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JOURNAL 


FIRST DAY. 

Constitutional Convention Hall. 

Montgomery, Ala., May 21, 1901. 

In compliance with the terms of an Act entitled “An 
Act to Revise and Amend the Constitution of the State 
of Alabama,” approved December 11th, 1900, there as¬ 
sembled in the Hall of the House of Representatives in 
the Capitol in the city of Montgomery on this, May 21st, 
1901, at 12 o'clock noon meridian, a Convention, com¬ 
posed of duly elected and accredited representatives of 
the people of Alabama, for the purpose indicated in said 
Act. Hon. Thomas N. McClellan, Chief Justice of the 
Supreme Court of Alabama, as directed by the enabling 
act, called the Assembly to order promptly at the noon 
hour, and appointed the Secretary of State, Hon. Robert 
P. McDavid, to act as Secretary of the temporary organ¬ 
ization. 

The Chief Justice referred the attention of the mem¬ 
bers to the Act providing for the organization of the 
Convention, and from a list of duly elected delegates, 
w hich had been certified to him by the Secretary of State, 
he called the names of the members, all of whom came 
forw ard and enrolled themselves as follows: 

Messrs. D. C. Almon, D. S. Bethune, 

W. A. Altman, Samuel Blackwell, 

John T. Ashcraft, B. Boykin Boone, 

Wm. H. Banks, Leslie E. Brooks, 

J. H. Barefield, Cecil Browne, 

W. H. Bartlett. Thos. L. Bulger, 

J. Robert Beavers, John D. Burnett, 

C. P. Beddow, John F. Burns, 
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John A- Byars, 

H. W. Cardon, 

A. H. Carmichael, 

M. S. Carmichael, 

G. H. Carnathon, 

D. C. Case, 

Reuben Chapman, 
James E. Cobb, 

W. T. L. Cofer, 

E. W. Coleman, 
Thomas W. Coleman, 
Thomas J. Cornwell, 

B. H. Craig, 

R. M. Cunningham, 
Herbert T. Davis, 

John A. Davis, 

S. H. Dent, 

Edw. W. deGraffenried, 
J. B. Duke, 

B. T. Eley, 

John C. Eyster, 

T. M. Espy, 

Chas. W. Ferguson, 
Wm. C. Fitts, 

A. S. Fleteher, 

J. M. Foshee, 

J. M. Foster, 

Newman H. Freeman, 
John A. Gilmore, 

W. F. Glover, 

Edward A. Graham, 
Joseph B. Graham, 

L. W. Grant, 

John W. Grayson, 
Charles H. Greer, 

L. F. Greer, 

C. L. Haley, 

William A. Handley, 
Geo. P. Harrison, 

John T. Heflin, 

J. Thomas Heflin, 

J. C. Henderson, 

Evans Hinson, 

P. W. Hodges, 

O. R. Hobd, 


W. P. Howell, 

A. C. Howze, 

W. B. Inge, 

E. C- Jackson, 

Samuel C. Jenkins, 
John C. Jones, 

James McLean Jones, 
Richard C. Jones, 
Thomas G. Jones, 
John J. King, 

James T. Kirk, 

W. W. Kirkland, 

Wm. N. Knight, 

John B. Knox, 

R. B. Kyle, 

E. W. Ledbetter, 
Lawrence W. Locklin, 
Tennent Lomax, 

J. Lee Long, 

T. L. Long, 

Robert J. Lowe, 

W. T. Lowe, 

Gordon Macdonald, 
Lee McMillan, 

Geo. II. Malone, 

J. T. Martin, 

J. C. Maxwell, 

A. H. Merrill, 

Charles II. Miller, 
Joseph N. Miller, 

Milo Moody, 

E. R. Morrisette, 

W. O. Mul key, 

Joel D. Murphree, 

C. C. NeSmith, 

J. D. Norman, 
Norvelle, R. Leigh, Jr. 
Joseph Norwood, 

Wm. C. Oates, 

Emmet O’Neal, 

John W. O’Neill, 
Henry Opp, 

Rufus A. O’Rear, 
Dabney Palmer, 
George H. Parker, 
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John H. Parker, 

James P. Pearce, 

Erie Pettus, 

E. A. Phillips, 

Harry Pillans, 

P. H. Pitts, 

John H. Porter, 

John P. Porter, 

John P. Proctor, 

Henry Pontaine Reese, 
N. P. Renfro, 

Lewis H. Reynolds, 

R. J. Reynolds, 

J. J. Robinson, 

John A. Rogers, 

C. J. Rogers, Sr., 

Wm. H. Samford, 

W. T. Sanders, 

John W. A. Sanford, 
George A. Searcy, 
Henry C. Selheimer, 

J. O. Sen tell, 

J. B. Sloan, 

Gregory L. Smith, 
MacA. Smith, 


Morgan M. Smith, 
Michael Sollie, 

George A. Son-ell, 

N. B. Spears, 

Robert E. Spragins, 

J. H. Stewart, 

S. L. Studdard, 

W. H. Tayloe, 

J. P. Thompson, 
Watkins M. Vaughan. 
Boswell deG. WaddeU. 
Richard W. Walker, 
Thomas H. Watts, 
John B. Weakley, 

James Wea therly, 
Frank S. White, 

W. W. Whiteside, 

E. D. Willet, 

A. E. Williams, 

Gesner Williams, 

Jere N. Williams, 

E. P. Wilson, 

Massey Wilson, 

James J. Winn. 


The Chief Justice then administered the follow-ing 
oath to the whole body, standing, it being in the lan¬ 
guage of the oath presented in the Enabling Act, to- 
wit: 

“I do solemnly swear that I will support the Con¬ 
stitution of the United States, and I will honestly and 
faithfully perform the duties which are now to devolve 
on me as a delegate of this Convention, so help me 
God.” 

Upon motion of Mr. Harrison, of Lee, the Conven¬ 
tion then adjourned until 11. o’clock a. >t. on tomorrow. 
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SECOND DAY. 

Constitutional Convention Hall. 

Montgomery, Ala., Wednesday, May 22, 1901. 

The Convention was called to order by the Chief 
Justice at 11 a. m. 

The Divine blessing was invoked by the Rev. Mr. 
Patterson, of Montgomery. 

Upon the call of the roll 150 members, a quorum, re¬ 


sponded as follows: 

Messrs. Ahnon, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Beth une, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Card on, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman (Oreeue), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 


deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Fergueon, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Clover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood. 

Howell, 

Howze, 

Inge, 
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Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

King, 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Ixnve (Lawrence), 
Macdonald, 

McMillan (Baldwin) 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo). 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norw'ood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 


Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfroe, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 

Sol lie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weather! v. 

White, 

Whiteside, 

Willett, 

Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington) 
Winn—160. 
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Mr. Graham moved that the Convention proceed to 
the election of permanent officers, which motion pre¬ 
vailed. 

Mr. T. W. Coleman placed in nomination for Presi¬ 
dent of the Convention Mr. John B. Knox of Calhoun. 
The motion was seconded by Mr. J. Thomas Heflin, of 
Chambers. No other nominations being made, Mr. 
Coleman moved that the rules be suspended and that 
Mr. Knox be elected by acclamation, which motion pre¬ 
vailed. Mr. Knox was thereupon unanimously elected 
by acclamation. 

The Chair appointed Messrs. T. \V. Coleman, Oates 
and Lomax to advise Mr. Knox of his election and es¬ 
cort him to the President’s chair. 

The Chief Justice presented Mr. Knox to the Con¬ 
vention as its President, and relinquished to him the 
chair. 

In accepting it Mr. Knox said: 

Gentlemen of the Convention-. 

I thank you for the high honor you have conferred 
in elevating me to preside over the deliberations of this 
Convention. Viewed from the standpoint of my pro¬ 
fession, to which, up to this moment, my life’s work 
has been devoted, it is a great honor, indeed; for I 
know of no higher honor than can be conferred upon a 
lawyer than to be made President of the Constitutional 
Convention, which represents the sovereignty of his 
people, and numbers among its delegates, in large part, 
the intellect and talent of the State—those who have 
in the past, and who will in the future exert a potent 
influence in shaping and directing the affairs of the 
State. 


IMPORTANCE OF THE ISSUE. 

In my judgment, the people of Alabama have been 
called upon to face no more important situation than 
now confronts us, unless it be when they, in 1861, stir¬ 
red by the momentous issues of impending conflict be¬ 
tween the North and the South, were forced to decide 
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whether they would remain in or withdraw from the- 
Uniou. 

Then, as uow, the negro was the prominent factor in 
the issue. 

The Southern people, with this grave problem of the- 
races to deal with, are face to face with a new epoch 
in Constitution-making, the difficulties of which are 
great, but which, if solved wisely, may bring rest and 
peace and happiness. If otherwise, it may leave us and 
our posterity continuously involved in race conflicts, 
or, what may be worse, subjected permanently to the- 
baneflul influences of the political conditions now pre¬ 
vailing in the State. 

So long as the negro remains in insignificant minor¬ 
ity, and votes the Republican ticket, our friends in the 
North tolerate him with complacency, but there is not 
a Northern State, and I might go further and say 
there is not an intelligent white man in the North, not 
gangrened by sectional prejudice and hatred of the- 
South, wlm would consent for a single day to submit 
to negro rule. 

If the negroes of the South should move in such num¬ 
bers to the State of Massachusetts, or any other North¬ 
ern State, as would enable them to elect the officers, 
levy the taxes and control the government and policy 
of that State, I doubt not they would be met, in spirit, 
as the negro laborers from the South were met at the 
State line of Illinois, with bayonets, led by a Republi¬ 
can Governor, and firmly but emphatically informed 
that no quarter would be shown them in that territory. 

One has studied the history of recent events to very 
little purpose who has failed to discover that race pre¬ 
judice exists at the North in as pronounced a form as 
at the South, and that the question of negro domina¬ 
tion, when brought home, will arouse the same opposi¬ 
tion in either section. 

And wliat is it that we do want to do? Why, it is, 
within the limits imposed by the Federal Constitution, 
to establish white supremacy in this State. 

This is our problem, and we should be permitted to 
deal with it, unobstructed by outside influences, with a 
sense of our responsibilities as citizens, and our duty 
to posterity. 
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NOBTHEBN INTEBFEBENCE. 

Some of our Northern friends have ever exhibited 
an unwonted interest in our affairs. It was this inter¬ 
ference on their part that provoked the most tremen¬ 
dous conflict of modern times; and there are not a few 
philanthropists in that section who are still uneasy lest 
we be permitted to govern ourselves and allowed to 
live up to the privileges of a free and sovereign peo¬ 
ple! Home of the same, in like missionary spirit, are 
greatly concerned about the condition of the China¬ 
man in China, but we do not And them appealing to 
Congress, or interfering with the local policy of Cali¬ 
fornia, a Northern State, for the protection of the 
Chinaman, who is a resident there, or making any at¬ 
tempt to interfere with the right of that people to gov¬ 
ern themselves, and to provide for a pure administra¬ 
tion of government and for the protection of property! 

If it is the negro that is the object of their solicitude, 
it would seem—not to sj>eak of Africa itself—they 
would find an inviting field in Cuba and in our new ac¬ 
quisitions of Hawaii, Porto Pico and the Philippines. 
The disinclination they exhibit to enter this field only 
serves to confirm the well-grounded conviction in this 
section, that the point of their interference is not so 
much to elevate the black man as it is to humiliate the 
white man, with whom they have long been in antago¬ 
nism. 

But wo may congratulate ourselves that this section¬ 
al feeling, which has served to impair the harmony of 
our common country, and to limit the power and retard 
the development of the greatest government on earth, is 
fast yielding to reason. 

While me may differ from him politically, there is not 
an enlightened and patriotic Southern man who fails to 
see that much of this result is due to the honorable and 
statesmanlike policy of the present Chief Executive of 
these United States, who, by the consideration he has 
shown our section in many ways, notably in the Spanish- 
Amcrican war, and by refusing to lend his approval to 
any movement looking to the reduction of our represen- 
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tatiou in Congress or in the Electoral College; has shown 
himself capable of being President of the whole country, 
and not merely one section of it, and has been enabled to 
present the spectacle of a reunited people, and contrib¬ 
uted much to place our government in the very front 
rank with the nations of the world. 

THE ATTITUDE OF THE SOUTHERN MAN TOWARDS THE 

NEGRO. 

The Southern man knows the negro, and the negro 
knows him. The only conflict which has, or is ever likely 
to arise, springs from the effort of ill-advised friends in 
the North to confer upon him, without previous training 
or preparation, places of power and responsibility, for 
which he is wholly unfitted, either by capacity or experi¬ 
ence. 

When it comes, however,'to dealing with the negro, 
in domestic service, or in a business way, the Southerner 
is infinitely more indulgent to him than his Northern 
compatriot. 

There comes to us a well-authenticated story from 
Kentucky, of an old darky, who, after the war, influenced 
by the delusion that the only friends the negro had were 
in the North, wandered up into Illinois, hoping to find 
an easy fortune. Rut here he soon found, that while the 
people had much to say to him about the evils of slavery, 
and the destiny of his race, every one with whom he did 
business, held him to a strict accountability. Trained, 
as he was, to the slow movement of the mule in the 
Southern cornfield and cotton patch, he could not handle 
the complicated machinery, or keep pace with the quick¬ 
er methods of farming in the West, and so he was soon 
cast adrift. When he asked for help he was told to go 
to work, and so he wandered, foot-sore and weary, back 
through Indiana and Ohio, until he reached again the old 
Southern plantation in Kentucky. Finding the planter 
comfortably seated upon his veranda, the old darky ap¬ 
proached, hat in hand, and asked for something to eat. 
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“Why, you damn black rascal, what are you stopping 
here for? Go into the kitchen and tell the cook to give 
you something to eat.” 

“Before God, master,” the old darkey said, grinning 
from ear to ear, “them’s the sweetest words I’se heard 
since I left old Dixie.” 

The old man was home at last. Lie was among peo- x 
pie who understood him, and whom he understood. 

WHITK SITKBMACY BY LAW. 

But if we would have white supremacy, we must es¬ 
tablish it by ldw—not by force or fraud. If you teach 
your ln»y that it is right to buy a vote, it is an easy 
step for him to learu to use money to bribe or corrupt 
officials or trustees of any class. If you teach your 
boy that it is right to steal votes, it is an easy step for 
him to believe that it is right to steal whatever he 
may need or greatly desire. The results of such an in¬ 
fluence will enter every branch of society; it will reach 
your bank cashiers, and affts't positions of trust in 
every department; it will ultimately enter your courts, 
and affect the administration of justice. 

1 submit it to the intelligent judgment of this Con¬ 
vention that there is no higher duty resting upon us, as 
citizens and as delegates, than that, which requires us 
to embody in the fundamental law such provisions as 
will enable us to protect the sanctity of the ballot in 
every portion of the State. 

The justification for whatever manipulation of the 
ballot that has occurred in this State has been the men¬ 
ace of negro domination. After the war, by force of 
Federal bayonets, the negro was placed in control of 
every branch of our government. Inspired and aided 
by unscrupulous white men, he wasted money, created 
debts, increased taxes until it threatened to amount to 
confiscation of our property. While in power, and 
within a few years, he increased our State debt from a 
nominal figure to nearly thirty millions of dollars. The 
right of revolution is always left to every people. Being 
prostrated by the effects of the war, and unable to take 
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up arms in their own defense, in some portions of this 
State, white men, greatly in the minority, it is said, re¬ 
sorted to strategem—used their great intellect to over¬ 
come the greater numbers of their black opponents. 
If so, such a course might be warranted when consid¬ 
ered as the right of revolution, and as an act of neces¬ 
sity ior self-preservation. But a people cannot always 
live in a state of revolution. The time comes when, 
if they would be a free, happy and contented people 
they must return to a constitutional form of govern¬ 
ment, where law and order prevail, and where every 
citizen stands ready to stake his life and his honor to 
maintain it. 

WHAT REMEDY SHALL BE ADOPTED. 

Ui>on the threshold of our deliberations, I will not 
undertake to indicate to you how you should solve this 
new and difficult question of Constitutional reform. At 
the outset of this movement, I venture to suggest that 
delegates should be cautious in undertaking to define 
just what provisions would be or should be embodied 
in the Constitution; that the new Constitution, when 
made and placed before the people for ratification, 
would be and ought to be the result of the united action 
of the Convention; that if one came here with his mind 
made up and his Constitution in his pocket, he would 
hardly be in a fit condition to confer with his fellow- 
delegates on this important subject . I still hold this 
view. I fail to appreciate the idea of those who seem to 
think it the duty of delegates to this Convention to 
write out and publish their views before the Convention 
meets. Under this plan, we would be liable to have as 
many Constitutions as delegates. What the people 
want, in my judgment, is an earnest consideration of 
and consultation ui>on these important questions, so that 
the finished work will represent the united wisdom and 
exjKirience of the Convention. 

. Mississippi is the pioneer State in this movement. In 
addition to the payment of a poll tax, there it is pro¬ 
vided that only those can vote who have been duly reg- 
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istered, and only those can register who can read, or 
understand when read to' them, any clause in the Con¬ 
stitution. The decision as to who are sufficiently in¬ 
telligent to meet the requirements of the understanding 
clause is exclusively in the hands of the registrars. 

But to this plan, the objection has been urged with 
force that it perpetuates the very form of abuse from 
which we are seeking to escape; that elections by man¬ 
agers or registrars is not what we want. Our aim should 
be for a correction of all evils which threaten the purity 
of the ballot and the morals of the people. 

The provision adopted in South Carolina requires the 
payment of the poll tax, assessed against him for the 
previous year, six months before any election, and that 
the voter shall be duly register^. To be qualified for 
registration up to January 1st, 181)8, voters must have 
been able to read a clause in the Constitution, or under¬ 
stand or explain it when read by the registration offi¬ 
cer; and all who register subsequent to that time must 
be able both to read and write any section of the Con¬ 
stitution, or else show ownership of property assessed 
at three hundml dollars or more, and the payment of 
all taxes assessed against him and collectable during 
the previous year. 

In Louisiana and North Carolina, the methods of re¬ 
lief adopted are substantially the same, and require 
in addition to the jsdl tax clause, that tin* voter shall 
register in accordance with the provisions of the Con¬ 
stitution, ami only those are authorized to register who 
are able to read and write any section of the Consti¬ 
tution in the English language, with the further proviso 
that no male js*rson who was, on January 1st, 1S(>7, or 
at any time prior thereto, entitled to vote under the 
laws of any State in the United States wherein he then 
resided, ami no lineal descendant of any sueh person 
shall he denied the right to register and vote at any elec¬ 
tion h.v reason of his failure to jmssess the educational 
qualifications prescribed, provided he registers within 
the time limited by the terms of the Constitution, which 
in Louisiana is about six months, in North Carolina 
alsmt eight years. 
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It is contended in defense of this provision, that 
while in effect, it will exclude the great mass of ignor¬ 
ant negro voters, it does not, in terms, exclude them, 
and applies generally to all classes of voters, without 
reference to their race, color or previous condition of 
servitude; that all negroes who were voters prior to 
January, 1807,—of whom it was claimed, there were 
quite a number—could vote, and the descendants— 
whether slaves or not—of these free negroes, were enti¬ 
tled to vote, and that these were quite numerous. And, on 
the other hand, that white people born in other countries 
—emigrants—who canot read and write, could not vote, 
nor could white people who were unable to vote in the 
State in which they lived prior to 1867, unless they were 
able to read and write. If it be said that this exception 
permits many more white people to vote than negroes, 
the answer was that this would be equally true of any 
projier qualification which might be proposed. It would 
be true of an educational qualification, and it would be- 
true of a property qualification, the validity of which 
has never been questioned. 

These provisions are justified in law and in morals, 
because it is said that the negro is not discriminated 
against on account of his race, but on account of his 
intellectual and moral condition. There is a difference 
it is claimed with great force, between the uneducated 
white man and the ignorant negro. There is in the white 
man an inherited capacity for government which is 
wholly wanting in the negro. Before the art of reading 
and writing was known, the ancestors of the Anglo- 
Saxon had established an orderly system of govern¬ 
ment, the basis, in fact, of the one under which we now 
live. That the negro, on the other hand, is descended 
from a race lowest in intelligence and moral perception 
of all the races of men. As was remarked by the Su¬ 
preme Court of the United States, in the case of Wil¬ 
liams vs. Mississippi (170 U. S., 213), quoting the Su¬ 
preme Court of Mississippi, “Restrained by the Fed¬ 
eral Constitution from discriminating against the- 
negro race, the Convention discriminates against its 
characteristics and the offenses to which its criminal 
members are prone.” 
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As stated by Judge Cooley, the right of suffrage is 
not a natural right, because it exists where it is al¬ 
lowed to be exercised only for the good of the State— 
to say that those who participate in the affairs of the 
• State would endanger and imperil the good of the State, 
have, nevertheless, the right to participate, is not only 
folly in itself, but it is to set the individual above the 
State. 

THE RIGHT OF SUFFRAGE LX MASSACHUSETTS. 

The election laws in Massachusetts contain substan¬ 
tially the same provisions as are embodied in the Con¬ 
stitution of Louisiana and North Carolina just referred 
to. The election law of that State, as it stands today, 
provides that the voter must be able to read the Consti¬ 
tution of the Commonwealth in the English language, 
and to write his name, except that “no person who is 
prevented from reading and writing as aforesaid, by 
physical disability, or who had the right to vote on the 
1st day of May in the year 1857, shall, if otherwise quali¬ 
fied, lie deprived of the right to vote by reason of not 
being able so to read or write.” 

While it is true that the provisions of this law do 
not extend to the descendants of the voter, yet it does 
not seem that on that account the principle involved 
would be affected. The exception in the Massachusetts 
law was no doubt directed against illiterate and incom¬ 
petent immigrants, whereas, the provisions in the Con¬ 
stitution of Louisiana and North Carolina were di¬ 
rected against illiterate and incompetent negroes, as 
well as foreigners. 

But it is beyond the province of courts, it is claimed, 
to inquire into the motives of the law-making power; 
their function is confined to ascertaining the meaning 
and effect of the law drawn in question. 

These views have been elaborated and ably defended 
by Mr. Semmes of Louisiana and by Mr. Rountree and 
Senator Simmons of North Carolina, from whose able 
arguments I have greatly profited. 
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They find strong support in the opinion of the Su¬ 
preme Court of the United States, in the Mississippi 
ease, where it is said: “If weakness were to be taken 
advantage of, it was to be done within the field of per¬ 
missible action, under the limitations imposed by the 
Federal Constitution, and the means of it were the al¬ 
leged ^characteristics of the negro race, not the adminis¬ 
tration of the law by officers of the State. Besides, the 
operation of the Constitution and hues is m>t limited 
by their lanyuuye or effect to one race .” Williams vs. 
Mississippi, 170, U. S., 113. 

In Van Valkenberg vs. Brown (13 Am. Kpts., 142), 
speaking of the limitation imposed upon the States by 
the recent amendment to the Federal Constitution, the 
Supreme Court of California say: “The mere power of 
the State to determine the class of inhabitants who 
may vote within her limits was not curtailed by the 
Fourteenth Amendment. The Fifteenth Amendment 
took away her jmwer to discriminate against citizens of 
the United States on account of either race, color or 
previous condition of servitude, but the power of ex¬ 
clusion upon all other yrounds remains intact.'' 

Practically to the same effect is the decision of the 
United States Supreme Court in the case of Minor vs. 
Happersett, 21 Wall., 11>2. 

The principle of inherited capacity is recognized 
even by the inspired Apostle, for yon remember where 
Paul, in his epistle to Timothy, when he was preparing 
to preach the glorious gospel, refers to it even in the 
matter of faith, for he says: “I am persuaded that the 
unfeigned faith which dwelt first in thy grandmother 
Lois, anti in thy mother Eunice, dwells also in thee.” 

Tin* great work before this Convention will be to 
study and carefully consider this question. It is for this 
purpose that so many of the wise and conservative men 
of the State, including many of the ablest representa¬ 
tives of the bar, have been asked, for the time, to lay 
aside their business and the duties of an exacting pro¬ 
fession, and consecrate to the service of the State all 
the talent, experience and ability they possess. I am 
not prepared to say whether or not this Convention will 
2 
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approve the form of relief which lias been adopted iu 
our sister States, but I feel confident that there is in¬ 
telligence and ability enough here to settle this question 
to tlie satisfaction of our people. We have inaugurated 
the movement, ami we must succeed, and 1 confidently 
believe we will succeed, it is not to be expected that 
a reform movement like this will meet with universal 
approval, but when your finished work is submitted, 
and you present, as l believe you will, a practical solu¬ 
tion of the evil conditions under which we now live, 
it will he appreciated and accepted by our people. 

A t’THOKITY TO Ft’NO THK STATK OKBT. 

There are other questions which might he considered, 
but to which 1 shall be able to give only passing notice. 
In view of the fact that a large pail of the State's 
bonded indebtedness will soon mature, it is important 
and necessary that some provision should be made for 
funding tin* indebtedness of the State 4 . Very able law¬ 
yers have doubted if there 1m* any authority in the 
State, under the present ('onstitution to fund the 
State's indebtedness. At the time of the adoption of 
tin* present Constitution, the creation of debt on tin* 
part of Stall*, county and municipal authorities had 
been abused to such an extent as to cause great alarm, 
and so the framers of tin* present Constitution, in 
their anxiety to curtail this evil, seem not to have 
provided as fully as might be for the payment of the 
funding of tin* State's indebtedness by tin? issuance 
of new bonds or obligations. The provision of tin 4 
present Constitution on this subject is as follows: 

"After tin* ratification of this Const itut ion, no new 
debt shall he ereattsl against, or incurred by this 
Slate, or its authority, except to repel invasion or 
suppress insurrection,* and then only by a concurrence 
of two-thirds of the members of each house of the 
Ceneral Assembly, and the vote shall be taken by 
yeas and nays, and entered ujhui the journals; and 
any act creating or incurring any new debt against 
this State, except as herein provided for, shall he ah- 
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solutely void; provided, the Governor may be author¬ 
ized to negotiate temporary Joans, never to exceed 
one hundred thousand dollars, to meet deficiencies in 
the treasury; and until the same is paid, no new loan 
shall he negotiated; provided , further, that this sec¬ 
tion shall not Ik* construed as to prevent the issuance 
of bonds in adjustment of existing State indebtedness.” 

The power to settle the State’s then existing in¬ 
debtedness has been exercised under tin* debt settle¬ 
ment acts, and a doubt has been raised whether, under 
the restrictive terms of the present Constitution, there 
be any power to issue new' bonds to pay or fund the 
debt: at its maturity. 

There can hi* no doubt but that the State debt, under 
present conditions, can be funded at a greatly reduced 
rate of interest, and at such a rate as will leave the 
State largely more than tin* cost of the holding of this 
Convent inn. 

Ml XU'ICAL and county indedtedness. 

Then, again, there is the question of the authority 
of eonnly and niunieipal governments to create debts 
totally beyond the resources which must be looked to 
to provide payment. The framers of the present Con¬ 
stitution carefully stipulated a maximum rate of taxa¬ 
tion, but made no provision against the creation of 
debt over and beyond the resources of the county or 
municipality. Consequently, improvident: and un¬ 
scrupulous officers have* been aide to impair the credit, 
and fasten a load of debt upon cities and counties in 
different portions of the State, which has involve! 
many of them in litigation and bankruptcy. Some 
just provision should be incorporated, limiting the 
power to create debt beyond tin* reasonable ability of 
the county or municipality to pay. 

EDUCATION. 

Then, again, there is the great question of education 
which so vitally touches the interests of our people. I 
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believe we should keep faithfully the pledges we have 
given not to increase taxation, but this should not deter 
us from making every effort to rid our State of the dis¬ 
grace of its illiteracy. As Dr. Curry forcibly puts it, 
it will not do to sav you are too poor to educate the 
people—you are too poor not to educate them. 

Nothing has so retarded the rapid growth and de¬ 
velopment of our State as the absence of a well-regu¬ 
lated system of public schools, so as to place within 
the reach of every child in the State, both rich and poor, 
the means of obtaining, free of tuition fees, such in¬ 
struction as will qualify him for the responsible duties 
of life. 

The productive power of labor in Massachusetts is 
said to be nearly double that of the average for each 
inhabitant of the whole United States, and the reason 
assigned is the superior educational advantages she 
furnishes to her people. 

You cannot expect skilled labor to enter our State if, 
by doing so their children are to be denied the means of 
a common school education. We must tight ignorance 
as we would light malaria, for it is only by educating 
its people that a State can gain and maintain a proud 
position among the nations of the earth. 

It has been urged in some quarters as a reason why 
this movement for a new Constitution should be de¬ 
feated that we propose to adopt a suffrage plank which 
will offer to the negro an incentive to obtain an educa¬ 
tion, while the child of the white man will be without 
a like stimulus, because protected in his right to vote, 
without regard to the density of his ignorance. 

I do not understand that any delegate to this Conven¬ 
tion is pledged to any such legislation. We are pledged 
“not to deprive* any white man of the right to vote,” but 
this does not extend unless this Convention chooses to 
extend it beyond the life* e>f voters now living. It is a 
question to be* considered most carefully whether we 
avou Id be warrantee! in pursuing any course which 
would have a tendency to eonelemn any part of our 
population te> a condition of perpetual illiteracy. Pro¬ 
vision of the Constitution prescribing educational 
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qualifications for tlio vote*rs as it affects those who now 
have* no right to vote, hut in the course of time will ac¬ 
quire the right, arc* wisely intended to serve not as a 
curst 1 , hut as a nohle stimulus to tin? acquirement of an 
education and to proper preparation for meeting and 
discharging tin* duties of a citizen. 

There is strong reason why those who have fought 
the battles of the State*—those who have* been trained 
in tin* duties of citizenship, and possess character, 
judgment and intelligence which enable them to appre- 
• ciate tin 1 responsiblev it imposes, should not he denied 
tin* right to vote, even though they may lack the ele¬ 
ments of an education, hut it docs not follow that it is 
to tin* interest of the State* that the* indulgence should 
Ik* extended to the second generation—especially so 
when it is considered that the facilities for learning to 
read and w rite* are within reaedi anel se> easy to obtain! 

The* State's of Mississippi, South Carolina and Heuiis- 
iana, in dealing with this groat question, have right¬ 
fully considered that the* bedte*rme*nt e>f the* facilities fe>r 
securing an eKlue-atioii lor all the* people was a necessary 
anel e*sse*ntial part of any just anel wise* scheme* for the 
regulation of the* right of suffrage*, and for the* purifica¬ 
tion of the balled. 

There* are* otheu* matters of importamo 1 might refer 
to, but I have* alreaely continued much bulged* than was 
inte*mh»e[. Vour work is be 1 fore you. The* respemsibili- 
tie*s M imposes are* great, hut I do not doubt. that yem 
will discharge* them with eourage* anel with tielelitv. In 
iny juelgmemt, it is better—far be*tterto have aeronr 
plislicd something feu* the* pe*rmane*nt anel e*ve*rlasting 
gone! of your p<*ople* than to peissess any honor which 
the* State* can eonfe*r. 

Ahou Hem Aelhe*m awakened from a dream, feuinel an 
ange*l writing in a hook of gold the* names of these* whom 
love* of (led Intel ble*sse*el. “And is my name* the*re*?" he 
aske*d. Hut the* ange*l answeu-eel, “Nay." “I pray 
the*e*, the*]!," he* said, “write* me* as one* who hives his fe*l- 
hiw man." The* ange*l wrote* and vanished. The* next 
night it e-ame* again, with a gre*at wake*ning light, and 
show eel the* names whom hive of (loel had blosseel. And* 
lo! Hem Adhemfs name* le*el all the* rest. 
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Upon the conclusion of Mr. Knox’s address, Mr. 
Brooks moved that the remarks of the President be 
spread upon the journal of the Convention. The mo¬ 
tion was seconded, was put to the Convention by its 
mover, and was unanimously adopted. 

Mr. Ashcraft offered the following resolution, which 
was unanimously adopted: 

“Resolved, That the Convention proceed with the 
further organization by the election of the following 
officers, in the order named: Secretary, Assistant Sec¬ 
retary, Doorkeeper, Assistant Doorkeeper.” 

Mr. Carmichael, A. II., placed in nomination for Sec¬ 
tary Mr. Frank-X. Julian of Colbert. Then.* being no 
other nomination, the rules were suspended, and Mr. 
Julian was elected by acclamation. 

Mr. Lomax placed in nomination for Assistant Secre¬ 
tary Mr. William T. Herbert of Montgomery, who was, 
under a suspension of the rules, also elected by accla¬ 
mation. 

Mr. Graham, J. It., nominated Mr. Robert Hasson of 
Calhoun for Doorkeeper; the rules were suspended and 
he was elected by acclamation. 

Mr. Sollie nominated Mr. T. J. Fain of Dale for As¬ 
sistant Doorkeeper, and he was likewise elected by ac¬ 
clamation, the rules having been suspended. 

Mr. Smith of Mobile introduced the following reso¬ 
lution, which was unanimously adopted: 

Resolution 2— 

“Resolved, That the President apjxnnt a Committee 
on Rules, of nine members, of whieli the President shall 
be the elminnan, to report the number of subordinate 
officers, the manner of their selection, and their duties, 
the various standing committees, the order of business, 
and the rules for the government of this Convention.” 

The following resolution was introduml by Mr. 
Browne, and was unanimously adopted: 

Resolution J— 

“Resolved. That until the report of the Committee ou 
Rub's, all resolutions shall he referred, without debate, 
to the appropriate committees when raised.” 
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Mr. Heflin, of Chambers, moved that a committee of 
nine, one from each of the Congressional Districts, be 
appointed by the Chair to select seats for the several 
members. 

Mr. Blackwell, of Morgan, offered as a substitute the 
following: 

“Resolved, That in order to equitably assign the 
delegates seats in this Convention, that the names of 
all the delegates be placed in a hat and that one of the 
pages be blindfolded and draw one at a time the names 
from the hat, and that the Secretary immediately read 
the names so drawn, and that the party whose name is 
read at once select, his seat. And after all the seats are 
so drawn, delegates shall have the right to exchange 
seats if they so desire/’ 

The substitute was adopted. 

Mr. Oates offered the following resolution: 

“Resolved, That a special committee of nine mem¬ 
bers be appointed by the Chair, to take into considera¬ 
tion the advisability of contracting with an expert sten¬ 
ographer to report the proceedings of this Convention 
in full, and the necessary cost thereof, and report the 
same to the Convention at the beginning of to-morrow’s 
session.” 

The rules were suspended and the resolution was 
adopted. 

Mr. Sanford offered the following resolution, which 
was referred to the Committee on Rules: 

“Resolved, That this Convention will entertain no 
motion, resolution or ordinance, having for its object 
the revision or amendment of the Constitution, until 
the committees are appointed by the President.” 

On motion of Mr. Eyster, the oath of office was ad¬ 
ministered hv the President to Messrs. Prank N. Jul¬ 
ian, William F. Herbert, Robert Hasson and T. J. Fain, 
the newly-elected officials of the Convention. 

The Journal of yesterday was read and approved. 

Indefinite leave of absence was accorded Hon. Jere 
N. Williams on account of illness in his family. 

Mr. Howell offered the following resolution: 
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“Resolved, That a committee of three be appointed 
by the Chair to wait on the clergymen of this city and 
invite them, to lead religious service at the opening of 
the morning session of this body.” 

The rules were suspended, and the resolution was 
unanimously adopted. 

Mr. Long of Walker moved a reconsideration of the 
vote by which Mr. Blackwell’s resolution relating to the 
assignment of seats had passed. 

Mr. Fitts made the point of order that, as business 
had intervened since the adoption of the resolution, Mr. 
Long’s motion was out of order. 

The Chair declined to sustain the point of order. Mr. 
White spoke in opposition to the motion of Mr. Long, 
and concluded by moving to lay it on the table, the fol¬ 
lowing being the vote on the motion: 

YEAS. 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefleld, 

Bartlett, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Cunningham, 

Dent, 

deOraffenried, 


Eley, 

Evster, 

Espy, 

Ferguson, 

Fitts, 

Fnshee, 

Foster, 

.Freeman, 

Gilmore, 

Graham (Taltadega), 
Grant, 

Greer (Calhoun), 
Handley, 

Harrison, 

Henderson, 

Hinson, 

Hodges, 

Howell, 

Jackson. 

Jones (Hale), 

Jones (Wilcox), 

King, 

Kirk, 
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Kirkland, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Lowe (Lawrence), 
Macdonald, 

McMillan ( Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 


Messrs. Bethune, 
Brooks, 

Cardon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 


Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Sumter), 

Sam ford, 

Sanders, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Studdard, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Wilson (Clarke), 
Wilson (Washington). 
Winn. 

NOES. 

Craig, 

Lavis (DeKalb), 

Davis (Etowah), 

Duke, 

Fletcher, 

Glover, 

Graham (Montgomery) 
Grayson, 


* 
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Greer (Perry), 

Haley, 

Heflin (Chambers), 

Heflin (Randolph), 

Hood, 

Howze, 

Inge, 

Jenkins, 

Jones (Hale), 

Jones (Montgomery), 

Knight, 

Kyle, 

Long (Walker), 

The President declared the motion adopted. 

Mr. Cunningham moved that the assigning of seats 
be made the special order immediately after reading 
the Journal on to-morrow, the assignment to be in ac¬ 
cordance with the resolution heretofore adopted. This 
motion prevailed. 

On motion of Mr. Proctor, the Convention adjourned 
at 1:10 p. in. until 11 a. m. on to-morrow. 


Reese, 

Robinson, 

Rogers (Lowndes), 
Sanford, 

Searcy, 

Selheimer, 

Spragins, 

Stewart, 

Tayloe, 

Watts, 

Willett, 

Williams (Marengo). 


THIRD DAY. 

Convention Hall. 

Montgomery, Ala., Thursday, May 23, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. A. L. Andrews of the city. 

boll call. 

On a call of the roll of the Convention the follow¬ 
ing delegates answered to their names: 
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Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardan, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

deGraffenried, 

Duke. 

Elev, 

Eyster, 

Espy, 

Ferguson, 

Fitts,* 


Fletcher, * 

Fosfiee, 

. Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

King, 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 
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Lowe (Jefferson); 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkev, 

Murphree, 

NeSmith, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O'Rear, 

Palmer, 

Parker’(Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pi 11a ns, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 


Robinson, 

Rogers (Sumter), 

Sa inford, 

Sanders, 

Hanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 

Sol lie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Stmldard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherlv, 

White, 

Whiteside, 

Willett, 

Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington). 
Winn. 


A quorum was present, one hundred and forty-nine 
delegates having answered to their names. 


JOURNAL. 

The Journal of yesterday was read and approved. 
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On motion of Mr. Harrison, the reading of the ad¬ 
dress of Hon. John B. Knox on accepting the Presi¬ 
dency of the Convention, was dispensed with. 

resolutions. 

Mr. Thompson offered the following resolution: 

“Resolved, That in the drawing.about to take place, 
if any delegate be absent, his colleague, if there be one 
present from such county, shall have the right to select 
a seat for such absent member. If there is no delegate 
present from such county, then the Secretary of this 
Convention shall select a seat for such absent delegate 
or delegates.” 

The rules were suspended, and the resolution was 
adopted. 

Mr. Weatherly offered the following resolution: 

“Resolved, That Hon. W. C. Oates, Hon. Tlios. G. 
Jones, Uon. T. W. Coleman, Hon. R. W. Walker, lion. 
Dabney Palmer, Hon. John F. Burns, Hon. Joel D. 
Murphree, and Hon. George P. Harrison be allowed to 
select their seats before the commencement of drawing 
for seats.” 

The rules were suspended, and the resolution was 
adopted. 


QUESTION OF PRIVILEGE. 

Mr. Case arose to a question of personal privilege, 
and proceeded to state his question of privilege. 

Mr. Lowe, of Jefferson, raised the point of order that 
Mr. Case was not speaking to a question of personal 
privilege, and that he (Mr. Case) was out of order. 

The Chair sustained Mr. Ixnve’s point of order. 

Mr. Case appealed from the decision of the Chair 

The appeal was not sustained. 

KEGULAR ORDER. 

Mr. Reese demanded the regular order of business, 
which was the drawing of seats, under the resolution 
adopted on yesterday, as follows: 
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“That in order to equitably assign delegates seats in 
this Convention, the names of all the delegates be 
placed in a hat, that one of the pages be blindfolded, 
and draw one at a time the names from the hat, and 
that the Secretary immediately read the name so drawn, 
and that the party whose name is so read at once select 
his seat, and after all the seats are so drawn delegates 
shall have the right to exchange seats, if they desire.” 

ASSIGNMENT OK SEATS. 

Under the above resolution, the President ordered 
the Secretary to proceed with the drawing of seats. 
Master .Joe King was thereupon blindfolded and the 
names of all the delegates having been placed in the 
hat, he proceisled to draw therefrom, one at a time, the 
said names, and the delegates ordered seated. 

APPOINTMENT OP COMMITTEES. 

The President appointed the following committee, 
under resolution which was adopted on yesterday: 

“Resolved, That a committee of three be appointed 
by the Chair to wait on the clergymen of this city and 
to invite them to lead religious services at the opening 
of the morning session of this body.” 

Committee —Messrs, Howell, Watts, Blackwell. 

Also, under the resolution adopted yesterday: 

“Unsolved, That a special committee of nine members 
be appointed by the Chair to take into consideration 
the advisability of contracting with an ex i wit stenogra¬ 
pher to 11*1 >ort the proceedings of this Convention in 
full, and the necessary cost thereof, and report the same 
to the Convention at the beginning of to-morrow’s ses¬ 
sion.” 

Committee —Messrs. W. C. Oates, Henry Pillans, A. 
H. Merrill, Cecil Brown, J. Manley Poster, O. It. Hood, 
John T. Ashcraft, James Weatherly. 

Also, under the resolution adopted yesterday: 

“Hesolved, That the President appoint a Committee 
on Rules of nine members, of which the President shall 
be chairman, to report the number of subordinate offi¬ 
cers, the manner of their selection, and their duties, the- 
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order of business, and the rules for the government of 
this Convention.” 

Committee —Messrs. Knox, Smith (of Mobile), Cun¬ 
ningham, Lomax, Harrison, O’Neal (of Lauderdale), 
deGraffenried, Browne, J. Thomas Heflin. 

RESOLUTIONS. 

Mr. O'Neal, of Lauderdale, offered the following reso¬ 
lution : 

“Resolved, That the privileges of the Convention be 
extended to General Joseph Wheeler, and that he be in¬ 
vited to a seat on the floor.” 

Mr. Lowe, of Jefferson, moved to table the resolution 
ottered by Mr. O’Neal. 

The motion was lost. 

Mr. Cunningham raised the point of order that under 
the rules the resolution should go to the Committee on 
Rules. 

The point of order was sustained. 

Mr. O’Neal, of Lauderdale, moved that the rules be 
suspended, and that the resolution be adopted. 

Mr. Lowe, of Jefferson, offered the following amend¬ 
ment: 

“And that all members and ex-members of Congress 
be admitted to the floor.” 

Mr. Bulger moved that the amendment offered by 
Mr. Lowe, of Jefferson, be tabled, and the motion to 
table prevailed. 

The question recurred on the motion of Mr. O’Neal, 
of Lauderdale, to suspend the rules, and adopt the reso¬ 
lution, and the motion prevailed. 

NOTICE OF RECONSIDERATION OF VOTE. 

Mr. Lowe, of Jefferson, gave notice that at the proper 
time on to-morrow, he would move a reconsideration of 
the vote by which the resolution extending the privi¬ 
leges of the floor to General Joseph Wheeler was 
adopted. 

Mr. Rogers, of Lowndes, offered the following reso¬ 
lution : 
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‘‘Resolved, That this Convention adjourn every day 
at 1 o’clock p. in.” 

The resolution was referred to the Committee on 
Rules. 

Mr. Bulger offered the following resolution: 

‘‘That,, whereas, Hon. John B. Knox, the distinguish¬ 
ed President of this Convention, at the beginning of 
the permanent organization, delivered a most able and 
patriotic address, outlining our plans, policies and 
duties, looking to tin* framing of a Constitution of our 
State; 

“Therefore, it he resolved that the Secretary of the 
Convention he, ami is hereby directed to have printed 
five thousand copies of the address for the use of the 
members of the Convention." 

The resolution was referred to the Committee on 
Rules. 

Mr. Oates off'eml the following resolution: 

That in order to expedite tin* business of this Con¬ 
vention, the Pri'sident be authorized to appoint fifteen 
standing committees as follows, to-wit: 

First, a Committee on Bill of Right, of eleven mem¬ 
bers. 

Second, a Committee on State and County Bounda¬ 
ries of eleven mom Iters. 

Third, a Committee on Legislative Department, of 
fifteen members. 

Fourth, a Committee on Judicial Department, fifteen 
members. 

Fifth, a Commitbe on Executive Department, fifteen 
members. 

Sixth, a Committee on Suffrage and Elections of 
twenty-five members. 

Seventh, a Committee on Representation of fifteen 
members. 

Eighth, a Committee on Taxation, fifteen members. 

Ninth, a Committee on Education, fifteen members. 

Tenth, a Committee on Railroads and Canals, and 
Private Corporations, fifteen members. 

Eleventh, a Committee on Militia, Banks and Bank¬ 
ing and Exempted Property, of thirteen members. 
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Twelfth, a Committee on Oath of Office, Miscellane¬ 
ous Provisions, and Mode of Amending the Constitu¬ 
tion, of thirteen members. 

Thirteenth, a Committee on the Schedule to the Con¬ 
stitution, and upon the Mileage and Pay of Delegates, 
and Incidental Expenditures, of nine members. 

Fourteenth, a Committee on Rules, and Order of Busi¬ 
ness, of nine members, of which the President of the 
Convention shall be Chairman. 

Fifteenth, a Committee on the Order, Consistency 
and Harmony of the Whole Constitution, to consist of 
the chairman of the tirst thirteen committees above 
mentioned. 

The resolution was referred to the Committee on 
Rules. 


RECESS. 

Mr. Smith, of Mobile, moved that the Convention take 
a recess of twenty minutes for the purpose of allowing 
the Committee on Rules to meet, and the motion pre¬ 
vailed. 


REPORT OF THE COMMITTEE ON RULES. 

Mr. Knox, Chairman of the Committee on Rules, sub¬ 
mitted the following partial report: 

We, the Committee on Rules, beg leave to submit the 
following partial report: 

We recommend— 

First—That the sub-ordinance officers shall be as fol¬ 
lows: Ten jrages, two messengers, one gallery doorkeep¬ 
er, one enrolling and engrossing clerk, to be appointed 
by the President of the Convention. 

Second—The Swetarv may, from time to time, with 
the approval of the President, appoint such additional 
clerical assistance as may be necessary. 

Third—The following shall constitute the standing 
committees of the Convention: 

(1) Rules, of which the President shall be Chair¬ 
man to be composed of nine members, and which shall 
have the right to report at any time. 

3 
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(2) Judiciary, to be composed of twenty-five mem¬ 
bers. 

(3) A Committee on the Order, Consistency and 
Harmony of the Whole Convention, to be composed of 
twenty-five members. 

(4) A Committee on Suffrage and Election, to be 
composed of twenty-five members. 

(5) A Committee on Legislative Departments, to 
be composed of nineteen members. 

(0) A Committee on Local Legislation, to be com¬ 
posed of nineteen members. 

(7) A Committee on Education, to be composed of 
nineteen members. 

(N) A Committee on Taxation, to be composed of 
nineteen members. 

(5)) A Committee on Executive Departments, to be 
eoni]>osod of fifteen members. 

(10) A Committee on Preamble and Declaration 
of Eights, to be composed of fifteen memlsTR. 

(11) A Committee on Corporations, composed of 
fifteen members. 

(12) A Committee on Representation, composed of 
fifteen mcml>ers. 

(13 I A Committee on Exemptions, to be composed 
of fifteen members. 

(14) A Committee on Militia, to be composed of 
fifteen members. 

(15) A Committee on Hanks and Ranking, to be 
eom|>osed of fifteen members. 

(Mil A Committee on Municipal Corporations, to 
be composed of fifteen members. 

(17) A Committee* on State and County Boundar¬ 
ies, to be com]M>setl of fifteen members. 

( IN) A Committee on impeachments, to be com¬ 
posed of fifteen members. 

(lb) A Committee on Amending the Constitution, 
and Miscellaneous Provisions, composed of fifteen 
members. 

(20) A Committee on the Journal, composed of five 
members. 
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(21) A Committee on Schedules, Printing and Mis¬ 
cellaneous Expenses, to be composed of nine members. 

Fourth—A majority of each committee shall consti¬ 
tute a quorum. 

Fifth—All committees shall be appointed by the 
President. 

Sixth—The following committees shall be entitled to 
a clerk each, to be appointed by the chairman thereof 
respectively, whenever, in the opinion of the chairman 
of either of the said committees, it may be necessary: 
Rules, Judiciary, Order, Consistency and Harmony of 
the Constitution, Suffrage and Elections, Education, 
and Corporations. 

Seventh—It shall be the duty of the pages when the 
Convention is not in session and when directed by the 
President, to serve the committees. 

The report of the committee was adopted. 

RESOLUTION. 

Mr. Rogers, of Sumter, offered the following resolu¬ 
tion : 

Resolved, That the Secretary of this Convention pro¬ 
cure and have printed, in consolidated form, for the use 
of its members, five hundred copies of these sections, re¬ 
lating to suffrage in the Constitutions of the following 
States: 

Connecticut, Massachusetts, Maryland, Pennsylvania, 
North and South Carolina, Mississippi, Louisiana, Cali¬ 
fornia and Utah. 

The resolution was referred to the Committee on 
Rules. 


APPOINTMENT OF PAGES AND MESSENGERS. 

The President announced the appointment of the fol¬ 
lowing pages and messengers: 

Pages—M aster Henry Long, Master Eyster, Master 
Reese, Master Prowell, Master Gaston, Master Tutwiler, 
Master Wilson, Master Driver, Master West, Master 
Alley. 
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Messengers —Master Joseph King, Master M. J. 
Bulger. 

APPOINTMENT OF ENGROSSING AND ENROLLING CLERK. 

The President announced the appointment of Mrs. 
L. W. Francis, of Jefferson, as engrossing and enrolling 
clerk. 

APPOINTMENT OF DOORKEEPER OF THE GALLERY. 

The President announced the appointment of W. H. 
Manghan, of Calhoun, as doorkeeper of the gallery. 

SEATS AND DESKS. 

On motion of Mr. deGraffenreid, the doorkeeper of 
the Convention was instructed to procure seats and 
desks for such delegates as had failed to secure them 
by the drawing. 

ADJOURNMENT. 

On motion of Mr. deGraffenreid, the Convention ad¬ 
journed until 11 o’clock to-morrow morning. 


FOURTH DAY. 

Convention Hall. 

Montgomery, Ala., Friday, May 24, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. A. L. Andrews of the 
city. 


ROLL CALL. 

On a call of the roll of the Convention the follow¬ 
ing delegates answered to their names: 
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Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Betkune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobh, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Cofer, 

Davis (DeKalb), 
Davis (Etowah), 

Dent, 

Duke, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 


Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howze, 

In*?e, 

J aekson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin. 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
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Moody, 

Morrisette, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pett.us, 

Phillips, 

Pi 11a ns, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rohinson, 

Rogers (Lowndes), 
Rogers (Sunder), 

Sam ford, 


Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Sloan, 

Smith, Mac. A , 
Smith, Morgan M., 
Sollie, 

Sorrell, . 

Spears, * 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thom]>son, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Wejikley, 

Weatherly, 

White, 

Whiteside, 

Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn. 


A <|uorum was present, one hundred and forty dele¬ 
gates having answered to their names. 


JOURNAL. 

The Journal of yesterday was read and approved. 
LEAVE OF ABSENCE. 

Leave of absence was granted as follows: 

To Messrs. Aim on and Lowe, for to-day and to-mor¬ 
row; to Mr. Macdonald for to-day; to Mr. Merrill, for 
to-day. 
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RESOLUTIONS. 

Mr. Watts offered the following resolution: 

Be it resolved, That with the exception of delegates, 
officers and employees of this Convention, newspaper 
reporters, and those especially invited, no one shall be 
permitted on the floor of the Convention, and the door¬ 
keeper is hereby instructed to enforce this resolution. 

The resolution was referred to the Committee on 
Buies. 

Mr. Jackson offered the following resolution: 

Resolved, That 500 copies of the platform adopted by 
the State Democratic Convention of Alabama, on April 
J.9, 1901, be printed and be placed on the desks of the 
members of this Convention. 

The resolution was referred to the Committee on 
Rules. 

Mr. Long, of Walker, offered the following resolution: 

Resolved, That 500 copies of the present Constitu¬ 
tion of the State of Alabama, as annotated in the Code 
of Laws of Alabama, be printed in pamphlet form, for 
the use of the members’ of this Convention. 

The resolution was referred to the Committee on 
Rules. 

Mr. Reese offered the following resolution: 

Whereas, more than nine-tenths of the members of 
this Convention have, prior to their election, pledged 
the people of Alabama, that no new Constitution would 
be adopted without first submitting the same to the 
people for ratification; now, therefore, be it 

Resolved, That it is the sense of this Convention that 
such Constitution as may be adopted by this Conven¬ 
tion, shall he submitted to the qualified voters of Ala¬ 
bama for ratification. 

Mr. Reese moved that the rules be suspended and that 
the resolution be put upon its passage. 

Mr. Watts moved to strike out the preamble of the 
resolution. 

Mr. Reese, by unanimous consent, agreed to the mo¬ 
tion of Mr. Watts, and the resolution, as amended, read 
as follows: 
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Be it resolved, that it is the sense of this Convention 
that such Constitution as may be adopted by this Con¬ 
vention, shall be submitted to the qualified voters of 
Alabama for ratification. 

Mr. Lomax offered the following substitute for the 
resolution offered by Mr. Reese: 

Resolved, That it is the sense of this Convention 
that all the pledges of the Democratic party made in 
the platform adopted in April, 1901, that “that the Con¬ 
stitution adopted by this Convention shall be submitted 
to the people,” shall bo carried out and fulfilled. 

Mr. Brooks demanded the previous question, and 
resolution, which was ordered. 

Mr. Walker moved to table the substitute offered by 
Mr. Lomax, and the motion prevailed. 

The question recurred on the motion of Mr. Reese on 
a suspension of the rules and passage of the resolution. 

Mr. Cunningham demanded a yea and nay vote. 

The rules were suspended, and the resolution was 
adopted, yeas, 145; nays, 0. 


YEAS. 


Messrs. President, 

Carmichael (Colbert) 

Altman, 

Carmichael (Coffee), 

Ashcraft, 

Carnatlion, 

Banks, 

Case, 

Barefleld, 

Chapman, 

Bartlett, 

Cobb, 

Reavers, 

Cofer, 

Beddow, 

Coleman (Greene), 

Bethune, 

Coleman (Walker), 

Blackwell, 

Cornwell, 

Boone, 

Craig, 

Brooks, 

Browne, 

Cunningham, 

Davis (DeKalh), 

Bulger, 

Davis (Etowah), 

Burnett, 

Dent, 

Burns, 

Duke, 

Byars, 

Espv, 

Cardon, 

E.vster, 
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Ferguscn, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jaeksou, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 


McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale),. 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

I'rocto”, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson. 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 



42 


Journal of Alabama 


Selheimer, 

-Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 

Sol lie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Stoddard, 

Tavloe, 

Thompson, 

Mr. Harrison offered the following resolution: 

Resolved, That when this Convention adjourn to-day 
it adjourn to meet at 12 o’clock on Monday next. 

Mr. Harrison moved that the rules he suspended and 
that the resolution Ik? put on its immediate passage. 

Mr. Cunningham raised the point of order that the 
resolution was a privileged resolution, and did not re¬ 
quire a suspension of the rules. 

The Chair sustained the point of order, and the reso¬ 
lution was adopted. 

PRIVILEGES OF THE FLOOR. 

Mr. Oates moved that the privileges of the floor be 
-extended to the Hon. E. \V. Pettus. 

Mr. O’Neil, of Jefferson, moved to amend the motion 
of Mr. Oates by including tin* Hon. John T. Morgan. 

The amendment was accepted, and the motion was 
unanimously adopted. 

RESOLUTIONS. 

Mr. Pettus offered the following resolution: 

Re it resolved. That in its action this Convention 
shall adhere and he governed by the act of the General 
Assembly, approved D<*cember 11, 1900, providing for 


Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weather! v, 

White, 

Whiteside, 

Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn. 
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the holding of this Convention. 

The resolution was referred to the Committee on 
Ilules. 


UEl’OUT OF SPECIAL COMMITTEE. 

Your committee to inquire into the desirability, 
practicability and probable cost of obtaining a full and 
accurate stenographic report of the proceedings of this 
Convention, make the following report: 

We called before us the stenographers applying for 
the contract, and received from them such information 
touching said work as was obtainable. 

Mr. McGauly submitted the following proposition, 
to-wit: 


Montgomery, Ala., May 21, 1901. 

Alabama Constitutional Convention, Montgomery, Ala. 

Gentlemen—1 would respectfuly submit the follow¬ 
ing proposition: 

I will undertake to furnish au accurate verbatim 
stenographic report of each day’s proceedings of the 
Constitutional Convention, and deliver one thousand 
(1,000) printed copies thereof, to the Secretary of the 
Convention by 9 o'clock on the morning of each days 
succeeding that oh which such proceedings were had, 
for the sum of seventy dollars ($*70.00) per diem, for 
whatever number of days the Convention may remain 
in session. Should the Convention not convene on any 
day, i. e., Sundays and recess days, no per diem charge 
to be made. 

In consideration of the per diem compensation quoted 
above, I will undertake to associate with me a sufficient 
number of skilled and experienced stenographers, men 
in every way competent to perform this class of work, 
who will act in relays—succeeding each other at short 
intervals throughout the session; (2) a staff of type¬ 
writers to whom the stenographers will dictate their 
■notes; (3) reliable and responsible printers with ample 
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facilities to print and furnish 1,000 copies of the pro¬ 
ceedings each morning by 9 o’clock. 

Vcrv respectfully, 

Pat McOauly. 

.Messrs. Hoffman & May submitted the following 
proposition, to-wit: 

Montgomery, Ala., May 23, 1901. 

To the (’ommittee having in charge the question of 
stenographically reporting the proceedings of the Con¬ 
vention, etc. 

Cent lemon of the Committee—Wo beg to submit for 
your consideration two plans upon which we propose 
to report the proceedings. 

We are informed by The Advertiser that he will 
print daily, in a separate supplement to bis newspaper, 
the full proceedings of tin* day before for the sum of 
*25 per day, and we are authorized to make the proposi¬ 
tion to this committee as coming from him. He will 
furnish to the Convention for this sum 200 copies of 
the supplement free of charge. 

If it is desired to have this done, we will begin deliv¬ 
ering copv to him at 1 o clock each day, and thereafter, 
with sullicieiit rapidity, copy will be delivered to him 
to keep the printers busy and enable them to have the 
same printed in the morning paper. We will do this 
for *2,500 for the first thirty working days of tin* Con¬ 
vention. Should the session of the Convention extend 
beyond that time, we will perform the same work dur¬ 
ing the additional time over thirty days for the sum of 
jst2~> per week or fraction thereof. 

Should it not be desired to print these proceedings 
daily as above outlined, we will report the proceeding* 
and biy on the table of the Secretary each morning a 
complete and accurate report of the previous day's ses¬ 
sion for *2,250.00 for the lirst thirty working days of 
the session, and $350 per week or fraction thereof in 
excess of that time. 

As there are others seeking this contract, and as the 
work will not be of any service to the Convention or 
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State unless absolutely accurate, we are williug to 
submit to the following test: Let our corps of reporters 
and the corps of any other applicant or applicants take 
the proceedings on any day named by the committee, 
and then let the committee order both corps to trans¬ 
cribe the proceedings, or to come before the committee 
and read from shorthand whatever may be desired and 
let the contract be awarded the corps showing the 
greatest facility in reading or making the best trans¬ 
cript, as the case may be. 

We wish to assure the committee that we have a corps 
of rejHtrters whose ability to do this work cannot be 
■questioned, and we are so well satisfied ourselves on 
this point that we will gladly submit to the severe test 
of ability above proposed, if it is required. 

We are ready to name our corps of reporters to the 
committee, and would suggest the advisability of hav¬ 
ing other applicants do the same, that the committee 
may judge as to whether any particular corps can or 
cannot do the work in a satisfactory manner. 

If either of these propositions is accepted, we request 
the committee to recommend the appointment of F. O. 
Hoffman of Mobile and E. L. May of Montgomery, 
jointly, as the official stenographers of this Convention. 

Respectfully submitted, 

Francis (). Hoffman. 

E. L. May. 

The last proposition, including the printing, would 
amount in the aggregate to $3,100.00 per month of 
twenty-six working days, or for thirty days as set forth 
therein. 

The proposition of Mr. McHauly for the same length 
of tilin', or twenty-six days, would cost fl,820.00. 

No test was made by the committee as to the capacity 
and efficiency of the bidders, as we had no opportunity 
in our limit<*d time, but presuming that each of them 
Avert* capable, and to fix their resimnsibility for doing 
the Avork accurately, we recommend that the successful 
bidder be required to give a bond, payable to the State 
•of Alabama, to be approved by the President of this 
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Convention, in the sum of $1,500.00, and conditioned 
that he perform his duties as such reporter, according, 
to the terms of his contract. 

Your committee recommend a full and complete re¬ 
port of the proceedings of this Convention, and as Mr. 
McGauly’s proposition incurs much less expense to the 
State than that of Messrs. Hoffman & May, the com¬ 
mittee recommend that it be accepted by the Conven¬ 
tion. 

Should the aforesaid report be adopted by the Con¬ 
vention, your committee recommend the adoption . 
the following resolution: 

.Resolved, That the President of this Convention be, 
and he is hereby authorized to enter into a contract with 
Mr. Pat McGauly to furnish daily a correct and full 
stenographic report of the proceedings of this Conven¬ 
tion, and to require him to enter into bond with good 
surety in the [venal sum of $1,500,00, payable to the 
State of Alabama, for the faithful performance of this 
contract. And any substantial failure on the part of 
said McGauly to comply with his said contract shall be 
deemed a breach of said bond. 

Your committee ask the adoption of this report, and 
that they Ik* discharged. 

Wm, C. Oates. 


MINORITY REPORT. 

Mr. Ashcraft, of the special committee, offered the 
following minority report: 

.Ur. /‘rcxidcnt. and (imtlcineu of the Contention : 

The undersigned, member of the special committee 
appointed to consider the propriety and expense of a 
stenographic report of all tin* proceedings of this Con¬ 
vention, feels constrained to dissent from the opinion 
of tin* majority, and iK'gs leave to submit the following 
minority report: 

The Journals of this Convention will contain a full 
record of all its official proceedings. The stenographic 
report will contain, in addition to these proceedings, a 
full report of till speeches and debates. The majority 
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claimed three advantages for a report of these speeches 

and debates: . , 

First—It is claimed that they will throw great light 
in the future, upon the true interpretation of the Con¬ 
stitution. I can not concur in this view. We and those 
who are to come after us, will yet be wiser than w e are 
now. We will write a new Constitution with patriotic 
purposes, based upon the highest reasons within our 
grasp, and make the noblest uses of it we can. Here¬ 
after the same patriotism, in the light of new and hap¬ 
pier experiences, will hud higher reasons for our ac¬ 
tion, and nobler uses for our work. When this work is 
tested before the Supreme Court of the United States, 
we do not want that body to search for light amid the 
impassioned darkness of the debates on the Fourteenth 
and Fifteenth Amendments. Nor will we want it 
judged bv the bitterness which the sense of our ever 
pressing Injury will he sure to infect our debates. We 
are going to approach right conclusions, but we will 
sometimes be driven from the straight course by the 

irresistible storm. x ... 

Second—It is claimed by the majority that the publi¬ 
cation of the speeches and debates will be of great value 
in educating our people to the needs of a new Constitu¬ 
tion and the reasons for the particular form it shall 
take. 1 do not believe it will possess this value. The 
press of this State is in favor of this movement, and, ^if 
we give good reasons for our course, those leasons will 
be promulgated and given the widest circulation by our 
patriotic editors. If we give bad reasons, they will be 
charitably censored, and the evil influence restrained. 
Again, the great questions before the Convention will 
b<T chieflv determined before the committees, and it is 
urged bv some that the main question we are here to 
determine should be considered in executive session. 
While 1 do not commit myself to this proposition, I 
mention it to show the anxiety felt as to the nature of 
the arguments which may be advanced. 

Third—The majority claim that a knowledge of the 
fact that every word is to be recorded will lend dignity 
and solemnity to the discussions. This does not com- 
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port with my limited observations of men. If there are 
any who are rash or lightminded, they are, of all per¬ 
sons, least conscious of that fact, and lightly rush in, 
while those who are conservative and conscious of 
the weight of responsibility, hesitate. I believe this 
full report will repress discussion by this latter class, 
and will increase it by the former class; if any such are 
members of this Convention. 

While I am satisfied that the arrangement planned by. 
the committee is the most advantageous which can be 
had, I do not believe the proposed investment is the 
best use that can be made of the money for the good of 
the people. 

With the profoundest regret, I am, for the reasons 
briefly stated above, compelled to differ from the able 
and patriotic gentlemen who compose the majority, and 
to report that I do not believe it is expedient for this 
Convention to cause a stenographic rej>ort of its pro¬ 
ceedings to be made, and to incur the expense thereof. 

John T. Ashcraft, 
Member of the Committee. 

Mr. Ashcraft moved to substitute the minority re¬ 
port for the majority report. 

Mr. Cobb moved that the further consideration of the 
report of the committee go over until Mondaj 1 , and that 
it be made a special order, on that day immediately after 
the reading of the Journal. 

The motion was lost. 

Mr. Oates demanded the previous question on the 
motion of Mr. Ashcraft to substitute the minority re¬ 
port for the majority report. 

The ayes and nays were demanded. 

The motion was lost, yeas, 60; nays, 80. 


YEAS. 


Messrs. Ashcraft, 

Barefield, 

Beavers, 

Beddow, 

Boone, 


Bulger, 

Burns, 

Byars, 

Carmichael (Colbert) 
Carnathon, 
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Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Davis (DeKalb), 
Duke, 

Fitts, 

Fletcher, 

Glover, 

Grayson, 

Halev, 

Heflin (Chambers), 
Heflin (Randolph), 
Hodges, 

Howze, 

Inge, 

Jackson, 

Kirk, 

Kirkland, 

Ledbetter, 

Locklin, 

Long (Butler), 
Long (Walker), 


Messrs. President, 
Altman, 

Banks, 

Beth une, 

Blackwell, 

Brooks, 

Browne, 

Burnett, 

Cardon, 

Carmichael (Coffee), 

Cornwell, 

Cunningham, 

Davis (Etowah), 

4 


McMillan (Wilcox), 
Malone, 

Maxwell, 

Miller (Marengo), 
Moody, 

Mulkey, 

Norwood, 

Opp, 

Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Proctor, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 

Sam ford, 

Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spragins, 

Walker, 

Weakley, 

Williams (Marengo), 
Wilson (Clarke). 

NAYS. 

Dent, 

Espy, 

Ferguson, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Greer (Calhoun), 

Greer (Perry), 

Handley, 
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Harrison, 

Henderson, 

Hinson, 

Hood, 

Howell, 

Jenkins, 

Jout's (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Leigh, 

Lomax, 

Lowe (Jefferson), 
McMillan (Baldwin), 
Martin, 

Merrill, 

Miller (Wilcox), 
Morrisette, 

Murphree, 

NeSmith, 

Norman, 

Oates, 

O'Neal (Lauderdale), 
O'Neill (Jefferson), 
O'Kear, 

Palmer, 


Parker (Cullman), 
Pillans, 

Pitts, 

Porter, 

Ken fro, 

Reynolds (Chilton), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tel I, 

Sloan, 

Smith (Mobile), 
Sollie, 

Spears, 

Stewart, 

Stmldard, 

Thompson, 

Vaughan, 

Waddell, 

Watts, 

Weatherlv, 

White, 

Whiteside, 

Wilson I Washington), 
Winn. 


CHANGE or VOTE. 

Mr. Orcer, of Calhoun, changed his vote from aye to 
no for the purpose of moving a reconsideration of the 
vote. 


PAIRS ANNOUNCED. 

Mr. Kyster announced that he was paired with the 
delegate from Perry, Mr. Tayloe, if Mr. Tavloe was 
pr<*sent he would vote aye, and Mr. Kyster would vote 
no. 
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RECONSIDERATION OF VOTE. 

Mr. Browne moved to reconsider the vote by which 
the minority report was lost, and to lay that motion on 
the table. 

The motion prevailed. 

ADOPTION OF MAJORITY REPORT. 

Mr. Oates moved that the majority report of the spe¬ 
cial committee be adopted, and the motion prevailed. 

Mr. Long, of Walker, offered a substitute for the 
majority report. The substitute was ruled out of order. 


RESOLUTIONS. 

Mr. Kyster offered the following resolution, by re¬ 
quest : 

Hesolved, That in order to test the accuracy of any 
report that may be made of the proceedings of this 
Convention, the following tests shall be had: 

j. That said reporter or reporters who may be em¬ 
ployed to do this work, shall be required on to-morrow 
morning to furnish a transcript of the proceedings this 
day had, or such other day as the Convention shall re¬ 
quire, and the reporter or rejmrters furnishing the best 
transcript shall Ik* awarded the work. 

2. That said reporter or reporters shall be called 
upon to read their notes on the floor of the Convention 
when occasion requires, and the rejwrter or rejiorters 
reading their notes most fluently and satisfactorily shall 
be awarded the work. 

:t. That the Holes (3ominitt.ee, when said Convention 
is not in session, shall call said reporters before them 
and request a reading of any part of their notes, and 
those rejMirters reading them most satisfactory shall be 
awarded the work. 

Resolved further, that the Rules Committee may 
adopt any other mode of testing this question that they 
may see fit. 

Resolved further, that no steps shall be taken to 
make permanent arrangements with regard to this work 
until some one of the above tests have been made. 
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Resolved further, that the price shall meet with the 
approval of the Convention before any work of this 
character shall be authorized. 

Mr. Sanford raised the point of order that the reso¬ 
lution was out of order, in that the majority report of 
the committee, which had been adopted, authorized a 
contract with a competent stenographer therein carried, 
thereby rendering a test unnecessary. 

The point of order was sustained, and the resolution 
was ruled out of order. 


ADJOURNMENT. 


On motion of Mr. Long, of Butler, the Convention 
adjourned until 12 o’clock m. Monday. 


FIFTH DAY. 

Convention Hall. 

Montgomery, Ala., Monday, May 27, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Neal Anderson of the 
city. 


roll call. 


On a call of the roll of the Convention the follow¬ 
ing delegates answered to their names: 


Messrs. President, 
Almon, 

Altman, 

Banks, 

Barefield, 

Bartlett, 

Beil (low, 

Retlmne, 


Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 
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Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnatlion, 

Case, 

Chapman, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Ele.y, 

Evster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Handley, 

Harrison, 

Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 


Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Lomax, 

Long (Butler), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O'Neal (Lauderdale), 
O'Neill (Jefferson), 
Opn, 

O'Rear, 

Palmer, 

Parker (Elmore), 
Pettus, 

Phillips, 

Pitlans, 

Pitts, 

Porter, 

Proctor, 

Ree«e. 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
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Rogers (Lowndes), 
Rogers (Sumter), 
Sam ford, 

San fo i-d, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sol lie, 

Spears, 

Spragins, 

Stewart, 


Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams < Marengo), 
Williams ( Elmore), 
Wilson (Clarke), 
Winn. 


A quorum was present, one hundred and twenty- 
eight delegates having answered to their names. 


LKAVKS OF ABSKNCK. 

Was granted to .Messrs. Ledbetter, Sanders, Craig, 
Ashcraft, Barker of Cullman, Oreer of Berry, and Wad¬ 
dell for to-day; to Messrs. Long of Walker, Locklin, 
Cofer, Haley and Beam* for to-day and to-morrow; to 
Messrs. Harrison and Kenfroe for three days. 

.JOURNAL. 

On motion of Mr. Pettus tin* reading of the Journal 
was dispensed with, and the same was referred to the 
Committee on the Journal. 

UKI'ORT OF TIIIC f'OM.MITTKK ON RULKS. 

Mr. Knox, cliairmati of the Committee on Rules, sub¬ 
mitted the following report: 
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RULES OF THE CONSTITUTIONAL CONVENTION 

1901. 

DUTIES AND EIGHTS OF THE PRESIDENT. 

Opening of Daily Sex#ions. 

Rule 1.—The President shall take the chair every day 

t, C 

at the hour fixed on the preceding adjournment; shall 
immediately call the delegates to order, and proceed 
with the regular order of business. 

Order: Discussion of Point* ( >f: Appeals Therefrom. 

Rule 2.—He shall preserve order and decorum; may 
speak to points of order in preference to other dele¬ 
gates, rising from his chair for that purpose. He shall 
■decide questions of order, subject to an ap{>eal to the 
Convention, at the request of any delegate; which ap¬ 
peal shall bo decided without debate, except that the 
delegate taking the appeal, or any other delegate to 
whom he may yield, may sj>eak to the appeal not exceed¬ 
ing five minutes. An appeal shall not be put to the 
Convention unless it is seconded. 

Questions, Hoir Put and Decided. 

Rule 3.—He shall rise to put a question, but may 
state it sitting. All questions shall be distinctly put in 
this form, viz.: “Those in favor of (as the question 
may be) say aye,” and after the affirmative vote is ex¬ 
pressed “those oppos<Hl to the motion say no.” If the 
President doubts, or a division is called for before a de¬ 
cision is announced, they shall divide. Those in the 
affirmative of the question shall rise from their seats; 
and afterwards those in the negative. The President 
shall then state the decision of the Convention. 

May substitute temporary President. 

Rule 4.—He shall have a right to name anv delegate 
to perform the duties of the Chair, but such substitu¬ 
tion shall not extend beyond an adjournment. 
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Calendar. 


Rule 5. —The President shall, whenever he deems it 
necessary for the speedy dispatch of business, order the 
calendar printed for the use of delegates. 

Signature of President, Etc.; to What Required. 

Rule 0. —All ordinances which have been finally acted 
upon by the Convention, shall be signed by the Presi¬ 
dent, and all other acts of the Convention, except reso¬ 
lutions, which it may become necessary to reduce to 
writing, shall be evidenced by the signature of the Presi¬ 
dent, attested by the Secretary. 


OFFICERS OTHER THAN PRESIDENT. 


Officers and Einfdoi/es; Terms of. 

Rule 7. —All officers and employes appointed or elect¬ 
ed by the Convention, shall hold their offices at. the 
pleasure of the Convention only, and the clerks of com¬ 
mittee at the pleasure of tin* committee for which they 
were appointed. 

Journal; Endorsement of Resolutions, Eet.; Documents. 

Rule S. —The Secretary shall keep a correct journal 
of the proceedings of the Convention in a well-bound 
book, to be provided for that purpose, and shall read 
the same daily to the Convention, if required, no shall 
be res]>onsible to the Convention for the accuracy of 
the journal, and for the faithful and prompt execution 
of the work ordered by the Convention. lie shall en¬ 
dorse all resolutions and orders proj>er to be endorsed; 
he shall keep in his charge all documents in the custody 
of tin* Convention, and keep them in order, and shall 
perform such other duties as may be required bv the 
Convention. 


Register of Ordinances. 

Rule ff.—The Secretary shall keen a register of ordi¬ 
nances. which shall show the title of each ordinance in 
the order in which it was introduced, and the several 
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actions of the Convention shall be noted, with the date 
of the action, immediately below the title. He shall 
keep an index to the register, arranged according to 
the names of the delegates, and also the subject matter 
of the ordinances. 

Sergeant-at-Arms; Door-Keeper. 

Rule 10. —The door-keeper shall perform the duties 
of Sergeant-at-Arms. He shall execute the orders of 
the President and of the Convention. He shall keep in 
order the hall. He shall keep the door of the hall, 
and perform such other duties as may be required of 
him. 


RULES OF DECORUM AND DEBATE. 

Delegate.s Shall Address Chair. 

Rule 11. —When any delegate is about to speak or 
deliver any matter to the Convention, he shall rise from 
his seat and respectfully address himself to the Presi¬ 
dent. 


('ailing Delegate to Order. 

Rule 12.—If any delegate transgress the rules of 
this Convention, the President shall, or any delegate 
may, call him to order; in which case the delegate so 
called to order, if speaking, shall immediately sit down, 
unless permitted to explain. The point of order raised 
shall be stated when the delegate is called to order, and 
decided by the President, and the Convention shall, if 
appealed to, decide on the rase, but without debate. If 
the decision be in favor of the delegate called to order 
he shall be at liberty to proceed; if the division be 
against him, and ho refuses to obey, the President may 
direct the Sergeant-at-Arms to seat him or remove him 
from the floor of the Convention, and he may be liable 
to the censure of the Convention. 
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Recognition by the Chair. 

Rule 13.—When two or more delegates happen to 
rise at the same time, the President shall name the per¬ 
son who is first to speak. 

Speeches; Number and Length of; Exceptions. 

Rule 14.—No delegate shall speak more than once 
to the same question, nor more than half an hour at 
any time, without leave of the Convention, unless he 
fie the mover or chairman of the committee proposing 
the matter pending, in which case lie shall fie permitted 
to sjieak in reply, but not until every delegate choosing 
to sj>eak shall have spoken. 

Respect to Chair and Delegates; Visiting Secretary’s 

Desk. 

Rule 15. —While the President is putting any ques¬ 
tion or addressing the Convention, no jierson shall walk 
out of or across the hall of tin* Convention; nor in such 
case, or when a delegate is speaking, shall entertain pri¬ 
vate discourse, nor while a delegate is speaking shall 
pass between him and the Chair. Every delegate shall 
remain uncovered during the session of the Convention. 
No delegate or other person shall visit or remain fiv the 
Secretary's table while the yeas and nays are being 
called, or ballots are being counted. 


Personalities. 


Rule 10.—Delegates shall particularly forbear per¬ 
sonal reflections; nor shall any delegate name another 
in argument or debate. 


Precious Question. 

Rule 17.—Tin* previous question shall be in the fol¬ 
lowing form: “Shall the main question be now put?*’ If 
demanded by a vote of a majority of the delegates pres¬ 
ent, its effect shall but to cut off all debate and bring 
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the Convention to a direct vote, but the mover of the 
question, or the chairman of the committee having 
charge of the bill or resolution, shall have the right to 
close the debate, after the call for the previous question 
has been sustained, for not more than thirty minutes, 
unless the Convention extends the time. The demand 
for the previous question may he limited by the mover 
to any subsidiary motion or motions not of a higher rank 
than the motion for the previous question, or made to 
apply to the main question and all subsidiary motions. 

Motion for Previous Question; Incidental Points of 

Order Pendine). 

Rule 18.—On a previous question there shall be no 
debate. All incidental questions of order arising after 
a motion is made for the previous question, and pend¬ 
ing such motion shall he decided, whether on appeal or 
otherwise, without debate. 

H making. 

Kule 19. —No person shall be allowed to smoke with¬ 
in the house, lobby or gallery. 

Ayylause. 

Kule 20.—No applause shall he permitted, either on 
the floor or in the gallery of the Convention. 


Lobby or (Jallery May lie Cleared. 

Kule 21.—In case of any disturbance or disorderly 
conduct in the lobby or gallery, the President shall have 
the power to order the same to be cleared. 

OKDEK OF BUSINESS. 

Order of Business. 

Ki le 22.—The following shall be the order of busi¬ 
ness in the Convention: 

1. Call to order. 



60 


Journal of Alabama 


2. Prayer. 

3. Ascertainment of quorum. 

4. Report of Committee on Journal. 

5. Approval of Journal. 

6. Call of the roll in alphabetical order for the in¬ 

troduction of resolutions, memorials, petitions 
and ordinances, and their proper reference. 

7. Reports of standing committees. 

8. Reports of special committees. 

9. Unfinished business. 

30. Special orders. 

11. Consideration of ordinances and resolutions 

which have been reported from committees. 

12. Miscellaneous. 

If the call of the roll for the introduction of resolu¬ 
tions, etc., is not completed on any day, it shall be re¬ 
sumed on tin* next day where left off on the preceding 
day. This provision shall also apply to reports of 
standing committees. 

RESOLUTIONS AND MOTIONS AND THEIR PRE¬ 


CEDENCE. 


Motions; stated or Read; When to lie in Writ inf/. 

Rulk 23.—When a motion is made, it shall be stated 
by the President; or if in writing, shall la* read aloud 
by the Secretary; and every motion shall he minced to 
writing if the President or any delegate request it. 

Withdrawal of Motions. 

Rulk 24. —After a motion is stated by the President, 
or read by the Secretary, it shall be deemed in the pos¬ 
session of the Convention, but may lx; withdrawn bv 
leave of the Convention, at any time before decision. 

Precedence of Motions. 

Rulk 25.—When a question is before the Convention, 
motions may be received in the following order, to- 
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wit: First, to fix the time to which the Convention shall 
adjourn; second, to adjourn; third, to lay on the table; 
fourth, for the previous question; fifth, to postpone to 
a certain day, not beyond the probable duration of the 
session; sixth, to commit; seventh, to amend; eighth, 
to indefinitely postpone. When several motions shall 
have precedence in the order in which tlicj are arranged 
and no motion to postpone to a day certain, to commit, 
or to postpone indefinitely, being decided, shall be again 
allowed on the same day and at the same stage of the 
motion or proposition. 

Motion to Adjourn. 

Rule 26.—A motion to adjourn shall always be in 
order, even in the absence of a quorum, except when on 
the call for the previous question, the main question 
shall have been ordered, or when the Chair is stating a 
question, or Avhen the roll is being called or has been 
called, and the vote has not been announced, or when 
a vote is being verified, or when a member has the floor, 
—and such motion shall be decided without debate. 

Reconsideration. 

rule 27.—When a vote has passed, except on the 
previous question, or on motion to lay on the table, or 
to take from the table, it shall be in order for any dele¬ 
gate who voted with the majority to move for a recon¬ 
sideration thereof on the same day, or within the morn¬ 
ing sesson of the succeeding day, and such motion, if 
made on the same day, shall be considered on the next 
succeeding day immediately after the approval of the 
Journal; but if first moved on such succeeding day, it 
shall be forthwith considered; and when a motion for 
Reconsideration is decided, that decision shall not be 
reconsidered, and no question shall be twice reconsid¬ 
ered A motion to reconsider a vote, upon any inciden¬ 
tal or subsidiary question, shall not remove the main 
subject under consideration from the house, but shall 
be considered at the time when it is made. 
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Reference of Resolutions. 

Hulk 28.—All resolutions, before tliey are voted on,, 
shall be referred to and reported from the Committee 
on Rules. 

Reference; standing Has Precedence of Special Com¬ 
mittee on. 

Rulk 2b.—When motions are made for the reference 
of a subject to a select committee and a standing com¬ 
mittee, the question for the reference to a standing com¬ 
mittee shall be first put. 

IS pedal Orders. 

Rulk 30.—Any matter may, by a vote of the major¬ 
ity present, be made the special order for any hour, 
which shall take precedence, at that hour, of any other 
business except a motion to reconsider. 

Planks; Pilling in. 

Rulk 31.—Motions to fill blanks shall be considered 
and treated as other amendments. 

Table; pfjeet of Motion to. 

Rulk 32.—A motion to table shall carry to the table 
only the amendment, question or questions to which it 
is addressed. 

UK HIT AND DUTIES OF DEFECATES. 

Absentees; Call of th(' House; (Quorum. 

Rui.k 33. - Twenty-five delegates shall have power to 
send for absent delegates, or to move a call of the house; 
but no call of the house shall be made except on the con¬ 
currence of a majority of the delegates present. A ma¬ 
jority of the Convention shall be a quorum to transact 
business. 
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Roll Call; How Made. 

Hulk 34.—Upon the call of the Convention for tak¬ 
ing the ayes and noes on any question, the name of the 
President shall be first called, and the names of the 
delegates shall be called alphabetically, and each dele¬ 
gate shall answer from his seat. 

Voting; Inquiry of Question Pending 

Kui e 35—When anv question is taken by ayes and 
noes, and a delegate who has been absent returns before 
the question is decided, he shall be privileged to make 
inquiry of the subject before the Convention, and re¬ 
cord liis vote without discussion. 

Ayes and Rocs; Call for. 

Rule 36.—The ayes and noes shall only be ordered 
when the call therefor is sustained by thirty delegates. 

Division of Question. 

Rule 37.-—Any delegate may call for a division of 
the question when the sense will admit of it. 

Voting by Ages and Xoes; Question Cost if Vote 

Equally Divided. 

Voting; Ayes and Xoes. 

Kulk 38.—Every delegate may lx* required to vote 
on anv question before the Convention. When the ayes 
and noes are ordered, the President shall Ik; first calk'd, 
and if the Convention be equally divided, the question 
shall be lost. 

Absence of Members. 

K rLK 3 <>._No delegate shall absent himself from the 

session of the Convention, unless lie have leave, be sick, 
or unable to attend. 
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Explanation of Vote. 

Rule 40.—After a vote has been ordered upon any 
question no delegate shall l>e permitted to explain his 
vote without the unanimous consent of the Convention. 


COMMITTEES. 


By Whom Commit fee* Appointed; Quorum; Standing 

Committees, 

Rule 41.—The President shall ap]«>int all committees 
unless otherwise directed by the Convention. A ma¬ 
jority shall constitute a quorum. The following shall 
constitute the standing committees of the Convention: 

(1) Rules, of which the President shall.be chairman, 
to be com]H)sed of nine members, and which shall have 
the right to ro|M>rt at any time. 

(2) Judiciary, to be composed of twenty-five mem¬ 
bers. 

(3) Order, Consistency and Harmony of the Con¬ 
stitution, to be composed of twenty-five members. 

(4) Suffrage and Elections, to be composed of 
twenty-five members. 

(5) Legislative Department, to la; composed of 
nineteen members. 

(til Local Legislation, to be composed of nineteen 
members. 

(7) Education, to be composed of nineteen mem¬ 
bers. 

(8) Taxation, to be composed of nineteen members. 

Ill) Executive Department, to be composed of 

fifteen members. 

(10) Preamble and Declaration of Rights, to be 
composed of fifteen members. 

(11) Corporations, to be composed of fifteen mem¬ 
bers. 

(12) Representation, to be composed of fifteen 
iwmbers. 

i 13) Exemption, to be composed of fifteen members. 

(14) Militia, to be composed of fifteen members. 
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(15) Banks and Banking, to be composed of fifteen 
.members. 

(16) Municipal Corporations, to be composed of 
fifteen members. 

(17) State and County Boundaries, to be composed 
of fifteen members. 

(18) Impeachment, to be composed of fifteen mem¬ 
bers. 

(19) Amending the Constitution, and Miscellaneous 
Provisions, composed of fifteen members. 

(20) Journal, composed of five members. 

(21) Schedule, Printing and Incidental Expendi¬ 
tures, to be composed of nine members. 

Clerks of Committees. 

Bi le 42.—The following committees shall be en¬ 
titled to clerks, to be appointed by the respective chair¬ 
men of the committees, whenever in the discretion of 
the chairman of either of said committees it may be 
necessary: Buies, Judiciary, Order, Consistency and 
Harmony of the Constitution, Suffrage and Elections, 
Education and Corporations. 

Recalling Matter From Committees. 

Rule 43.—Any ordinance or resolution may be re¬ 
called from a committee by a majority of the whole 
number of delegates elected to the Convention. 

Shall Not Sit Daring Sessions. 

Bulb 44.—No committee shall sit during the sitting 
•of the Convention without special leave. 

Chairmen of Committees; by Whom Designated. 

Bulb 45.—The President shall designate who shall 
be the chairmen of all committees appointed. 

Temporary Absence of Chairman. 

Bulb 46.—When the chairman of a committee is 
sick or unable to perform his duties, or absent from the 
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city, the delegate whose name appears second on the 
committee shall,-* during the sickness, inability or ab¬ 
sence of the chairman, become chairman, and have- 
power to call together the committee for consideration 
of business. 

REGULATIONS GOVERNING ADOPTION OF 
ORDINANCES. 


Introduction, Reference and Printing of Ordinances. 

Rule 47.—When any ordinance is introduced it slmlL 
be read at length and bo referred by the President with¬ 
out a vote being taken, unless otherwise ordered by a 
two-thirds vote of the Convention, to the appropriate 
committee. No ordinance shall be reported back from 
any committee until after the lapse of one entire legis¬ 
lative day. When any committee shall have reported 
to this Convention any article or section of the proposed 
Constitution, said article or section shall again be read 
at length, and three hundred copies thereof printed for 
the use of delegates; and such article or section shall 
lie on the table at least one day, and until in regular 
order it shall be taken up for consideration by the Con¬ 
vention. 


Recommit meat. 

Rule 48.—Ordinances and reports may be recom¬ 
mitted at the pleasure of the Convention. 

Yens and Sags on Pinal Passage; Journal Entries; Re- 

Commit meat. 

Rule 49. —Upon the final adoption of any article or 
section of tin* Constitution, the vote shall he taken by 
yeas and nays and spread upon the Journal, and the 
article as adopted shall be spread upon the Journal and 
be referred to the Committee on Order, Consistency and 
Harmony of the Constitution. 
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Onlinanre. litlej Paper Ipon Which Written j Name 

of Introducer. 

Rule 50.— The title of each ordinance shall state con¬ 
cisely its subject matter, and shall state the article and 
section of the present Constitution to which it relates, 
as far as practicable. Each ordinance shall be written 
on an entire sheet of paper, with the name of the dele¬ 
gate who introduces it, and the title of the ordinance 
endorsed thereon. 


Minority Reports. 

Rule 51. When an ordinance or article is reported 
to the Convention and a minority report accompanies 
the majority report, the ordinance or article accompany¬ 
ing the minority rejKtrt shall be considered an amend¬ 
ment and the same shall be printed and the ordinance 
or article shall be read a second time; and said ordin¬ 
ance or article ami minority report shall be placed on 
the calendar and be considered on the third reading of 
the ordinance or article. ° 

hnyi ossment and Enrollment of Ordinances. 

Rule 52.—All articles of the Constitution, after 
their adoption by the Convention, shall be engrossed 
before their delivery to the Committee on Order Con¬ 
sistency and Harmony of the Constitution, and after 
the report of said committee has been adopted by the 
Convention said Constitution shall lie correctly en¬ 
rolled. 

Report of Entire Constitution to Convention; Action 

Thereon. 

Rule 53.—The Committee on Order, Consistency 
and Harmony of the Constitution, shall report the en¬ 
tire proposed Constitution to the Convention, and the 
Constitution so reported shall be read and acted upon 
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article by article, and section by section, and 
submitted to a vote of the Convention; if a 
majority of. the members present shall vote 
therefor the same shall be adopted, but if amended in 
any particular it shall be re-referred with such amend¬ 
ments to the said committee, who shall cause the Con¬ 
stitution with the amendments so adopted to be re¬ 
written and report the same to the Convention for its 
action. When the Constitution shall have been finally 
adopted by the Convention it shall be Carolled, and when 
enrolled it shall be again read and attested by the Presi¬ 
dent and Secretary, and each delegate to the Convention 
personally shall sign his name thereto. The signature 
of a majority of the delegates present, if a majority of 
the Convention, shall constitute a sufficient attestation. 

MISCELLANEOUS. 

Definition of Terms “Ordinance” “Resolution” 

Ki le 54.—All propositions intended to be incorpor¬ 
ated in the Constitution to be formed when herein re¬ 
ferred to are designated as ordinances, and other prop¬ 
ositions submitted to the Convention when herein re¬ 
ferred to are designated as resolutions. 

Rules; Suspension of. 

Ki le 55.—That the rules of the Convention shall not 
be suspended, except by a two-tliirds vote of every dele¬ 
gate present, provided a quorum must vote. 

Privileges of the Floor or Hall; Who Entitled to. 

Rule 56.—The lobby or floor of the Convention shall 
l>e kept clear of all persons who are not entitled to the 
freedom thereof; and the persons entitled to such free¬ 
dom of the hall shall be as follows, viz.: (1) Delegates 
and officers of the Convention; (2) clerks of the com¬ 
mittees of the Convention; (3) bona fide representatives 
of the press. 
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Rules; Rescission of; Punishment for Violation. 

Kui,k 57.—None of the foregoing rules shall be re¬ 
scinded without one day’s notice of the motion thereof 
being given; and a violation of either of them may be 
punished by such censure as a majority of the Conven¬ 
tion may direct. 

Mr. Knox offered the following amendment, which 
was accepted by the committee: 

Add to the cud of Rule 3: 

“Cpon the vote being taken, the Chair shall announce 
that the one or the other side of the question seems to 
have it; and wait a reasonable time for a demand for 
a division; when, if no such demand is made, the Chair 
shall state the decision.’’ 

Mr. Jones, of Montgomery, offered the following 
amendment, which was accepted by the committee: 

Add tin* following at the end of Rule 28: 

“Except resolutions relating to the privileges of th-j 
Convention or its members, the orders of the day, mo¬ 
tions to discharge the Committee on Rules from the 
Consideration of a resolution, or to order it to report 
back by a day certain.” 

The report, as amended, was adopted. 

OKDKK TO HUNT. 

Mr. Lomax moved that the Secretary be authorized 
to have five hundred copies of the Rules printed in pam¬ 
phlet form, for the use of the delegates. 

The motion prevailed. 

Mr. Eyster offered the following resolution: 

Resolved, That the names of the members of the vari¬ 
ous coinmitlees be printed in the same pamphlet here¬ 
tofore ordered printed containing the rules of this Con¬ 
vention. 

Mr. Cunningham offeml the following amendment 
to the resolution offered by Mr. Eyster: 

Amend by adding officers of Convention also, that 
the list of delegates, alphabetically, with postoffice ad¬ 
dress. 
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The amendment was adopted. 

Mr. Eyster moved that the rules be suspended and 
that the resolution be adopted. The motion prevailed, 
and the resolution, as amended, was adopted. 

ANNOUNCEMENT OF STANDING COMMITTEES. 

The President announced the following standing 
committees: 

COMMITTEE ON JUDICIARY.-—Smith of Mobile, 
Lowe of Jefferson, Walker, Pillans, Fitts, Watts, Fer¬ 
guson, Hood, Coleman- of Walker, Cobb, Graham of 
Montgomery; Samford, Willett, Merrill, Tayloe, Leigh, 
NeSmith, I)uke, Espy, Davis of DeKalb, Ashcraft, Wil¬ 
son of Clarke, Heflin of Randolph, Kirk, Jones of Hale. 

COMMITTEE ON ORDER, CONSISTENCY AND 
HARMONY OF THE WHOLE CONSTITUTION.— 
White, Selheimer, Spraggins, Jones of .Montgomery, 
Williams of Harbour, Heflin of Chambers, MacDonald, 
Davis of DeKalb, Davis of Etowah, Weakley, Sollie, 
Craig, Martin, Pillans, Beddow, Moody, Carmichael of 
Colbert, Foster, Sorrell, deGraffenried, Norman, Mc¬ 
Millan of Wilcox, Sanford, Sentel, Beavers. 

COMMITTEE ON SUFFRAGE AND ELECTIONS. 
—Coleman of Greene, White, Miller of Wilcox, Walker, 
Oates, Weatherly, Smith of Mobile, Jones of Wilcox, 
O’Neal of Lauderdale, Stewart, Ilowze, Pitts, deGraffen¬ 
ried, Morrisefle, Rogers of Imwmles, Eyster, Glover, 
Chapman, Graham of Talladega, Grant, Hood, Harri¬ 
son, Dent, Parker of Cullman, Handley. 

COMMITTEE ON LEGISLATIVE DEPARTMENT. 
—Oates, Weatherly. Brooks, MacDonald, Iletlin of 
Chambers, Lowe of Jefferson, NeSmith, Carnathon, 
King, Leigh, Jackson, Espy, Chapman, Pottus, Lowe of 
Lawrence, Reese, Rogers of Sumter, Porter, Sloan. 

COMMITTEE ON LOCAL LEGISLATION. — 
O'Neal of Lauderdale. Watts, Vaughan, Whitesides, Al- 
mon, Sanders. Greer of Calhoun, Proctor, Wilson of 
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Washington, Haley, Glover, Burnett, Waddell, Inge, 
O’11 ear, Reynolds of Henry, Kyle, Banks, Reynolds of 
Chilton. 

COMMITTEE ON EDUCATION.—Graham of Tal¬ 
ladega, Ashcraft, Pettus, Bulger, Jones of Wilcox, Tay- 
loe, Rogers of Sumter, Robinson, Williams of Barbour, 
Reese, Renfroe, Opp, Miller of Marengo, Inge, Locklin, 
Hodges, Altman, Bethune, Mac. A. Smith. 

COMMITTEE ON TAXATION.—Browne, Pillans, 
Harrison, Handley, Craig, Pearce, Kyle, Long of But¬ 
ler, Searcy, O’Neill of Jefferson, Maxwell, Burnett, 
Winn, Kirk, Martin, Coleman of Green, Cunningham, 
Oarnatlion, King. 

COMMITTEE ON EXECUTIVE DEPARTMENT. 
—Jones of Montgomery, Fitts, Lomax, Sainford, Duke, 
Hodges, Norwood, M. M. Smith of Autauga, Vaughan, 
Williams of Marengo, Jenkins, Carmichael of Coffee, 
Howell, Speai*s, Hinson. 

COMMITTEE ON PREAMBLE AND DECLARA¬ 
TION OF RIGHTS.—Lomax, Vaughan, Eyster, Fitts, 
Wilson of Washington, Browne, Cornwell, Barefleld, 
Bethune, Carden, Carmichael of Coffee, Case, Black- 
well, Bartlett, Pliillips. 

COMMITTEE ON CORPORATIONS.—Harrison, 
Rogers of Lowndes, Searcy, Graham of Montgomery, 
Coleman of Walker, Wilson of Clarke, Proctor, Fergu¬ 
son, Williams of Marengo, Opp, Long of Butler, Bur¬ 
nett, Almon, Murphree, Cofer. 

COMMITTEE ON REPRESENTATION.—Pitts, 
Williams of Marengo, Bulger, Knight, O’Rear, Grayson, 
Almon, Greer of Perry, Davis of Etowah, Carden, Jen¬ 
kins, Greer of Calhoun, Hinson, Norman, Gilmore. 

COMMITTEE ON EXEMPTIONS.—Howze, O’Neill 
of Jefferson, Burns, Selheimer, Sorrell, Heflin of Ran¬ 
dolph, Stewart, Morrisette, Long of Walker, Banks, 
Palmer, Reynolds of Henry, Eley, Grayson, Williams 
of Elmore. 
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COMMITTEE ON MILITIA.—Wilson of Clarke r 
Greer of Calhoun, Jones of Montgomery, Spraggins, 
Burns, Waddell, Henderson, M. M. Smith of Autauga,. 
Sanders, Palmer, Jones of Bibb, King, Williams of El¬ 
more, Htoddurd, Freeman. 

COMMITTEE ON BANKS AND BANKING — 
Fletcher, Handley, Cornwell, Ledbetter, Brooks, McMil¬ 
lan of Baldwin, Malone, Kenfroe, Dent, Searcy, Parker 
of Cullman, Maxwell, Kiev, Winn, Keynolds of Chilton. 

COMMITTEE ON MUNICIPAL CORPORATIONS. 
—Weakley, Boone, Fletcher, McMillan of Baldwin, 
Beddow, Sanford, Howell, Parker of Elmore, Pearce, 
Whitesides, Knight, Kirkland, Mulkev, Phillips, Byars. 

COMMITTEE ON STATE AND COUNTY BOUN¬ 
DARIES—Parker of Cullman, Reese, Beavers, Jenkins, 
Cobb, Miller of Marengo, Sentell, Parker of Elmore, 
Thompson, Moody, Gilmore, Jackson, McMillan of Wil- 
*ox, Malone, Blackwell.; 

~ COMMITTEE ON IMPEACHMENTS.—Hood, Mil¬ 
ler rf Wilcox, Grant, Haley, Sorrell, Bulger, Lowe of 
Jefferson, Merrill, Henderson, Long of Walker. Robin¬ 
son, Mac. A. Smith of Autauga, Thompson, Willett,. 
Cofer. 

COMMITTEE ON AMENDING CONSTITUTION. 
A NI) Ml SUE LL A NEOU S P RO VISIONS— Foster, 
Merrill, Jones of Hale, Boone, Altman, Burns, Ledbet¬ 
ter, Norwood, Haley, Cunningham, Sollie, Sen tel, Bare- 
field, Lowe of Lawrence, McMillan of Wilcox. 

COMMITTEE ON THE JOURNAL.—Proctor, Wil¬ 
son of Clarke, Carmichael of Colbert, Kirkland, Foshee. 

COMMITTEE ON SCHEDULES, PRINTING 
AND INCIDENTAL EXPENDITURES.—Heflin of 
Randolph, Greer of Perry, Locklin, Wilson of Wash¬ 
ington, Tin refield, Henderson, Carmichael of Coffee, 
Murphree, Jones of Bibb. 
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RESOLUTIONS. 

Mr. Bulger offered the following resolution: 

Resolved, That whereas, the prosperity and welfare 
of our State depends upon the intelligence and integ¬ 
rity of our people. 

That,, whereas, in the past few years we have made 
rapid and permanent progress in providing facilities 
for educating the children of our State. 

Therefore, be it resolved, It is the sense of this Con¬ 
vention that no backward step in enducation shall be 
taken, but this grand work will go on until a free pub¬ 
lic school is placed in reach of ever} 7 white child in Ala¬ 
bama. 

The resolution was referred to the Committee on 
Education. 

Mr. Graham, of Talladega, offered the following 
resolution: 

Resolved, By this Convention, that our President is 
herein- requested to extend an invitation to Dr. Jabez 
L. M. Curry, of Washington, D. C., to address this 
Convention on the subject of Public Education at his 
earliest convenience. The specific time and arrange¬ 
ments to be fixed by the Convention upon reply from 
I)r. Curry. 

The resolution was referred to the Committee on 
Rules. 

Mr. Coleman, of Greene, offered the following reso¬ 
lution : 

First, resolved, That the rate of taxation relative to 
the State, counties and municipalities, as fixed by the 
present Constitution, shall remain unchanged. 

Second, no county, subdivision of a county, district, 
or municipality, shall be authorized (*o issue bonds, or 
make contract involving pecuniary obligations, which 
are matured at a later period than twelve months from 
the date of such issue, or contract, without first having 
been approved by a majority vote by ballot of the quali¬ 
fied voters of such counties, subdivision, district or 
municipality, by an affirmative vote in favor of such is¬ 
sue or contract, and in determining the result of any 
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election held for this purpose, no vote shall be counted 
as an affirmative vote which does not show on its face 
that such vote was cast in approval of such issue or con¬ 
tract, any legislative provision to the contrary notwith¬ 
standing. 

The resolution was referred to the Committee on 
Municipal (’orjmrations. 

Mr. Burns offered the following resolution: 

That the present limit of taxation, State, county and 
city, shall not lx* increased. 

The resolution was referred to the Committee on 
Taxation. 

Mr. Boone offered the following resolution: 

Resolved, That the Secretary of this Convention he, 
and is hereby instructed to preserve five copies of 
printed stenographic reports of tin* proceedings of this 
Convention, and when said report is completed, cause 
tin* same to lx* bound and deposited in the office of the 
Secretary of State. 

The resolution was referred to the Committee on 
Schedules, Printing and Incidental Expenditures 

Mr. Watts offered flu* following resolution: 

Resolved, That the official stenographer lx* required 
to deliver each day to the Secretary of State 250 of the 
1,000 printed copies of the report of the proceedings of 
the Convention for the previous day. 

Resolved, further. That it should be the duty of the 
Secretary of State to preserve said 250 copies of said 
proeo<*dings for such use as the General Assembly may 
direct. 

The resolution was referred to the Committee on 
Schedules. Printing and Incidental Expenses. 

Mr. Henderson offered the following resolution: 

Resolved, ThaPthe new Constitution provide that the 
General Assembly shall have no power to enact an.v law 
in aid of or tx*rtaining to the removal of tin* seat of gov¬ 
ernment of this State from where it is now located. 

The resolution was referred to the Committee on 
Leirislat ive Tfepa rtinent. 

Mr. Henderson also offered the following resolution: 
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Resolved, That it be provided in the new Constitu¬ 
tion that representation in the General Assembly be 
based on population of all the people. 

The resolution was referred to the Committee on 
Representation. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, read at 
length one time, and referred to appropriate committees 
as follows: 

Ordinance No. 1, by Mr. Brooks. 

To Amend Sec. 3 of Art. J1 of the Constitution: 

Resolved, That Section 3, of Article If of the Con¬ 
stitution be so amended that it shall read as follows: 

After the ratification of this Constitution, no new 
debt shall be created against, or incurred, by this State 
or its authority, except to repel invasion, or suppress 
insurrection, and then only by concurrence of two- 
thirds of the members of each house of the General As¬ 
sembly, and the vote shall be taken by yeas and nays, 
and entered on the journals; and any act creating or 
incurring any new debt against this State, except as 
herein provided for, shall be absolutely void; provided, 
the Governor may 1m* authorized to negotiate temporary 
loans, never to exceed three hundred thousand dollars, 
to meet deficiencies in the Treasury; and until the same 
is paid, no new loan shall be negotiated; provided fur¬ 
ther, that this section shall not be so construed as to 
prevent the refunding, from time to time, of the bonded 
indebtedness of the State. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance No. 2, by Mr. Brooks: 

Resolved, That Section 1 of Article XII of the Con¬ 
stitution be so amended that it shall road as follows: 

1.—Ail able bodied male inhabitants of this State, 
between the ages of IS years and 45 years, who are citi¬ 
zens of the United States, or have declared their inten¬ 
tion to become such citizens, shall be liable to military 
duties in the militia of the State. And the General As- 



76 


Journal of Alabama 


sembly may provide for the organization from among 
such citizens, for a State Naval Militia. 

The ordinance was referred to the Committee on 
Militia. 

Ordinance No. 3, by Mr. Brooks: 

Kesolved, That Section 23 of Article XIV of the Con¬ 
stitution be stricken out, and the following substituted: 

No public officer, or person elected or appointed to 
a public office, under the laws of this State, shall, di¬ 
rectly or indirectly, ask, demand, accept, receive or con¬ 
sent to receive, for his own use or benefit, or for the use 
or benefit of another, any free pass, free transportation, 
franking privilege or discrimination in passenger, tele¬ 
graph or telephone rates, from any person or corpora¬ 
tion, or make use of the same himself or in conjunction 
with another. A person "who violates any provision of 
this section shall be deemed guilty of misdemeanor, and 
shall forfeit his office at the suit of the Attorney < tenoral. 
Any corporation, or officer, or ageut thereof, who shall 
offer or promise to a public officer or person elected to 
a public office, any such free pass, free transportation, 
franking privilege, or discrimination, shall also be 
deemed guilty of a misdemeanor, and liable to punish¬ 
ment, except as herein provided. No person, or officer, 
or agent of a corporation giving any such free pass, 
free transportation, franking privilege or discrimina¬ 
tion hereby prohibited, shall be privileged from testify¬ 
ing in relation thereto, and he shall not be liable to 
civil or criminal prosecution therefor, if he shall testify 
to the giving of tin* same. 

The ordinance was referred to the Committee on 
Buies. 

Ordinance No. 4, by Mr. Browne: 

An ordinance to amend Section 2 of Article XIII of 
the Constitution. (Relates to public schools). 

Be it ordained that Section 2 of Article XIII of the 
Constitution of 1H75 be and the same is hereby amended 
to read as follows: 

Section 2.—The (leneral Assembly shall establish, 
organize and maintain a system of public schools 
throughout the State, for the benefit of the children 
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thereof between the ages of seven and twenty-one years; 
provided, separate schools of the same length of term 
as those provided for other children, shall be provided 
for the children of citizens of African descent. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 5, by Mr. Harrison: 

An ordinance to prohibit vagrants from voting in this 
State. 

1.—Be it ordained by the people of Alabama, in Con¬ 
vention assembled, that no vagrant as now defined hv 
the statutes of Alabama shall be allowed to vote at any 
election in this State. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

adjournment. 

On motion of Mr. Wilson, of Clarke, the Convention 
adjourned until to-morrow at 11 o'clock. 


SIXTH DAY. 

Convention Hall. 

Montgomery, Ala., Tuesday, May 28, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Neal Anderson of the city. 

roll call. 

On a roll call of the Convention the following dele¬ 
gates answered to their names: 

Messrs. President, Banks, 

Almon, Barefield, 

Altman, Bartlett, 

Ashcraft, Beddow, 
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Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Coleman (Greene), 
Colema n (Walker), 
Cornwell, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 
deGraffenried, 

Duke, 

Elev, 

Evster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

(iraham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 


Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

J ackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery) 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledl>etter, 

Leigh, 

Lomax, 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin),, 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mu 1 key, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale ) r 
O'Neill (Jefferson), 
Opp, 
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O’Kear, 

Sorrell, 

Palmer, 

Spears, 

Parker (Cullman), 

Spragins, 

Parker (Elmore), 

Stewart, 

Phillips, 

Studdard, 

Pillans, 

Tayloe, 

Porter, 

Thompson, 

Proctor, 

Vaughan, 

Reese, 

Waddell,. 

Reynolds (Henry), 

Walker, 

Robinson, 

Watts, 

Rogers (Sumter), 

Weakley, 

Samford, 

Weatherly,. 

Sanders, 

White, 

Sanford, 

Whiteside, 

Searev, 

Williams (Barbour), 

Selheimer, 

Williams (Marengo), 

Sen tell, 

Williams (Elmore), 

Sloan, 

Wilson (Clarke), 

Smith (Mobile), 

Wilson (Washington) 

Smith, Mac. A., 

Sollie, 

Winn. 


A quorum was present, one hundred and thirty-three- 
delegates having answered to their names. 

LEAVE OF ABSENCE 

Was granted to Messrs. King and Reynolds of Chilton 
for to-day and to-morrow; to Mr. Pitts until Friday; to 
Messrs. Pettus, Craig and Long of Butler, for to-day; to 
Mr. Sollie for to-morrow and Thursday; to Mr. Dent for 
to-day, Wednesday and Thursday; to Mr. Jones, of Hale, 
indefinitely; to Mr. Watts for to-morrow and Saturday; 
to Mr. Lomax for to-morrow and until' Saturday; and to 
Mr. Samford to-morrow. 

REPORT OF TILE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal siib+ 
mitted the following report: 
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The Committee on the Journal beg leave to report 
that they have examined the Journals for the fourth 
and fifth days of the Convention, and found the same 
to be correct. 

Respectfully submitted. 

John F. Pkoctok, Chairman. 

The report of the* committee was concurred in. 

Mr. de<JratTenried moved that the Journal he ap¬ 
proved, and that the further reading of the Journal 
be disj>ensed with. 

Mr. Heddow moved to table the motion of Mr. de- 
(iralTenried. The motion to table was lost. 

Tin* question recurred on the motion of Mr. detlraf- 
fenried. and the motion to approve the Journal and 
dispense with tin* reading of the same prevailed. 

STKXOUltAI'II 1C UKI'ORT. 

Mr. Reese called the attention of the Convention to 
the fact that tin* official stenographic report did not 
contain tin* prayer offirml at the openin'; of each ses¬ 
sion of the Convention. 

The President announced that in the future the re¬ 
port would contain tin* prayer, offered each morning 
in full. 


tp'KSTIOX OF FtUVIUXiK. 

Mr. Ashcraft arose to a question of personal privi¬ 
lege, and stated that the official stenographic report 
of Friday's proceedings had misquoted him in his re¬ 
marks of that day, in this: 1 am quoted as saying, “I 
think I have the capacity and the ex|>erience which will 
enable me to express clearly some of the reasons why 
these rejmrts should not be made,” etc. Which is in¬ 
correct. I said “I trish l had the capacity and the ex- 
jjerience which would enable me to express clearly,” 
etc. 

The President ordered the official stenographic re¬ 
port to be corrected accordingly. 
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RESOLUTIONS. 

♦ 

The following resolutions were offered, severally, 
read one time at length, and referred to appropriate 
committees, as follows: 

.Resolution 21), by Mr. Howell: 

Resolved, That the daily session of this Convention 
shall begin at 10 o’clock a. m. and adjourn at will. 

The resolution was referred to the Committee on 
Rules. 

Resolution 80, by Mr. Lomax: 

Resolved, That in any article adopted by the Com¬ 
mittee on Corporations and reported to this Conven¬ 
tion, the provisions of the present Constitution as to 
the powers of corporations shall be preserved so that 
such powers shall not be enlarged in any respect or 
particular. 

The resolution was referred to the Committee on 
Corpirations. 

Resolution 81, by Mr. Malone. 

Re it resol veil, First, that the new Constitution shall 
contain a provision permitting each separate township 
to assess and collect a special school tax of not exceed¬ 
ing twenty-five cents on the hundred dollars of assessed 
valuation of such township. 

Second—That, such sum as shall be so raised shall 
be uswl in connection with the amount due each town¬ 
ship from the general fund of the State, and shall not 
be used for other purposes than the actual expenses of 
the school of such township for the scholastic year for 
which same shall have been raised. 

Third—That the amount so raised from the property 
of persons of African descent shall be used for separ¬ 
ate schools for children of African descent, and only 
such sum. 

Fourth—That such election shall be under the State 
laws, and at an ('lection for such purposes only. 

The resolution was referred to the Committee on 
Education. 

Resolution 82, by Mr. Malone: 
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Be it resolved, That the new Constitution shall con¬ 
tain a provision for the examination by a competent 
public official of the financial condition of all State and 
private banks doing business in this State, and for the 
publication of same. 

The resolution was referred to the Committee on 
Banks and Banking. 

Resolution 33, by Mr. Miller, of Wilcox: 

Be it resolved by this Convention, That the formation 
of school districts be encouraged in furtherance of our 
public school system, and that Trustees for the man¬ 
agement of such schools be elected by the qualified 
electors of such district, and that the authority to raise 
funds for the support of such schools and for the 
building of school houses be delegated to such Trustees, 
at the option of the qualified voters of the district; and 
that such a system of district schools be established 
under well guarded limitations as to taxation, as will 
meet the inhibitions of the present Constitution, which 
are set out in case of Schultes vs. Eberly, in 82 Ala., 
page 242. 

The resolution was referred to the Committee on 
Education. 

Resolution 34, by Mr. Reese, of Dallas: 

Resolved, That for the purpose of easy reference, the 
Rules Committee or such other committee as shall have 
supervision of the printing of the record of the pro¬ 
ceedings, shall cause the pages constituting such rec¬ 
ord to be numbered consecutively in the same man¬ 
ner now pfaetired in the Congressional Record of the 
Congress. 

The resolution was referred to the Committee on 
Rules. 

Resolution 35, by Mr. Reese of Dallas: 

Resohud, That the present constitutional basis of 
representation of the several counties in the General 
Assembly shall remain unchanged. 

Tin* resolution was referred to the Committee on 
Representation. 

Resolution 3(1, by Mr. Re<*se of Dallas: 
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Resolved, That it is the sense of this Convention that 
the present constitutional provisions relating to ex¬ 
empt property shall remain unchanged. 

The resolution was referred to the Committee on 
Exemptions. 

Resolution 37, by Mr. Spraggins of Madison. 

Resolved, That in any Constitution that may be 
framed, it shall be provided that all members of the 
General Assembly of Alabama shall be elected for four 
years, and that the General Assembly shall meet once 
in four years, unless specially called together by the 
Governor, and that at its sessions only general legis¬ 
lation shall he enacted. 

The resolution was referred to the Committee on 
Legislative Department. 

Resolution 38, by Mr. Thompson: 

Re it resol v<h 1 by this Convention, That the Commit¬ 
tee on Education shall so frame the article on Educa¬ 
tion that no money derived by taxation upon the prop¬ 
erty of white people shall be diverted to or appropriated 
for the support of any schools other than those for white 
children. 

The resolution was referral to the Committee on 
Education. 

Resolution 30, by Mr. Vaughan, of Dallas: 

Whereas, the Democratic party adojrted a platform 
upon which a large majority of the delegates to this 
Convention were elected; and, 

Whereas, it is right and proper that the provisions 
of said platform should be observed by this Convention. 

Therefore, be it resolved, That*there shall be inserted 
in any Constitution adopted by this Convention pro¬ 
visions regulating suffrage so as not. to conflict with 
the Constitution of the United States, and for the best 
interests of the tax payers and people of the State of 
Alabama. 

Second, that there shall be inserted in such Consti¬ 
tution a provision limiting the rate of taxation by the 
State, counties and municipalities, and that such rate 
of taxation shall not exceed the rate now fixed by the 
present Constitution, but a lower rate shall be fixed, 
if practicable. 
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Third, that the said Constitution shall not deprive 
any white man of the right to vote except for conviction 
of infamous crimes. 

Fourth, that Section 39 of Article IV of the present 
Constitution in reference to the removal and location 
of the State Capitol shall remain unchanged. 

Fifth, that the rights and privileges conferred by the 
present Constitution upon corporations shall not be en- 
larged. 

The resolution was referred to the Committee on 
Taxation. 


ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Ordinance No. (», by Mr. Hodges: 

To amend Section 2, Article XI of the Constitution. 

(Uelates to Education.) 

The ordinance was referred to the Committee on 
Education. 

Ordinance No. 7, by Mr. Howell: 

To amend Section 2, Article II, of the Constitution 
relative to the area of counties. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance No. 8, by Mr. Howze: 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, that the Governor may veto any part 
or parts of any appropriation bill, and approve parts 
of the same, and the portions approved shall be law. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance No. 9, by Mr. Howze: 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, that the salary or fees of any public 
officer shall not be increased during his term of office. 

The ordinance was referred to the Committee on 
Amending Constitution and Miscellaneous Provisions. 

Ordinance No. 10, by Mr. Howze: 
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Providing for the election of Lieutenant Governor. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance No. 11, by Mr. Jones, of Montgomery: 

To amend Article VIII of the Constitution. (Relates 
to Suffrage and Elections). 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance No. 12, by Mr. Jones, of Montgomery: 

To amend Section 1 of Article VII of the Constitu¬ 
tion. (Relates to Impeachments.) 

The ordinance was referred to the Committee on 
Impeachments. 

Ordinance No. 13, by Mr. Kirk: 

To amend Section 5 of Article V of the Constitution. 
(Relates to Succession of State Officers). 

The ordinance was referred to the Committee on 
Exeeu t i ve Department. 

Ordinance No. 14, by Mr. Kirk: 

To amend Sections ~y f>, 18, 23, and add Section 29 
to Article VI of the Constitution. (Relates to holding 
of Circuit Court). 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 15, by Mr. Kirkland: 

Be it ordained that all officers hereafter elected by 
the people of the State of Alabama, both State and 
county, shall la* elected at one and the same time 
for a period of four years from the time of their elec¬ 
tion, and until their successors are elected; provided, 
that no officer so elected shall be eligible to succeed 
himself as such officer. 

The ordinance was referral to the Committee on 
Executive Department. 

Ordinance Iff, by Mr. Kirkland: 

Relating to exemption laws. 

The ordinance was referred to the Committee on 
Exemptions. 

Ordinance 17, by Mr. Lomax: 

To limit the powers of political or municipal corpora¬ 
tions to incur debts and issue bonds. 
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The ordinance was referred to the Committee on 
Municipal Corporations 

Ordinance 18, by Mr. Lomax: 

An ordinance limiting the powers of the General As¬ 
sembly as to local and special legislation. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance lit, by Mr. Lomax: 

To readopt Section 7 of Article XI as amended, of 
the present Constitution in reference to taxation by 
cities, towns and municipal corporations. 

The ordinance was referred to the Committee on 
Municipal ('orjxu-atious. 

Ordinance 20, by Mr. Lomax: 

An ordinance to readopt, with certain changes there¬ 
in set out, certain sections of the present Constitution 
in reference to taxation, said sections being part of 
Article XI of the present Constitution. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 21, by Mr. Lomax: 

An ordinance to readopt tin* provisions of Article X 
of the Constitution of 1875 relating to exemptions. 

The ordinance was referred to the Committee on 
Exemptions. 

Ordinance 22, by Mr. Lomax: 

An ordinance relating to suffrage and elections. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 23, bv Mr. Macdonald: 

Ordinance to amend Section 22 of Article IV of the 
Constitution. 

The ordinance was referred to the Committee on 
Legislative Dejwirtment. 

Ordinance 24, by Mr. Macdonald: 

Ordinance to amend Section 10 of Article IV of the 
Constitution. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 25. by Mr. Macdonald: 

To amend Article VIII of the Constitution. 
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The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance No. 26, by Mr. Malone: 

To amend Article II of Section 2. (Relates to State 
and County Boundaries.) 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance No. 27, by Mr. Miller, of Marengo: 

(Relates to State and County boundaries.) 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance No. 28, by Mr. Mulkey: 

To amend Article V, Section 26 of Constitution. (Re¬ 
lates to Election of Sheriff, and Removal from office). 

The ordinance was referred to the Committee on 
Executive 1 tepartment. 

Ordinance No. 2b, by Mr. Murphree: 

To amend Section 2 of Article XVII of the Consti¬ 
tution. (Relates to the holding of Constitutional Con¬ 
vention). 

The ordinance was referred to the Committee on 
Amending Constitution and Miscellaneous Provisions. 

Ordinance 30, by Mr. Murphree: 

To amend Section 5 of Article XIII. (Relates to 
maintenance of public schools.) 

The ordinance was referred to the Committee on 
Education. 

Ordinance 31, by Mr. Murphree: 

To amend Section 5 of Article IV of the Constitu¬ 
tion. (Relates to the holding of the sessions of the 
Legislature). 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 32, by Mr. Murphree: 

To amend Section 2, Article X of the Constitution, 
relating to exemption (homestead). 

The ordinance was referred to the Committee on 
Exemption. 

Ordinance 33, by Mr. Oates: 

Proposition of Senator John T. Morgan for elective 
franchise of the Constitution, with brief and citation 
of authority to sustain the same. 
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The ordinance was referred to the Committee onr 
Suffrage and Elections. 

Ordinance 34, by Mr. O’Neal of Lauderdale: 

To amend Article XII, Section 1 of the Constitution, 
relating to military duties. 

The ordinance was referred to the Committee on 
Militia. 

Ordinance 35, by Mr. O’Neal, of Lauderdale: 

To provide who shall he eligible to hold office under 
the Constitution and laws of Alabama. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 3fi, by Mr. Phillips, of Clay: 

To define county boundaries. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance 37, by Mr. Pillans: 

To amend Article II, Section 2 of the Constitution, 
relating to removal of county seats. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance 38, by Mr. Pillans: 

To amend Article 1, Declaration of Bights, relat¬ 
ing to prohibition of flogging convicts. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Bights. 

Ordinance 39, by Mr. Bobinson: 

To amend Section 1, Article XIII of the Constitu¬ 
tion, relating to education. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 40, by Mr. Samford: 

To restrict the issuance of bonds by municipal cor¬ 
porations. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 41, by Mr. Samford: 

To provide for the deposit of State funds in State 
banks. 

The ordinance was referred to the Committee on 
Executive Department. 
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Ordinance 42, by Mr. W. T. Sanders: 

To amend Section 1 of Article X of the Constitution, 
relating to exemptions of personal property. 

The ordinance was referred to the Committee on 
Exemptions. 

Ordinance 43, by Mr. Sanders: 

To amend Section 2 of Article X of the Constitu¬ 
tion, relating to homestead exemptions. 

The ordinance was referred to the Committee on 
Exemptions. 

Ordinance 44, by Mr. Sanders: 

To amend Section 3 of Article X of the Constitution, 
relating to homestead exemptions. 

The ordinance was referred to the Committee on 
Exemptions. 

Ordinance 45, by Mr. Sanford, of Montgomery: 

To prohibit a sentence for contempt of court for any 
act committed out of its presence, without a trial by 
jury. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 46, by Mr. Sanford, of Montgomery: 

To establish executive department of Alabama. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 47, by Mr. Sorrell: 

To amend Section 5 of Article IV of the Constitution, 
relating to the time when the General Assembly shall 
meet. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 48, by Mr. Spraggins: 

To amend Section 1 of Article XIII of the Constitu¬ 
tion, relating to education. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 49, by Mr. Spraggins: 

To amend Section 2 of Article XI of the Constitution, 
relating to special tax for school purposes. 

The ordinance was referred to the Committee on 
Education. 
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Oi*dinance 50, by Mr. Thompson of Bibb: 

To amend Section 3 of Article VIII of the present 
Constitution, relative to qualifications for office. 

The ordinance was referred to the Committee on 
Education. 

Ordinance No. 51, by Mr. Thompson: 

To amend Sec. 8, Art. XIII of the present Constitu¬ 
tion. (Relates to Appropriations for Schools.) 

The ordinance was referred to the Committee on 
Education. 

Ordinance No. 52, by Mr. Walker: 

To regulate the mode of compensating the Clerk of 
the Supreme Court. (Relates to compensation of Clerk 
of Supreme Court..) 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance No. 53, by Mr. Walker: 

To amend Article XVII of the present Constitution. 
(Relates to proposed amendments of the Constitution.) 

The ordinance was referred to the Committee on 
Amending Constitution and Miscellaneous Provisions. 

Ordinance No. 54, bv Mr. Watts: 

To amend Section 23 of Article IV of the present 
Constitution. ( Relates to Local Legislation). 

Tin* ordinance was referred to the Committee on 
Local Legislation. 

Ordinance No. 55, by Mr. Watts: 

(Relates to Suffrage alul Election.) 

The ordinance was referred to the Committee on 
Suffrage and Election. 

Ordinance No. 5<i, by Mr. Whiteside: 

An ordinance to fix qualification of Superintendents 
of Education. (Relates to qualification of Superin¬ 
tendents of Education.) 

Ordinance No. 57, by Mr. Williams of Marengo: 

To abolish Justices of Peace offices in towns, villages 
and cities. 

The ordinance was referred to the Committee on 
-Judiciary. 

Ordinance No. 58, by Mr. Wilson of Clarke: 

To define qualification of voters iu primary elections. 
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The ordinance was referred to the Committee on 
Suffrage and Elections. 

ADJOURNMENT. 

On motion of Mr. Malone the Convention adjourned 
until 11 o'clock to-morrow morning. 


SEVENTH DAY. 

Convention Hall. 

Montgomery, Ala., Wednesday, May 29, 1901. 

The Convention met pursuant to adjournment. 

Prayer was offered by Rev. Neal Anderson of the 
city. 

ROLL CALL. 

On a call of the roll of the Convention the folloW 
ing delegates answered to their names, which consjjf^ 
tuted a quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 


Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 
deGraffenried, 

Duke, 

Eley, 

Evster, 
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Espy, 

Ferguson, 

Fitts, 

Fletcber, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

f inson, 
edges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Long (Butler), 

Lowe (Lawrence), 
Macdonald, 


McMillan (Baldwin). 
McMillan (Wilcox), 
Malone,. 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale),. 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pelt us, 

Phillips, 

Pillans, 

Porter, 

Procter, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 
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Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Waddell, 


Walker, 

Weakley, 

Weatherly. 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—139. 


RECOMMITTAL OF ORDINANCE. 

On motion of Mr. Sanford, Ordinance 45: 

To prohibit a sentence for contempt of court, for 
any act committed out of its presence, without a trial 
by jury. 

Was recalled from the Committee on Judiciary and 
recommitted to the Committee on Preamble and Dec¬ 
laration of Rights. 


LEAVES OF ARSENCE. 


Was granted to Messrs. Long, of Walker, for to-day; 
Pearce for to-day; Cornwell for to-day and to-morrow; 
Thompson indefinitely; Cofer for to-day; Titts for to¬ 
morrow, Friday and Saturday; Davis, of Etowah, for 
to-morrow, Friday and Saturday; Craig for to-day. 


JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the sixth day 
of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 
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The* report of the Committee was concurred in. 

Mr. Fitts moved that the reading of the Journal be 
dispensed with, and that the same be approved. The 
motion prevailed. 


RESOLUTIONS. 

The following resolutions wen* introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Resolution No. 42, by Mr. Altman: 

To print three hundred copies of Bill of Rights and 
Constitution. Be it resolved that three hundred copies 
of the Bill of Rights and Constitution be printed and 
distributed among the members of the Convention and 
committees. 

The resolution was referred to the Committee on 
Rules. 

Resolution No. 42, by Mr. Cast*: 

Whcrats, Tin* Stab* of Alabama is far behind other 
States appertaining to educational advantages, and 
most especially as relating to public schools; and 

11 herca\\ It lias boon suggested that school districts 
should be laid off in (‘very comity, town and city in this 
State*, and that each such district be empowered to vote 
any taxes upon itself for tin* education of its children, 
which it may see proper; and that tin* ten cents now 
Ie*vied on every one* hundred dollars worth of taxable 
property by tin* State*, for school purposes, be repealed; 
and 

\\ hf rras. Should that 1 m* done*, a givat many of such 
school districts would 1 m* composed entirely of very 
poor people, and thinly settled; and 

U7/rm/.v, It has been further suggested that, when 
the* above mem!ioneel changers shall have* been effected, 
the* State* shall stop its appropriations to tin* common 
schools; and, whereas, should this be done*, each sue*h 
school would 1m* confined, for sup]H»rt, alone to the* taxes 
levied in its own district—which would cause' the* com¬ 
mon schools in the rural districts to languish and elie, 
as it were*, for want of sufficient funds with which to 
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educate their children; and many bright-eyed boys and 
girls, the parents of whom fortune has failed to favor, 
would not have an equal chance for a common school 
education with the children of those wealthy districts, 
blessed with railroads, and the homes of many capital¬ 
ists and large corporations possessed of their millions. 
For such last named schools would get the principal 
amount of such money for educational purposes, leav¬ 
ing the poor rural districts almost absolutely destitute 
of educational aid; therefore, be it 

Hc.solrcd, That it is the sense of this Convention that 
it hold intact the present provision of ten cent tax up¬ 
on the one hundred dollars of assessible property in 
the State, to be levied and collected for the support of 
the common schools; and that it request the Legislature 
to make additional appropriations for such schools, 
from time to time, whenever the financial condition of 
the State will justify it. 

The resolution was referred to the Committee on 
Education. 

Pesolution No. 43, hv Mr. deCralt'enried: 

To authorize the President of this Convention to ap¬ 
point two shorthand reporters to serve the committees 
and the members of this Convention. 

Pesolved, That the President of this Convention shall 
appoint two shorthand nqiorters, at a salary of $2.50 
per day, whose duty it shall he to wait u]>on ami serve 
the committees of' this Convention when directed to do 
so by the respective chairman thereof, and, when not 
performing work for the committees, to wait upon and 
serve the members of this Convention in the prepara¬ 
tion of ordinances, resolutions and motions, to be sub¬ 
mitted to this Convention. The said shorthand report¬ 
ers appointed under this resolution shall have, as their 
regular place of business, the cloak room of the (Senate 
Chamber. 

The resolution was referred to the Committee on 
Pules. 

Pesolution No. 44, by Mr. Eyster: 

Unsolved, That the office of reading clerk of this Con¬ 
vention is hereby created, and the eomjiensation of 
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such reading clerk shall be the same as that of the as¬ 
sistant secretary. 

The above resolution was read one time at length, 
and, on motion of Mr. Parker, of Cullman, the rules 
were suspended, and the motion was adopted. 

The following resolutions were introduced, read one 
time at length, and referred to appropriate committees, 
as follows: 

Resolution No. 45, by Mr. Ferguson: 

Resolved, That in framing the suffrage clause to the 
Constitution to be enacted by this Convention, due re¬ 
gard shall be given to the following well-known prin¬ 
ciples : 

First, that the ability to read and write is not a su¬ 
preme test of good citizenship. 

Second, that the inability to read and write is not a 
test of bad citizenship. 

Third, that the true test of good citizenship is the 
patriotic and fairly intelligent use of the ballot in the 
hands of those who look to their country's good, free 
from malevolent or corrupting influences of any char¬ 
acter whatever, and who, by inherited characteristics, 
act for the best interests of good government. 

Fourth, that it is the purpose of the Convention in 
conferring the electoral franchise, to give it in harmony 
with these principles, to the end that good government 
shall be made secure, and that substantial, patriotic 
citizenship shall he recognized in accordance with the 
Fifteenth amendment to the Federal Constitution. 

The resolution was referred to the Committee on 
Suffrage and Elections. 

Resolution No. 46, by Mr. Graham, of Montgomery: 

Resolved, That the Secretary of State Iw* and is here¬ 
by instructed to furnish each member of this Conven¬ 
tion a copy of the Code of Alabama (Civil and Crim¬ 
inal), taking his receipt therefor. 

Resolved further, That immediately before this Con¬ 
vention shall adjourn sine die, the members thereof 
shall return to the Secretary of State the Codes de¬ 
livered to them, and take up their receipts therefor. 
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The resolution was referred to the Committee on 
Rules. 

By unanimous consent the resolution No. 46 was 
withdrawn. 

Resolution No. 47, by Mr. Greer, of Calhoun: 

Resolved, That a tax of $1.50 per head be and is 
hereby levied against all dogs, bitches, all other species 
of the canine family, and said tax to be levied, and 
collected in same manner that present poll tax is levied 
and collected, the same to he used exclusively for school 
purposes, and each school district, or township is to 
have all of said funds collected in its own township or 
district ; provided, however, that any person or persons 
convicted of stealing a dog, bitch, or other species of 
dog, shall he guilty of a misdemeanor, and upon con¬ 
viction thereof shall be lined not less than $50 nor more 
than $500, and may also be sentenced to hard labor for 
the county for not more than six months, at the dis¬ 
cretion of the court, and all such fines collected shall 
go into the general school fund, and the same shall be 
distributed as may be prescribed by law. 

The resolution was referred to the Committee on 
Education. 

Resolution No. 48, by Mr. Greer, of Calhoun: 

Resolved, That no county site shall be removed ex¬ 
cept it he done by a majority of the voters of the county 
bv ballot. 

V 

The resolution was referred to the Committee on 
State and County Boundaries. 

Resolution No. 41), by Mr. Greer, of Calhoun: 

Resolved, That no hill shall he introduced in the Gen¬ 
eral Assembly during the last fifteen days of its ses¬ 
sion that is purely local in its nature. 

The resolution was referred to the Committee on 
Legislative Department. 

Resolution No. 50, by Mr. Henderson, of Pike: 

Resolved, That five hundred copies of the present 
Constitution be printed for the use of the members of 
this Convention. 

The resolution was referred to the Committee on 
Rules. 
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Resolution No. 51, by Mr. Henderson: 

Resolved, That the rate of interest in this State shall 
be fixed at six per rent. |K*r annum; provided, any rate 
may hi* contracted for, not exceeding ten per cent, per 
annum, and that these rates shall not 1 x* increased or 
lessened by law. And that no days of grace be hereafter 
allowed on commercial or negotiable paper. 

The resolution was referred to the Committee on 
Banks and Banking. 

Resolution No. 52, by Mr. Henderson: 

Resolved, That a commission known as the Railroad 
Commission of Alabama lx* established by the new Con¬ 
stitution. That it consist of one president and two as¬ 
sociates. One to he elected by the people, one by the 
Senate, and one to tx* appointed by the Oovernor. They 
shall hold office for six years, hut it shall be so arranged 
that one shall go out of office every two years. 

Said Commission shall have powers: 

First—To exercise a general supervision over all 
railroads and other common carriers of this State. 

Second—To revise all tariff* rates for transportation 
and adjust the same to just and equitable compensation, 
and to prevent all unjust discrimination. 

Third—To require needful improvements, fencing, 
and repairs, and to require the establishment and 
changes of stations. 

Fourth—To hear and determine all complaints by 
and against railroads ami other common carriers, and 
its judgments, orders ami decrees shall have tin* force 
and effect of judgments of law, and it shall have full 
power to enforce them, as may he provided by law. 

Fifth—Said commission shall do and perform any 
duty required of it by law. 

The resolution was referral to tin* Committee on 
('orjxirations. 

Resolution No. 53, by Mr. Henderson: 

Resolve!, That tin* new Constitution provide* that no 
person of African descent shall hold office* in this State*, 
exee*pt as a te*aeher in the public schools of his race; nor 
shall any such person lx* drawn to se*rve* as a juror in 
the* courts of this State. 
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The resolution was referred to the Committee on 
Judiciary. 

Resolution No. 54, by Mr. Henderson: 

Resolved, That the new Constitution provide that the 
Governor ofc this State shall not be eligible to the Sen¬ 
ate of the United States while in office, nor within one 
year thereafter. 

The resolution was referred to the Committee on 
Executive Department. 

Resolution No. 55, by Mr. Henderson: 

Resolved, That the new (.'(institution provide that no 
member of the General Assembly be allowed mileage 
for the distance traveled to and from the seat of gov¬ 
ernment, where la* travels by public conveyance free of 
charge*. 

The resolution was referred to the Committee on 
Legislative Department. 

Resolution No. 5(5, by Mr. Henderson: 

Resolved. That Section MO of the Declaration of 
Rights be amended to read as follows: 

That no title of nobility or hereditary distinction, 
privilege, honor or emolument, shall ever be granted or 
conferred in this State; and there shall be no unjust 
discrimination against the rights of persons or the 
rights of things, except in the exercise of the police 
powers, and of eminent domain of government, and to 
exempt from taxation property used for educational, 
charitable and religious purposes; and that no office 
shall be created, the appointment to which shall last 
longer than good behavior. 

The resolution was referred to the Committee on 
Preamble and Declaration of Rights. 

Resolution No. 57, by Mr. Henderson: 

H<*solved, That no sjiecial Tax shall be levied and col¬ 
lected to pay the salary of any officer of this State, 
nor to maintain any separate State department. 

The resolution was referred to the Committee on 
Taxation. 

Resolution No. 58, by Mr. Henderson: 

Resolved, That the homestead of every resident of 
this State be exempt from any sale under execution or 
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other legal process from any court, and from sale under 
mortgage, nor shall the same be wavied in any manner 
for the payment of any claim for money. 

Provided, Said homestead shall be liable for the pur¬ 
chase money and for any lien created by tyw for labor 
and material furnished for improvements or better¬ 
ments. If said homestead is not in any city, town or 
village it shall not exceed iu area more than eighty 
acres, and shall not be increased or lessened in area by 
law. If in any city, town or village it shall not exceed 
in value two thousand dollars. 

There shall also be exempt in the same manner the 
following personal property: All household and kitchen 
furniture, all family portraits and pictures, all books 
used in the family; but said personal property shall be 
liable for the payment of any lien for rent for any 
house used as a dwelling place for such family. 

There shall also be exempt from sale under execu¬ 
tion or legal process issued from any court, personal 
projH*rty to be selected by the owner not to exceed in 
value one thousand dollars. But this exemption may 
be mortgaged, sold by private sale or under legal process 
where the same is waived as provided by law, for the 
payment of any debt contracted since the adoption of 
this (’onstitution. 

The resolution was referred to the Committee on 
Exemptions. 

Resolution No. 59, by Mr. Henderson: 

Resolved, That the new Constitution provide that no 
bonded indebtedness shall be authorized by law to be 
created by any county, city, town or other subdivision 
of the State, unless by the consent of a majority of the 
legally qualified voters residing within the district to 
be effected, such consent to be ascertained by an election 
as may be provided by law. For the payment of bonds 
issued under this provision for educational purposes, 
no tax exceeding one-fourth of one per cent, shall be 
levied and collected upon the assessed value of the 
property within the district for which such bonds may 
issue. 

The resolution was referred to the Committee on 
Taxation. 
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point of order. 

Mr. Weatherly raised the point of order that under 
Rule 28 all resolutions should be referred to the Com¬ 
mittee on Rules. 

The point of order was not sustained. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read at length, one time, and referred to appropriate 
committees, as follows: 

Ordinance 59, by Mr. Alraon: 

To amend Section 5, Article II of the Constitution, 
relating to taxation. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance (JO, by Mr. Waddell: 

To provide for working the public roads of the State. 

The ordinance was referred to the Committee on 
Amending Constitution and Miscellaneous Provisions. 

Ordinance 61, by Mr. Waddell: 

Giving the General Assembly power to pass laws 
governing the gathering and marketing of farm pro¬ 
ducts raised in this State. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 62, by Mr. Barefield: 

To amend Article I, Section 1, of the Constitution of 
Alabama, relating to Declaration of Rights. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 63, by Mr. Beddow: 

To amend Section 7, Article XI of the Constitution 
of Alabama, relating to taxation. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 64, by Mr. Beddow: 

An ordinance to amend Section 12, Article I, Bill of 
Rights of the Constitution of Alabama. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 
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Ordinance 05, by Mr. Blackwell: 

To prohibit any person who, while a candidate for 
any office, shall be guilty of bribery or fraud, or wilful 
violation of any election law, from voting or holding 
office in this State. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance (><!, by Mr. Blackwell: 

To prohibit any person who practices fraud in elec¬ 
tions from voting or holding office in this State. 

The ordinance was referred to tin; Committee on 
Suffrage and Elections. 

Ordinance 07, by Mr. Blackwell: 

To provide for the filling of all vacancies that may 
occur in county offices by a direct vote of the people. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance <>S, by Mr. Blackwell: 

Providing that each county shall have a superintend¬ 
ent of education, who shall he elected by the people, 
and shall possess certain qualifications. 

The ordinance was referred to the Committee on 
Education. 

Ordinance ♦>!), by Mr. Boone: 

To amend Article XIV, Section 1, of the Constitu¬ 
tion of Alabama, relating to corporations. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance 70, by Mr. Boom*: 

To amend Article 1, Section 12, of the Constitution, 
relating to trial by jury. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Bights. 

Ordinance 71, by Mr. Boone: 

To amend Article 1, Section 22, of the Constitution 
of Alabama, relating to ex post facto laws. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Bights. 

Ordinance 72, by Mr. Boone: 

To amend Article XIV, Section 10, of tin* Constitu¬ 
tion of Alabama ( relating to corporations.) 
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The ordinance was referred to the Committee on 
Corporations. 

Ordinance 73, by Mr. Browne: 

To amend Section 7, of Article XI, of the Constitu¬ 
tion, relating to taxation. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 74, by Mr. Bulger: 

To revise and amend Article XIII of the present Con¬ 
stitution of the State, which relates to education. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 75, by Mr. Burns: 

To exempt veterans of the Civil War from payment 
of licenses, etc. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 70, by Mr. Burns: 

To add an additional section to Article VIII of the 
Constitution on Suffrage and Elections. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 77, by Mr. Carmichael, of Colbert: 

To amend Section 1, of Article XIII of the Consti¬ 
tution, relating to education. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 78, by Mr. Carmichael, of Coffee: 

To regulate the granting of franchises by municipal 
corporations. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 70, by Mr. Carmichael, of Coffee: 

To amend Section 24 of Article IV, of the present 
Constitution, relates to local legislation. 

The ordinance was referred to the Committee on 
Local Legislation. 

Ordinance 80, by Mr. Carmichael, of Coffee: 

To make the pay of the public school teachers a pre¬ 
ferred claim. 

The ordinance was referred to the Committee on 
Education. 
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Ordinance 81-, by Mr. Case, of DeKalb: 

To amend Article 1 of the Constitution, relating to 
declaration of rights. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Eights. 

Ordinance 82, by Mr. Duke: 

To amend Section 5 of Article V of the Constitution, 
relates to the election of Governor and other State offi¬ 
cers. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 83, by Mr. Duke: 

To amend Section 4, of Article IV of the Constitu¬ 
tion relating to age of Senators and members of the 
General Assembly. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 84, by Mr. Eyster: 

To amend Section 2 of Article II of the Constitution 
relating to county boundaries. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance 85, by Mr. Eyster: 

Repealing paragraph 35 of the Declaration of Rights. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 8(>, by Mr. Eyster: 

Relating to State University. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 87, by Mr. Ferguson, of Jefferson: 

An ordinance concerning the right of citizens to bear 
arms. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 88, by Mr. Fitts, of Tuscaloosa: 

An ordinance to repeal Section 38 of the present Bill 
of Rights. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 89, by Mr. Fletcher, of Madison: 
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To amend Section 7 of Article XI of the present Con¬ 
stitution in regard to taxation of municipal corpora¬ 
tions. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 90, by Mr. Foster, of Tuscaloosa: 

An ordinance to define general laws: 

Tlie ordinance was referred to the Committee on 
Local Legislation. 

Ordinance 91, by Mr. Foster, of Tuscaloosa: 

An ordinance to amend Section 1 of Article VIII of 
the Constitution. 

The ordinance was referred to the Committee on 
Suffrage and Elections. ' 

Ordinance 92, by Mr. Foster, of Tuscaloosa: 

An ordinance to amend Section 9 of Article XIII of 
the Constitution. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 93, by Mr. Foster, of Tuscaloosa: 

An ordinance to further restrict the powers of the 
General Assembly. 

The ordinance was referred to the Committee on 
Local Legislation. 

Ordinance 94, by Mr. Glover: 

An ordinance to amend Section 12, of Article I of the 
Constitution of Alabama. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 95, by Mr. Glover: 

An ordinance to amend Section 1 of Article XIII of 
the Constitution of Alabama. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 96, by Mr. Graham, of Montgomery: 

To amend Section 1 of Article V of the Constitution 
of Alabama. (Relates to Executive Department.) 

The ordinance was referred to the Committee oir 
Executive Department. 
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Ordinance 97, by Mr. Graham, of Montgomery: 

An ordinance to amend Sections 23 and 24 of Article 
IV of the Constitution of Alabama. (Relates to Leg¬ 
islative Department.) 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 98, by Mr. Graham, of Talladega: 

An ordinance to amend Section 25 of Article VI of 
the present Constitution. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 99, by Mr. Grayson, of Madison: 

An ordinance to amend Section 2 of Article I of the 
Constitution of 1875. (Relates to Declaration of 
Rights.) 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 1(M), by Mr. Grayson: 

To amend Article 13, of the Constitution of 1875. (Re¬ 
lates to education.) 

The ordinance was referred to the Committee on 
Education. 

Ordinance 101, by Mr. Handley: 

Providing for a mluction on taxation in certain con¬ 
tingencies. (Referring to taxation.) 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance H)2, by Mr. Heflin, of Randolph: 

To confirm and ratify Section 12 of Article I of the 
Constitution. ( Referring to right of trial by jury.) 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights.) 

Ordinance 103, by Mr. Hinson: 

To amend Section 24 of Article IV of the Constitu¬ 
tion. (Relating to local laws). 

The ordinance was referred to the Committee on 
Legislative 1 )epartment. 

Ordinance 104, by Mr. Howell: 

To regulate tin* mileage and per diem of members of 
the General Assembly. 
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The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 105, by Mr. Howze: 

To require salaries of judges to be paid by the State. 

The ordinance was referred to the Committee on 
Judiciary. 

REPORT OF THE COMMITTEE ON RULES. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, submitted the following report: 

The Committee on Rules have considered the reso-* 
lutious hereinafter mentioned, and beg leave to report 
in regard thereto as follows: 

It reports, as a substitute for resolution number 11, 
offered by Mr. Rogers, of Lowndes, the following reso¬ 
lution, and recommends its adoption by the Convention: 
Resolution 11: 

Resolved, That until otherwise ordered, this Conven¬ 
tion shall meet regularly at 10 o’clock a. in., and stand 
adjourned at 1 o’clock p. in. 

It reports favorably resolution Number 12, introduced 
by Mr. Bulger, of Tallapoosa, and recommends its adop¬ 
tion by tin* Convention. Said resolution reads as fol¬ 
lows : 

Resolution 12: 

That, whereas, Hon. John B. Knox, the dis¬ 
tinguished President, of this Convention, at the be¬ 
ginning of the permanent organization of the Conven¬ 
tion, delivered a most able address, outlining our plans, 
policies and duties looking to the framing of a Consti¬ 
tution for our State; therefore, be it 

Resolved, That the Secretary of this Convention be 
and he is hereby directed to have printed five thousand 
copies of the address for the use of the members of the 
Convention. 

Resolution 15: 

It reports that the substance of resolution number 15, 
offered by Mr. Watts of Montgomery, has already been 
embodied in the rules of the Convention, and that fur¬ 
ther consideration thereof has, therefore, become un¬ 
necessary. 

Resolution 14: 
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It reports favorably upon resolution number 14, in¬ 
troduced by Mr. Rogers, of Sumter, and recommends 
its adoption by the Convention. Said resolution reads 
as follows: 

Resolved, That the Secretary of this Convention pro¬ 
cure and have printed in consolidated form, for the use 
of its members, five hundred copies of those sections 
relating to suffrage in the Constitutions of the follow¬ 
ing States: Connecticut, Massachusetts, Maryland, 
Pennsylvania, North and South Carolina, Mississippi, 
Louisiana, California and Utah. 

The said resolutions hereinabove referred to are here¬ 
with returned to the Convention. 

Resolution 14: 

Mr. O’Neal, of Lauderdale, offered the following 
amendment to resolution 14: 

Amend by adding to resolution number 14 at the end 
thereof the following: “With the duties of the adoption 
of such Constitution, and the last statutes of the State 
of Massachusetts in reference to Suffrage and Elections. 

The amendment was accepted by the committee. 

Resolution 14: 

Mr. Cunningham offered the following amendment 
to resolution 14: 

Amend by adding to such of the Constitution of the 
United States as relates to Suffrage and Elections. 

The amendment was accepted by the committee. 
Resolution 11: 

Mr. Jones, of Montgomery, offered the following 
amendment to resolution 11: “Amend resolution 11 by 
striking out the words ‘one o’clock p. m.’ and' inserting 
in lieu thereof the words ‘at will.’ ” 

The amendment was lost. 

Resolution 11: 

Mr. Kirk offered the following amendment to reso¬ 
lution 11: 

.Amend by striking out the words “one o’clock p. m.” 
and inserting in lieu thereof the words “two o’clock 
p. in.” 

The amendment was lost. 

The report of the committee, as amended, was adopted- 



Constitutional Convention. 


109 


MEMORIALS. 

The President laid before the Convention a memorial 
from Booker T. Washington, as chairman of a special 
■committee, in behalf of the negro race. 

ADJOURNMENT. 

On motion of Mr. Greer, of Calhoun, the Convention" 
-adjourned until to-morrow morning at 10 o’clock. 


EIGHTH DAY. 

Convention Hall. 

Montgomery, Ala., Thursday, May 30, 1901. 
The Convention met pursuant to adjournment. 


Prayer was offered by 
city. 

ROLL 

On a call of the roll of 
ing delegates answered to 
tilted a quorum: 

Messrs. President, 

Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 


v. Neal Anderson of the 


CALL. 

the Convention the follow- 
their names, which consti- 


Browne, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Gofer, 

Coleman (Greene), 
Coleman (Walker), 
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Cunningham, 

Davis (DeKalb), 
deGralfenried, 

Duke, 

Eyster, 

Espv, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

G ra ham (Ta 11 adega), 
Grant, 

< hayson, 

Greer (Calhoun), 
Gm*r ( Marion ), 
Haley, 

Ilandley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Ilowzc, 

1 nge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones ( Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledla'tter, 

Leigh, 

Locklin, 


Long (Butler), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 

NeSrnith, 

Nortnan, 

Norwood, 

Oates, 

O’Neal (Lauderdale),. 
O’Neill (Jefferson), 
Opp, 

O’Hear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Porter, 

Proctor. 

Heese. 

Heynohls (Chilton),. 
Reynolds (Henry), 
Rohinson, 

Rogers (Lowndes), 
Rogers (Sumter); 

Sam ford, 

Sanders, 

Sanford, 

Searcy, 
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Selheimer, 

Sentell, 

Sloan, 

Smith < Mobile), 
Smith, Mae. A., 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Vaughan, 

Waddell, 


Walker, 

Watts, 

Weakley, 

Weatherlv, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo). 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn. 


LEAVES OK ABSENCE. 

Was granted to Messrs. Burnett, indefinitely; King, 
of Marengo, until Tuesday; Graham, of Montgomery, 
for to-day. 

ANNOUNCEMENT OK PLACES OK COMMITTEE MEETINGS. 

Mr. Coleman, of Greene, announced the hour and 
place of the committee meetings as follows: 

Suffrage, !) a. in., Senate Chamber. 

Education, 4 to i> p. m., Supreme Court room at call 
of the ehairman. 

Legislative Department, 3 to 4 p. in., 224 South Perry 
street. 

Taxation, 5 p. m., Supreme Court library. 

Corporations, 4 p. in., Senate Chamber. 

Local Legislation, S p. m., Supreme Court library, at 
the call of the ehairman. 

Executive, 4 p. in., lti Perry street. 

Municipal Corporations, S p. m., place to be selected. 

Judiciary, 5:30 p. m., Graham & Steiner’s office. 

Banking, room 5, Merchant’s Hotel; call of chairman. 

Exemptions, 4:30 p. m., House Representatives; call 
of the chairman. 

State and County Boundaries, 8 p. m., Senate Cham¬ 
ber, at the call of the chairman. 
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Impeachments, at the call of the chairman. 

Amending Constitution, 1 p. m., Supreme Court 
room, at the call of the chairman. 

Schedule and Printing, 9:30 a. m., House of Repre- 
-sentatives. 

Thomas W. Coleman, Chairman. 

Mr. Sanford announced that the Committee on Muni¬ 
cipal Corpoi'ations would meet in the law office of Hon. 
John W. A. Sanford, Jr., corner Perry and Dexter ave¬ 
nue. 

Mr. Watts offered an amendment to the report of 
•Committee meetings as follows: 

“The Committee on Local Legislation will meet at 8 
p. rn. at the office of Watts, Troy & Caff'ey.” 

The amendment was accepted by the committee. 

STENOGRAPHIC REPORT. 

Mr. Howell offered the following resolution, and the 
rules were suspended and the resolution was adopted: 

Resolution 00, by Mr. Howell: 

Whereas, some errors have been found in the official re¬ 
ports of the published proceedings of this Convention, 
and in order that these errors in future may be cor¬ 
rected. 

Be it therefore resolved, That the stenographer is 
hereby directed each day to correct any error which 
may have been made in reporting the proceedings on 
the preceding day, under the appropriate head. 

Mr. Ferguson called the attention of the Convention 
to a mistake in the stenographic report of the proceed¬ 
ings of yesterday, as follows: 

Resolution 45: 

The stenographic reports reads: 

Second—The inability to read and write is not a test 
•of f/ood citizenship. 

The resolution read and still reads: “Is not a test of 
bad citizenship.” 

REPORT OF THE COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 
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The Committee on the Journal beg leave to report that 
they have examined the Journal for the seventh day of 
the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

The report of the committee was concurred in. 

Mr. Greer, of Calhoun, moved that the reading of the 
Journal be dispensed with and that the same be ap¬ 
proved. The motion prevailed. 

R ROOM MITTAL OF ORDINANCES. 

Mr. Graham, of Talladega, returned to the Convention 
Ordinance 50, 

Ordinance 50: 

To amend Section 3 of Article VIII of the present 
Constitution. 

And requested that the same be re-referred to the 
Committee on Suffrage and Election. 

The ordinance was so referred. 

Mr. Fletcher moved to recall from the Committee on 
Taxation 

Ordinance 89: 

To amend Section 7, Article XI of the present Con¬ 
stitution in regard to the taxation of municipal cor¬ 
porations. 

And to refer same to the Committee on Municipal 
Corporations. 

The motion prevailed, and the ordinance was so re¬ 
ferred. 


ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, aud referred to appropriate 
committees as follows: 

Ordinance 10(5, by Mr. Jackson: 

To readopt Section 10 of Article XIII of the Consti¬ 
tution of 1875 relating to the removal of the State Uni¬ 
versity or the Agricultural and Mechanical College. 
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The ordinance was referred to the Committee on 
Education. 

Ordinance 107, by Mr. Jones, of Montgomery: 

An ordinance to amend Sections J) and 10 of Article 
XIII of the Constitution. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 108, by Mr. Jones, of Montgomery: 

An ordinance to amend Section 21 of Article VI. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 100, by Mr. Jones, of Montgomery: 

An ordinance to amend Section 14 of Article V of 
the Constitution. 

The ordinance was referred to the Committee on 
Executive 1 lepartment. 

Ordinance 110, by Mr. Jones, of Montgomery: 

An ordinance to provide for the safe and productive 
use of surplus public funds in the treasury. 

The ordinance was referred to the Committee on 
Banks and Banking. 

Ordinance 111, by Mr. Jones, of Wilcox: 

An ordinance to amend Article IX of the Constitu¬ 
tion on representation. 

The ordinance was referred to the Committee on 
Representation. 

Ordinance No. 112, by Mr. Kirk: 

An ordinance to amend Sections 3, 5 and !) of Article 
IV of the Constitution. (Relates to Legislative De¬ 
lia rtment.) 

The ordinance was referred to the Committee on 
Legislative 1 lepartment. 

Ordinance 113, by Mr. Kirkland: 

An ordinance to amend Section 2 of Article II of the 
Constitution of the State of Alabama. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance tVL by Mr. Kirkland, of Dale: 

An ordinance to establish a Railroad Commission for 
the State of Alabama. 

Tin 1 ordinance was referred to the Committee on 
Corporations. 
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Ordinance 115, by Mr. Kirkland, of Dale: 

An ordinance to amend Section 6 of Article IV of 
the present Constitution. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 116, by Mr. Kirkland, of Dale: 

Be it ordained by the people in Convention assembled: 

That members of the Ueneral Assembly, Presidential 
Electors, witnesses before any court, and others who 
may be entitled to draw mileage, as compensation in 
part for their services, shall be allowed the sum of three 
•cuts per mile, each way, and no more, to be computed 
l»y the route most usually traveled. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 117, by Mr. Kirkland, of Dale: 

An ordinance to amend Section 5 of Article IV of the 
present Constitution of Alabama. 

The ordinance was referred to the Committee on 
Leg isla t i ve 1 )epar tmeut. 

Ordinance 118, by Mr. Kirkland, of Dale: 

An ordinance to amend Section 16 of Article V of 
the present Constitution. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 119, by Mr. Locklin, of Monroe: 

An ordinance that the quali float ions for electors in 
this State shall be the same as prescribed in Article 
VIII of the present Constitution. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance No. 120, by Mr. Macdonald: 

An ordinance to amend Section 7 of Article XI of 
the Constitution. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance No. 121, by Mr. Macdonald: 

An ordinance to amend Section 3 of Article XIV of 
the Constitution. 

The ordinance was referred to the Committee on 
Corporations. 
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Ordinance No. 122, by Mr. McMillan, of Wilcox: 

(Relates to the formation of the new counties). 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, that no act of the General Assembly 
creating or forming new counties shall become a law 
until the same shall have been submitted to the quali¬ 
fied electors residing within the boundaries of the 
county to be formed, and must be approved by a ma¬ 
jority of such electors voting on same, and such act 
shall specify the proposed boundaries. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance No. 123, by Mr. McMillan, of Wilcox: 

(Relating to the removal of county sites.) 

Be it ordained by the people of Alabama, in Con¬ 
vention assembled, that no act of the General Assembly 
changing the county site of any county shall become a 
law until the same shall have been submitted to the 
qualified electors of the county at an election, and ap¬ 
proved by a majority of such electors voting on same, 
and such act. shall specify the proposed new location. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance No. 124, by Mr. Maxwell: 

An ordinance to repeal Section S of Article XI of 
the Constitution of Alabama. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance No. 125, by Mr. Maxwell: 

An ordinance to amend Section 1 of Article VII of 
the Constitution of Alabama. 

The ordinance was referred to the Committee on 
Impeachment. 

Ordinance No. 126, by Mr. Maxwell: 

An ordinance to create the office of Lieutenant Gov¬ 
ernor of Alabama, and to define the qualifications and 
duties of such officer. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance No. 127, by Mr. Maxwell: 
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An ordinance to amend Section 8 of Article IV of 
the Constitution of Alabama. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance No. 128, by Mr. A. H. Merrill, of Barbour: 

An ordinance to declare the status of married women. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance No. 129, by Mr. Miller, of Wilcox: 

An ordinance to amend Section 8 of Article IV of 
the Constitution as to the election of President of Sen¬ 
ate and Speaker of the House. 

The ordinance was referred to the Committee on 
Legislative Jtepartment. 

Ordinance No. 130, by Mr. J. T. Ashcraft: 

An ordinance to alter and amend Article XIII of 
the present Constitution, relating to Education. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 131, by Mr. Murphree: 

Amending Section 47, Article IV, of the Constitu¬ 
tion, referring to duelling, concealed pistols and other 
deadly weapons. 

Tin* ordinance was referred to the Committee on 
Legi si a t i ve l.)epa rt men t. 

Ordinance 132. by Mr. Murphree: 

Amending Section 23, Article XIV, of the Constitu¬ 
tion of Alabama, referring to free trausjjortation from 
railroad companies. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance No. 133, by Mr. Murphree: 

Addition to the Article XIV of the Constitution of 
Alabama, relating to freight and passenger tariff rates. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance 134, by Mr. Murphree: 

Amending Section 5, Article V of the Constitution 
of the State of Alabama, relating to the election of 
State officers. 
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The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 135, by Mr. NeSmith: 

To amend Article IV of the Constitution of Alabama, 
relating to legislation. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance No. 13C>, by Mr. Oates: 

To amend Article XI of the Constitution of the 
State* by adding thereto another Section, relating to 
the removal of county seats. 

The ordinance* was referred to tin* Committee on 

State* and County boundaries. 

Ordinance 137, by Mr. Oates: 

To amend Article IV, Scedions 1 and 2 of the Con¬ 
stitution, referring to elections. 

The* ordinance was referred te> the* Committee on 

Legislative I apartment. 

Ordinance No. 13S, by Mr. Oates: 

To preserve the* purity of the* ballot. 

The* ordinance was referml to the* Committee on 

Suffrage a riel Elections. 

Ordinance No. 13b, by Mr. Oates: 

For the* abolition of the* Chancery Court. 

The* ordinance was referml to the* Committee on 

Judiciary. 

Ordinance Ne>. 110, by Mr. Oates: 

An ordinance to authorize the* Oovernor, with the ad¬ 
vice* ami e*onsent of the* Senate*, to appoint and remove 
for cause* the* Attorney Oenerul. 

The* ordinance was re*fe*rre*d to the* Committee on 

Executive* I department. 

Ordinance* 1:1, by Mi*. Oates: 

An ordinance* proposing certain prohibitions and re¬ 
strictions upe>n the* power e)f the* Legislature*. 

The* ordinance was referml to the* Committee on 

Legislative Department. 

Ordinanee* 142, by Mr. Oates: 

An ordinance to re*gu)at<* and define the powers of 
legislation, touching local and special laws. 

The ordinance was referred te> the Committee on 

Legislative I>e*])artment. 
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Ordinance 143, by Mr. O'Neal, of Lauderdale: 

Prohibiting the grant by an}' city, town or other 
municipality of any franchise or privilege; or the mak¬ 
ing of any contract in reference thereto, for a term ex¬ 
ceeding twenty years, and requiring such grants to be 
made at public auction to the highest bidder. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 144, by Mr. O’Neal, of Lauderdale: 

To amend Sections of Article XI of the Constitution 
<»f Alabama, referring to taxation. 

Tin* ordinance was referred to the Committee on 
Taxat ion. 

Ordinance 145, by Mr. O’Neal, of Lauderdale: 

To amend Section 5, .of Article XI of the Constitu¬ 
tion of Alabama, relating to the debt of the State. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 140, by Mr. O'Neal, of Jefferson: 

To amend Article XIII of the Constitution, in rela¬ 
tion to education. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 147, b.v Mr. Williams, of Marengo: 

To regulate the powers of Corporations to engage in 
business. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance No. 14S, by Mr. Williams, of Marengo: 

To prohibit the State of Alabama from engaging in 
certain business. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 149, by Mr. Williams, of Marengo: 

To provide for jury trials in certain cases. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 150, by Mr. Parker, of Cullman: 

An ordinance to amend Article 2 of the Constitution 
by adding Section 3 thereto, requiring a two-tliirds 
vote to remove a county site. 
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The ordinance was referred to the Committee o» 
State and County Boundaries. 

Ordinance 151, by Mr. Pearce: 

To amend Section 4 of Article XI of the present 
Constitution. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 152, by Mr. Pettus: 

To disfranchise negroes and persons of African de¬ 
scent in the State of Alabama. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 153, by Mr. Pillans: • 

To amend Article Y'l of the Constitution of Ala¬ 
bama. Relates to the Judicial establishment. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 154, by Mr. Pillans: 

Au ordinance to amend Article V of Section 12 of 
the Constitution of the State of Alabama, which relates 
to pardons. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance No. 155, by Mr. Reese, of Dallas: 

An ordinance to provide for the election of officers 
discharging the duties of Railroad Commissioners and 
Convict Inspectors. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance* 150, by Mr. Reese: 

To constitute a part of Article V of the Constitution, 
(Executive Dejmrtment. ) 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance* lo7, by Mr. Watts: 

To amend Se*ctie>ns 1 and 2, and make a new section 
3 fe*r Article VI. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 158, by Mr. Watts: 

To ninenel Sections 12, 13, 15, 25 and 20 of Article V. 
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The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 159, by Mr. Watts: 

To amend Sections 13, 15, 17, 27, 31, 39, 52 and 56, 
of Article IV, and to add a section to said article. 

Tiie ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 160, by Mr. Robinson, of Chambers: 

To amend Section 32, Article IV, of the Constitution, 
pertaining to the Legislative Department. 

The ordinance was referred to the .Committee on 
Legislative Department. 

Ordinance 161, by Mr. Robinson, of Chambers: 

To amend Section 6 of Article XIII of the Consti¬ 
tution. relating to Education. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 162, by Mr. W. H. Samford: 

To provide for the distribution of school funds. 

The ordinance was referred to the Committee on 
Education. 


RESOLUTIONS. 

The following resolution was introduced, and read 
one time at length: 

Resolution 61, by Mr. Jackson: 

Resolved, That the respective committees in charge 
of the different subjects to be dealt with by this Con¬ 
vention be instructed to adhere to, and this Convention 
pledges itself to the following purposes: 

First—That suffrage shall lie so regulated as not to- 
conflict with the Constitution of the United States. 

Second—That the rate of taxation by State, counties 
and municipalities shall not exceed the limit fixed by 
the present Constitution of the State. 

Third—That the qualifications for suffrage shall be 
so framed as not to deprive any white man of the right 
to vote, except for conviction of infamous crime. 

Fourth—That the provisions of the present Consti¬ 
tutions relating to exemptions of real and personal 
property shall remain unchanged. 
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Fifth—That the State Capitol shall remain at Mont¬ 
gomery, and that no power or authority be granted by 
this Constitution or any Legislature to provide for its 
removal. 

Sixth—That the rights and privileges conferred by 
the present Constitution upon corporations shall not 
la* enlarged. 

Mr. Jackson moved that the rules be suspended, and 
that the resolution be adopted. 

Tlie motion was lost. 

Resolution til.; 

The resolution was referred to the Committee on 
Rules. 

The following resolutions were introduced, read one 
time at length, and referred to appropriate committees, 
as follows: 

Resolution <>2, by Mr. Jenkins: 

Refers to State Colleges and Institutions. 

Resolved, That a committee be raised, to consist of 
fifteen memliers, to be appoints! by the President, to 
take into consideration all matters pertaining to the 
University of Alabama, the Girls’ Industrial School for 
white girls, the Alabama Polytechnic Institute, and 
other State Colleges and Institutions of learning. Said 
committee to be styled and called the Committee on 
State Colleges and Institutions. 

The resolution was referred to the Committee on 
Rules. 

Resolution <>3, by Mr. Jones, of Bibb: 

Refers to representation. 

First—Be it resolved that representation in the 
lower house of the General Assembly of this State shall 
be based on the entire population of Alabama, and that 
no county have loss than one representative, to be elected 
by tin* legal voters of this State every four years. 

Second—That the Senate of Alabama shall be com- 
jKistsl of a member from each county, to be elected every 
four years, by the qualified electors of this State. 

The resolution was referred to the Committee on 
Representation. 

Resolution <>4, by Mr. Jones, of Bibb: 
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Relates to Suffrage. 

Be it resolved, that no man of foreign birth be en¬ 
titled to the rights of suffrage in the State of Alabama, 
until he has become a bona fide citizen of the United 
States under the provisions of the revised statutes of 
the United States. 

The resolution was referred to the Committee on 
Suffrage and Elections. 

Resolution 05, by Mr. Jones, of Montgomery: 

Resolved, that a special committee of nine be raised 
to take into consideration and report whether any, and 
so, what, .class of public officers be allowed to use free 
passes, and under what circumstances; and whether 
any, and if so, what classes, of public officers should be 
permitted the benefit of special rates; and if so, to what 
extent; and what alteration or amendment is advisable 
in the scope of the present provisions of the Constitu¬ 
tion on the subject, or the mode of their enforcement. 

The resolution was referred to the Committee on 
Rules. 

Resolution <>(>, by Mr. Jones, of Montgomery: 

Resolved, That provision should be made in the Arti¬ 
cle on the Executive Department, constituting a Board 
of Arbitration for the arbitration and settlement of dis¬ 
putes between .employers and employes. 

The resolution was referred to the Committee on 
Executive Department. 

Resolution <57, by Mr. Jones, of Montgomery: 

First—That the fundamental principles of justice 
and free government are violated, when the benefits the 
citizen derives from money raised by taxation, are as¬ 
certained and measured according to the poverty or 
riches of the class or race to which he belongs, or the 
proportionate amount of taxes paid by such race or 
class. 

Second—That it is not within the power of the State, 
under the Constitution of the United States, to raise 
money by taxation for school purposes, and provide 
that the children of any race or class shall receive the 
benefit only of the amount of money derived from the 
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taxes on the property of the race or class to which they 
belong. 

The resolution was referred to the Committee on 
Judiciary. 

Resolution 68, by Mr. Kirkland: 

Be it resolved by the people of the State of Alabama, 
in Convention assembled: 

That the General Assembly of Alabama shall have the 
power and it shall he their duty, to pass such laws, the 
violation of which shall be punished by imprisonment 
in the penitentiary, as shall effectually prevent the 
business or profession of. lobbying with the members 
thereof for any purpose. 

The resolution was referred to the Committee on 
Legislative Department. 

Resolution 60, by Mr. Sanders: 

A resolution as to the sense of this Convention touch¬ 
ing Suffrage Reform in Alabama. 

Resolved, First—That it is the sense of this Conven¬ 
tion that the suffrage reform demanded by the condi¬ 
tions prevailing in Alabama, and promised to the peo¬ 
ple of this •State by this Convention, can be best accom¬ 
plished in the recognition of the principles involved in 
the exception clause, in the suffrage provisions of tlie 
Constitutions of the States of Louisiana and North 
Carolina. 

Second—That in justice to the white race of the State, 
and in order to avoid the paralysis which would result 
in withdrawing from the youths of Alabama all stimu¬ 
lus to qualify themselves for the discharge of the privi¬ 
leges, duties and obligations of an elector, some limit 
should be fixed, at the expiration of which all white 
males in this State, thereafter to arrive at the voting 
age, shall possess the general qualifications which may 
be prescribed by this Convention for the exercise of the 
elective franchise. 

The resolution was referred to the Committee on 
Suffrage and Elections. 

Resolution 70, by Mr. Malone: 

Fixing the time for boldine the eeneral elections 
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Be it resolved that the General Election shall be held 
•on the first Tuesday in November of the even numbered 
.years, unless the General Assembly shall change the 
time of holding elections. 

The resolution was referred to the Committee on 
Suffrage and Elections. 

Resolution 71, by Mr. O’Neal, of Lauderdale: 

To adopt the present Constitution of the State of 
Alabama, by this Convention, subject to such revisions 
and amendments in any article, section, or part thereof, 
as this Convention may hereafter determine. 

That whereas the act of the General Assembly of Ala¬ 
bama, which provides for the holding of this Convention, 
declares that this Convention shall continue in session 
until it shall by careful revisions and amendments of 
the present Constitution frame and adopt a revised 
Constitution for this State. 

Therefore, be it resolved, That the present Constitu¬ 
tion of the State of Alabama be and the same is hereby 
adopted by this Convention as the Constitution of the 
State of Alabama, subject only to be revised, amended 
or altered in any article, section, clause or part thereof. 

The resolution was referred to the Committee on 
Rules. 

Resolution 72, by Mr. Browne: 

Be it resolved, That upon the request of the chairman 
of any committee having no clerk, the chairman of any 
committee having it clerk may direct the clerk of his 
committee to serve such first named committee, when 
not engaged with the committee to which he has been 
assigned. 

Resolution 72: 

Mr. Browne moved that the rules be suspended and 
that the resolution be adopted. 

The motion prevailed, and the resolution was 
adopted. 

Resolution 73, by Mr. Williams, of Marengo: 

Be it resolved that when this Convention adjourn on 
next Friday, such adjournment shall be to Monday. 

The resolution was referred to the Committee on 
Rules. 
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Resolution 74, by Mr. Parker, of Cullman: 

To provide for a clerk of the Committee on Local 
Legislation. 

Resolved, That the chairman of the Committee on 
Local Legislation be authorized to employ a clerk for 
said Committee, said clerk to receive the same fees as 
clerks of other committees of this Convention- 

Tile resolution was referred to the Committee on 
Rules. 

Resolution 75, by Mr. Parker, of Elmore: 

Whereas, the General Assembly passed an act, ap¬ 
proved March 4th, 1901, entitled ‘‘An Act to Provide 
for the Annexation of West Florida to the State of Ala¬ 
bama,” with the consent of the State of Florida and 
the Congress of the United States; and whereas, the 
Governor of Alabama has, in pursuance of said act, ap¬ 
pointed as commissioners on the part of Alabama Hons. 
William L. Martin, Richard C. Jones and Samuel 
Blackwell, to confer with a like commission on the part 
of the State of Florida, which commission is empowered 
to do and perform all acts necessary and requisite to 
jierfect an agreement for the cession of said territory 
to the State of Alabama, to be ratified and confirmed by 
the Legislature of Alabama, and approved by the Gov¬ 
ernor; 

Now, therefore, be it resolved, that this Convention 
hereby ratifies and endorses the purposes of said act, 
and the appointment of said commission; 

Resolved further, that we approve of the annexation 
of the territory described in said act, to the State of 
Alabama in the manner set forth therein; 

Resolved further, that we commend the distinguished 
commission on the part of Alabama to painstaking and 
patriotic effort in consummating liberal terms for the 
cession of said territory, and recommend such other 
action bv the Legislature of Alabama, and the Congress 
of the United States as may be necessary. 

The resolution was referred to the Committee on 
State and County Boundaries. 

Resolution 76, by Mr. Proctor: 
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Resolved, That the reading each day of the Journal 
of this Convention he dispensed with unless the same is 
demanded bv the Convention. 

The resolution was referred to the Committee on 

Rules. 

Resolution 77, by Mr. Proctor: 

Resolved, That the Committee ou the Journal shall 
be entitled to a clerk, to be appointed by the chairman, 
-who shall receive the same per diem as clerks of the 
other committees. 

Resolved further, that said clerk shall, when not en- 
with said committee, serve any other committee 
that may need a clerk, or serve the Secretary of this 
Convention when so required by him. 

The resolution was referred to the Committee on 

Rules. 

Resolution 78, by Mr. Reese: , 

To reform judicial administration of the Justice ot 

the Peace system. , 

Resolved, That the Committee on Judiciary Depart¬ 
ment be and are hereby instructed to investigate and 
report to this Convention what Constitutional provis¬ 
ion are neeessarv or expedient for the reform in judicial 
administration by the Justice of the Peace system and 
whether the same should be abolished or modified. 

The resolution was referred to the Committee on 

Judiciary. 

Resolution 79, by Mr. Reese: 

Resolved, That the Committee on Judicial Depart¬ 
ment are hereby instructed to embody in its repoit a 
provision fixing tin 1 salaries of Justices of the Supreme 
Court at such sum (not less than $5,000 per annum) 
as will enable tin* State to obtain its best legal talent 
for this important tribunal. 

The resolution was referred to the Committee on 

Judiciary. 

Resolution 80, by Mr. Reese: 

Resolved, That Rule 27 be and is hereby amended as 
follows: By adding at the end thereof the following: 
words: 
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“Provided, That any vote taken on the last day of the 
session of this Convention may be reconsidered on the 
same day.” 

The resolution was referred to the Committee on 
Rules. 

Resolution 81, by Mr. Rogers, of Sumter: 

Resolved, That it is the sense of this Convention that 
any further reference by “resolution” to the ante-elec¬ 
tion pledge of the “Democratic Platform” is not only 
unnecessary, but is bad taste. The people of Alabama 
expect, as a matter of course, that the Democratic party 
will now, as heretofore, keep its promises to them. 

Mr. Rogers, of Sumter, moved that the rules be sus¬ 
pended and that the resolution be adopted. 

Mr. Reese moved that the resolution be referred to 
the Committee on Rules. 

Mr. Rogers, of Sumter, moved to table the motion of 
Mr. Reese, and the motion to table prevailed. 

Mr. Reese moved to indefinitely postpone the further 
consideration of the resolution 81. 

Resolution 81 : 

Mr. Rogers, of Sumter, moved to table the motion 
of Mr. Reese to indefinitely postpone, and the motion 
prevailed. 

The question recurred upon the motion to suspend 
the rules and adopt the resolution. 

Resolution 81. 

The motion prevailed and the rules were suspended 
and the resolution adopted. 

Resolution 82, by Mr. Oates: 

Resolved, That the present Constitution shall be the 
basis for action by this Convention, and all of its pro¬ 
visions which are not abrogated by repeal nor amended 
shall be and remain parts of the new Constitution. 

The resolution was referred to the Committee on 
Rules. 


ADJOURNMENT. 


The hour of 1 o'clock p. m. having arrived, under the 
rules the Convention stood adjourned until 10 o’clock 
to-morrow morning. 
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NINTH DAY. 


Convention Hall, 

Montgomery, Ala., Friday, May 31, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Neal Anderson of the 
city. 

ROLL CALL. 


Mr. deCraffenried asked unanimous consent to have 
the roll call, from this day forward, dispensed with. 

An objection was interposed. 

Mr. de Graffenrntf moved that the rules be suspended 
and that in future tin* roll call be dispensed with. 

Mr. Bulger arose to debate the question. 

Mr. Willett raised the point of order that the question 
was not debatable. 

The point of order was sustained. 

Mr. Beddow moved to table the motion of Mr. deGraf- 
fenried to suspend the rules. 

The motion was ruled out of order. 

The question recurred upon the motion of Mr. deGraf- 
fenried to suspend the rules. 

The motion was lost. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted 
a quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

IBethune, 


Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert) 
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Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Fnshee, 

Foster, 

Freeman, 

< lilmore, 

Glover, 

Graliam (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Haley, 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

I lodges, 

Hood, 

Howell, 

Howze, 

Inge, 


Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 

King, 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

heigh, 

l.ocklin, 

Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin),. 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morvisette, 

Mill key, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O'Neal (Lauderdale),. 
O’Neill (Jefferson), 
Opp, 

O'Bear, 

Palmer, 

Parker (Cullman), 
Pearce, 

Pettus, 

Phillips, 
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Pillans, 

Spragins, 

Porter, 

Stewart, 

Proctor, 

Studdard, 

Reese, 

Tavloe, 

Reynolds (Chilton), 

Vaughan, 

Robinson, 

Waddell, 

Rogers (Lowndes), 

Walker, 

Rogers (Sumter), 

Watts, 

Sam ford, 

Weakley, 

Sanders, 

Weatherly, 

Sanford, 

White, 

Selheimer, 

Whiteside, 

Sen tell, 

Willett, 

Sloan, 

Williams (Barbour), 

Smith (Mobile), 

Williams (Marengo), 

Smith, Mac. A., 

Smith, Morgan M., 

Williams (Elmore), 

Wilson (Clarke), 

Sol lie. 

Wilson (Washington). 

Sorrell, 

Spears, 

Winn—139. 

report of the 

COMMITTEE ON JOURNAL. 


Tlu* chairman of the Committee on the Journal sub¬ 
mitted the following report: 

Report of the Committee on the Journal: 

The Committee on the Journal beg leave to report that 
they have examined the Journal for the eighth day of 
the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman, 

The report was concurred in. 

On motion of Mr. Boone, the reading of the Journal 
was dispensed with, and the same was approved. 

LEAVE OF ABSENCE 

Was granted to Messrs. Kirkland for to-day and to¬ 
morrow ; Searcy, for to day and to-morrow; Kvle, for to¬ 
morrow ; Porter, for to-day and Monday; Miller, of Ma¬ 
rengo, for to-day, Monday and Tuesday; Jackson, for 
this afternoon; Reynolds, of Henry, for today and to- 
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morrow; Gilmore, for to-dav and to-morrow; McMillan, 
of Baldwin, for Monday; Freeman, for Monday; Cobb, 
for Monday; Stewart, for Monday; Maxwell, for Mon¬ 
day; Williams, of Marengo, for Monday; Greer, of Cal¬ 
houn, indefinitely; Lowe, of Lawrence, for Monday; Mul- 
key, for Monday and Tuesday; Jones, of Montgomery, 
for to-day ; Greer, of Perry, for Monday; Grant, for Mon¬ 
day, Tuesday and Wednesday; Inge, for Monday and 
Tuesday, until 12 m.; Williams, of Elmore, for Monday. 


ADJOURXMKXT. 


Mr. Browne moved that when the Convention adjourn 
to-day that it adjourn to meet Monday at 12 m. 

The motion prevailed. 

It KC< > X S11 >KK ATlO X. 

Mr. Grayson moved that the vote by which the motion 
of Mr. Browne, fixing the time of adjournment for to¬ 
day, be reconsidered. 

Mr. Willett raised tin* point of order that the motion 
of Mr. Grayson was out of order, in that a motion to ad¬ 
journ could not be reconsidered. 

The point of order was sustained. 

REPORT OP THE COMMITTEE OX RULES. 

Mr. Smith, of Mobile, acting chairman of the Commit¬ 
tee on Buies, submitted the following report: 

The Committee on Buies begs to report to the Conven¬ 
tion that it has had under consideration the resolutions 
hereinafter mentioned, and reports thereon as follows: 

The committee reports favorably upon resolution 
number 41, introduced by Mr. Altman, of Sumter, and 
recommends its adoption by the Convention. 

Said resolution roads as follows: 

Be it resolved, That, three hundred copies of the Bill 
of Bights and Constitution be printed and distributed 
among the members of the Convention and committees. 

The committee reports favorably to resolution num¬ 
ber 34, introduced by Mr. Beese, of Dallas, and reeom- 
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mends its adoption by the Convention, which resolution 
reads as follows: 

Resolved, That for the purpose .of easy reference, the 
Rules Committee, or such other committee as shall have 
supervision of the printing of the records of the proceed¬ 
ings, shall cause the pages constituting such record, to 
be numbered consecutively in the same manner as now 
practiced in the Congressional Record of the Congress. 

The committee reports favorably to resolution num¬ 
ber 71, introduced by Mr. O’Neal, of Lauderdale, and 
recommends its adoption by the Convention, which reso¬ 
lution reads as follows: 

A resolution to adopt the present Constitution of the 
State of Alabama by this Convention, subject to such 
revision and amendments in any article, section or part 
thereof as this Convention may hereafter determine. 

That whereas the act of the General Assembly of Ala¬ 
bama, which provides for the holding of this Convention, 
declares that this Convention shall continue in session 
until it shall, by careful revision and amendments of the 
present Constitution, frame and adopt a revised Consti¬ 
tution for this State. 

Therefore, he it resolved. That the present Constitu¬ 
tion of the State of Alabama he and the same is hereby 
adopted by this Convention as the Constitution of the 
State of Alabama, subject only to he revised, amended 
or altered, in any article, section, clause or part there¬ 
of. 

The committee reports adversely to resolution number 
8'J, introduced by Mr. Oates, of Montgomery, and recom¬ 
mends that it he not adopted by the Convention, because 
the operation of the resolution of Mr. Oates is identical 
with the operation of resolution number 71, by Mr. 
O’Neal, of Lauderdale, hereinabove reported favorably, 
and (he committee reports adversely to this resolution 
only for the reason that its subject matter is fully cov¬ 
ered by the resolution of Mr. O’Neal. Said resolution 
number S2, introduced by Mr. Oates, reads as follows: 

Resolved, That the present Constitution shall he the 
1 asis for action by this Convention, and all its provisions 
which are not abrogated bv repeal nor amended shall be 
and remain parts of the new Constitution. 
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The committee reports favorably to resolution num¬ 
ber 7(3, introduced by Mr. Proctor of Jackson, and recom¬ 
mends its adoption by. the Convention. Said resolution 
reads as follows: 

Kesolved, That the reading each day of the Journal of 
this Convention be dispensed with, unless the same is 
demanded by the Convention. 

The committee reports favorably to resolution number 
80, introduced by Mr. Reese, of Dallas, and recommends 
its adoption by the Convention. Said resolution reads 
as follows: 

Resolved, That rule 27 he and is hereby amended as 
follows: Ry adding at the end thereof the following 
words : 

“Provided, That any vote taken on the last day of the 
session of this Convention may be reconsidered on same 
dav. ? ' 

The committee reports adversely to resolution num¬ 
ber 50, introduced by Mr. Henderson, of Pike, and recom¬ 
mends that it be not adopted by the Convention, for the 
reason that resolution No. 41, introduced by Mr. Altman, 
of Sumter, covers the same matter, and has been favor¬ 
ably rejHU*ted. 

Said resolution reads as follows: 

Resolved, That five hundred copies of the present Con¬ 
stitution be printed for the use of members of this Con¬ 
vention. 

The said resolutions hereinabove referred to are here¬ 
with returned to the Convention. 

Mr. Wilson, of Clarke, offered as a substitute for reso¬ 
lution 71, reported favorably in the above and foregoing 
report of the Committee on Rules, the following: 

Resolved by the Convention, That each committee re¬ 
port to the Convention the article or sections of the pres¬ 
ent Constitution, w$&h it is appropriate for said com¬ 
mittee to consider, and as to which no amendment has 
been proposed, and which, in the judgment of the com¬ 
mittee having charge of the article or sections, should not 
be amended. 

Mr. Carmichael, of Colbert, offered an amendment to 
the substitute offered by Mr. Wilson, of Clarke, as fol¬ 
lows : 
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Resolved, That the Committee on Order and Harmony 
>of the Constitution lie directed to report back to the Con¬ 
vention when they make final report, such parts of the 
old Constitution as have not been amended bj' proposed 
ordinances, as a part of the proposed new Constitution. 

The substitute and amendment, after discussion pro 
and con by the various delegates, were, by consent, with¬ 
drawn. 

Mr. Pillans ottered the following substitute for resolu¬ 
tion number 71, reported favorably in the above and 
foregoing report of the Committee on Rules: 

Resolved, That it is the sense of this Convention that 
all ordinances hereafter offered shall be confined to the 
statement of the new matter offered, without the un¬ 
necessary repetition of the existing Constitution. 

The substitute offered by Mr. Pillans was accepted by 
the chairman of the Committee on Rules. 

“Resolution 71, by Mr. O'Neal, of Lauderdale: 

To adopt the present Constitution of the State of Ala¬ 
bama by this Convention, subject to such revisions and 
amendments in any article, section or part thereof, as 
this Convention may hereafter determine. 

That whereas the act of the General Assembly of Ala¬ 
bama, which provided for the holding of this Convention, 
declares that this Convention shall continue in session 
until it shall by careful revisions and amendments of 
the present Constitution, frame and adopt a revised Con¬ 
stitution for this State. 

Therefore, be it resolved. That the present Constitu¬ 
tion of the State of Alabama be and the same is hereby 
adopted by this Convention as the Constitution of the 
State of Alabama, subject only to be revised, amended 
or altered in any article, section, clause or part thereof.” 

And the substitute offered by Mr. Pillans be recom¬ 
mitted to the Committee on Rules. 

Resolution 71: 

The motion prevailed, and the resolution 71 and sub¬ 
stitute were recommitted to the Committee on Rules. 

Mr. O’Neal moved that the report of the Committee on 
"Rules, with the exception of resolution 71, be adopted. 

The resolution prevailed, and the report was adopted. 
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RESOLUTIONS. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate- 
committees as follows: 

Resolution 83, by Mr. Pettus: 

Be it resolved, That hereafter all ordinances and reso¬ 
lutions offered in this Convention shall state briefly in 
the title the substance of such ordinance or resolution, 
and shall Ik; read by the title only, and referred to the 
•appropriate committee; provided, that it shall be in 
order for any delegate to call for a full reading of such 
ordinance or resolution within a reasonable time after 
it has been read by the title. 

The resolution was referred to the Committee on 
Rules. 

Resolution 84, by Mr. Sanford, of Montgomery: 

Resolved, That during tin* call of the roll for the in¬ 
troduction of resolutions and ordinances, no discussion 
upon any subject shall be heard by the Convention, and 
all such discussions shall be considered out of order. 

The resolution was referred to the Committee on 
Rules. 

Mr. Sanford moved that the rules be suspended and 
that the resolution lx* adopted. 

Resolution 84: 

Tin* motion was lost, and the resolution was referred 
to the Committer on Rules. 

Resolution 85, by Mr. .Tones, of Wilcox: 

Resol veil, That it is the sense of this Convention that 
whenever an ordinance is introduced by a member of 
this Convention merely to add to, amend or alter one or 
more sections of any article of the present Constitution, 
that only tin* section or sections so ndd(*d to, amended or 
altered, be embraced in such ordinance, and that the 
whole article be not set out in such ordinance. 

The resolution was referred to the Committee ou 
Rules. 

Resolution 86, bv Mr. Long, of Walker: 

Whereas, a resolution making an appropriation from 
the State Treasury of ?70 a day for a stenographic re- 
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port of the proceedings of the Constitutional Convention 
was passed by this body without an aye and nay vote, and 

Whereas, There are grave doubts as to the legality of 
such a proceeding, and 

Whereas, the stenographic report as published show 
many errors; therefore, be it resolved 

That the President of this Convention be and he is 
hereby requested to immediately cancel the contract for 
the stenographic rej>ort after paying all the expenses by 
the State connected therewith to the date of cancellation. 

The resolution was referred to the Committee on 
Rules. 

Resolution No. 87, by Mr. Vaughan: 

Resolved, That no delegate shall introduce a resolu¬ 
tion or ordinance until his name is reached on the roll 
call, except under a suspension of the rules. 

fhe resolution was referred to the Committee on 
Rules. 

Resolution No. 88, by Mr. Reynolds, of Chilton: 

Re it resolved by the people of Alabama, in Conven¬ 
tion assembled, that all county officers within this State 
shall he elected for a term of four years, and that they 
be ineligible to any office in the county within foul* 
years after the expiration of their term of office. 

The resolution was referred to the Committee on 
Execu the Department. 

Resolution No. 8!), hv Mr. Reynolds, of Chilton: 

Be it resolved by the people of Alabama, in Conven¬ 
tion assembled that a stock law shall not he passed for 
any community within this State until such question 
shall have been submitted, in ail election for that pur¬ 
pose alone, to the people of that community, and a ma¬ 
jority of the qualified voters shall have, at said election, 
approved of the passage of such stock law. 

The resolution was referred to the Committee on 
Legislative Department. 

Resolution No. 90, by Mr. Reynolds, of Chilton: 

Be it resolved by the people of Alabama, in Conven¬ 
tion assembled that no person shall he permitted to 
marry within five years after obtaining a divorce. 
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The resolution was referred to the Committee on 
Judiciary. 

Resolution No. 1)1, by Mr. Weatherly, of Jefferson: 

Whereas, the (tenoral Assembly of Alabama did pro¬ 
vide for the holding of this Convention by an act en¬ 
titled “An act to provide for holding a Convention to 
revise and amend the Constitution of this State,” ap¬ 
proved December 3 Ith, 11)00; and, whereas, in and by 
Sections 15 to 21}, inclusive, of said act, it was provided 
that certain matters should and that certain matters 
should not l>e incorporated in any Constitution which 
this Convention might adopt; and 

■Whereas, Tin* question of whether or not this Conven¬ 
tion should be held was duly submitted to the qualified 
electors of tin* State under and in accordance with said 
act, by whom the holding of this Convention was duly 
approved, and this Convention has been duly convened 
and become organized in accordance with the require¬ 
ments of said act; 

Now. therefore, be it resolved, That the Judicial*}’ 
Committee of this Convention be and it is hereby in¬ 
structed to report to this Convention at an early day to 
What extent, if any, this Convention is bound by the re¬ 
quirements contained in said Sections 15 to 21} of said 
act considered as a mere legislative enactment independ¬ 
ently of the vote of tin* qualified electors authorizing the 
holding of this Convention, and also in connection with, 
and as affected by such vote. 

XoTiv— See Jameson on Constitutional Conventions. 

Resolution 1)2, by Mr. Espy: 

Re it r<*solved. That the Committee on Rules fix a 
time in which ordinances shall be introduced, and after 
the expiration of the time so fixed by said committee, no 
ordinance shall be introduced by any delegate for con¬ 
sideration by this Convention. 

T he resolution was referred to the Committee on 
Rules. 

Resolution 03, bv Mr. Williams, of Elmore: 

Resolution to provide for a Committee on Pensions for 
Confederate soldiers. 
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Be it resolved, That the chairman of the Rules Com¬ 
mittee be authorized to appoint a committee of nine, of 
which Governor William C. Oates shall be chairman, 
said committee to be styled and known as Pensions Com¬ 
mittee for Confederate Soldiers. 

The resolution was referred to the Committee on 
Rules. 

Resolution 1)4, by Mr. Williams, of Elmore: 

Resolution for the appointment of the following stand¬ 
ing committees: 

Be it resolved that the chairman of the Rules Com¬ 
mittee appoint three standing committees of nine mem¬ 
bers each; to-wit.: A Committee on Federal Relations, a 
Committee on Agriculture, Commerce and Industry, and 
a Committee on Temperance. 

The resolution was referred to the Committee on 
Rules. 

Resolution 1)5, by Mr. Wilson, of Clarke: 

Resolved, That the Secretary of the Convention be, 
and he is authorized to purchase such blank books, sta¬ 
tionery and other necessary supplies as may be necessary 
for the use of his olfiee. 

The resolution was ref or ml to the Committee on 
Rules. 

Resolution No. !)(>, by Mr. Wilson, of Clarke: 

Resolved, That the clerks of the several committees 
of this Convention shall, when not engaged in attend¬ 
ance upon the meetings of their several committees, re¬ 
main at some convenient place to be designated by the 
chairman of the committee which said clerk serves, at 
all reasonable hours; and such clerk shall perform such 
clerical work as may be required of them by the several 
members of the committee of which they are clerks. 

The resolution was referred to the Committee on 
Rules. 

Resolution 97, by Mr. Winn: 

A resolution relating to the form of ordinances sub¬ 
mitted. 

Be it resolved by this Convention that all ordinances 
shall relate to but a single article or subject matter, in 
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order to the reference of the same to the apjxropriate* 
committee. 

Second, be it further resolved that no ordinance offend¬ 
ing this rule shall be received or referred. 

The resolution was referred to the Committee on 
Rules. 

ORDINANCES ON FIRST READING. 

The following ordinances were intrmluced, severally 
read at length one time, and referred to appropriate 
committees as follows: 

Ordinance lbik by Mr. \V. T. Sanders: 

To amend Article VIII of the Constitution by striking 
out the whole thereof, and inserting a new article. Re¬ 
lates to Suffrage* and Elections. 

The ordinance was referred to the Committee on 
Suffrage ami Elections. 

Ordinance 104, by -T. \Y. A. Sanford: 

To amend Section 54, Article IV and to authorize the 
State to construct and own works of internal improve¬ 
ment. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 1(55, by .1. \V. A. Sanford: 

To prohibit tin* Oeneral Assembly from abolishing the 
military system of education in tin* (Adversity of Ala- 
II ;•*;», and in tlie Alabama Polytechnic Institute. 

Tin* ordinance was referred to the Committee on 
Education. 

Ordinance 1W>, by J. AW A. Sanford: 

To amend Section 2 of Article l of the Constitution 
by striking out tin* words “or who shall have legally de¬ 
clared their intention to heroine citizens of tin* Vuited 
States.” 

Tin* ordinance was referred to flu* Committee on 
Preamble and Declaration of Rights. 

Ordinance H>7, by Mr. Selheimer: 

To amend Section 2b of Article IV of the Constitution 
of Alabama. 

The ordinance was referred to the Committee on 
Legislative 1 >epartment. 

Ordinance 1(58, by Mr. Selheimer: 
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To amend Section 13 of Article V of the Constitution 
of Alabama. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 109, by Mr. Sentell, J. O.: 

To amend Section 2 of Article X of the present Con¬ 
stitution. (Relates to exemptions.) 

The ordinance was referred to the Committee on 
Exemptions. 

Ordinance 170, by Mr. J. R. Beavers: 

To declare null and void the act of March 5, 1901, with 
accompanying memorial. ( Relates to county seat of 
Shelby county.) 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance 17l‘ by Mr. M. M. Smith: 

To fix the salary of Governor. 

The ordinance was referred to the Committee on 
Executive 1 lepartment. 

Ordinance 172, by Mr. M. M. Smith: 

To amend Section 7 of Article X of Constitution of 
Alabama. (Refers to Exemptions.) 

The ordinance was referred to the Committee on 
Exemptions. 

Ordinance 173, by Mr. M. M. Smith : 

To exempt- cotton manufactories from taxation for ten 
years. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 174, by Mr. Sollie: 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled; that no person shall be eligible to hold 
any public office or to serve as a juror in Alabama who 
does not belong to the white race, and who is not de¬ 
scended exclusively from the white race, and who is not 
at the time of his election or appointment to such office 
and has not been for at least one .year immediately prior 
thereto a citizen of the Cnited States and of Alabama. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 175, by Mr. M. Sollie: 
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To amend Section 38 of Article I of the Constitution. 

(Relates to qualifications for suffrage.) 

The ordinance was referred to the Committee on. 
Suffrage and Elections. 

Ordinance 17t>, by Mr. Sollie: 

To confer the right of suffrage on certain people. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 177, by Mr. Kyle: 

To amend suffrage clause of the Constitution. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 17S, by Mr. Tayloe: 

Regulating appropriations by the General Assembly. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 179, by Mr. Tayloe, of Perry: 

Relating to the Committees in the General Assembly, 
whose duty it is to raise revenues. 

The ordinance was referred to the Committee on 
Legislative I tepartment. 

Ordinance ISO, by Mr. dcGraflenried: 

To amend Sect on 10 of Article VI of the Constitution 
of the State of Alabama, relative to the salary of judges. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 181, by Mr. Vaughan, of Dallas: 

To amend Section 27 of Article I V of the Constitution 
of Alabama, relating to the signing of bills and joint 
resolutions by the presiding officer of each house. 

The ordinance was referred to the Committee on 
Legislative Ilepartment. 

Ordinance 182, by Mr. R R Boone: 

To add an additional section to the Declaration of 
rights. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 183, by Mr. It. It. Boone: 

To regulate the organization and classification of 
cities and towns. 
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The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 184, by Mr. Walker, of Madison: 

To fix the term of office of the Chief Justice and Asso¬ 
ciate Justices of the Supreme Court. 

The Ordinance was referred to the Committee on 
Judiciary. 

Ordinance 185, by Mr. Walker: 

To amend Section 17 of Article VI of the Constitution. 
(Keferring to vacancies in the offices of Judges.) 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance ISO, by Mr. Weakley: 

To provide for the organization, classification and 
government of villages, towns and cities of Alabama. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 187, by Mr. Weakley, of Lauderdale: 

To permit municipalities in the State of Alabama hav¬ 
ing more than 2,000 inhabitants, to establish municipal 
courts. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 188, by Mr. Weakley, of Lauderdale: 

To limit the indebtedness of the municipal corpora¬ 
tions of the State. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 180, by Mr. Cornwell: 

Providing for the levying and collecting of municipal 
taxes. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 100, by Mr. Cornwell: 

To amend Article 11 of Section VII of the Constitu¬ 
tion of Alabama. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 101, by Mr. Cornwell: 
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To amend, alter and change Article II, Sections 1 
and 2 of the Constitution of Alabama of 1875. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance 192, by Mr. Whiteside: 

To repeal Section 38, of Article J of the present Con¬ 
stitution. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 193, by Mr. Whiteside: 

To amend Section 5<i of Article IV of the Constitu-' 
tion. 

The ordinance was referred to the Committee on 
Legislative 1 lepartment. 

Ordinance 194, by Mr. Willett: 

To require all officers authorized by this Constitution 
to be elected by the people of the State of Alabama. 

The ordinance was referred to the Committee on 
Executi ve I >epartment. 

Ordinance 195, by Mr. Willett: 

To make the directors of insolvent corporations trus¬ 
tees of the assets of said corporation for the benefit of 
all the creditors. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance 19(1, by Mr. Oates: 

To amend Section 1 of Article XVI of the Constitu¬ 
tion by adding thereto a proviso. 

Tin* ordinance was referred to the Committee? on 
Amendments to Constitution and Miscellaneous Provis¬ 
ions. 

Ordinance 197, by Mr. Oates: 

To amend Section 0 of Article V of the Constitution. 
(Relates to the salary of the Governor.) 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 198, by Mr. Espy: 

To aut horize railroad companies to exercise the powers 
of eminent domain. 

The ordinance was referred to the Committee on 
Corporations. 
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Ordinance 199, by Mr. Espy: 

To define the powers of married women to contract. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 200, by Mr. Espy: 

To regulate the establishing of stock law districts. 

The ordinance was referred to the Committee on 
Legislative -Department 

Ordinance 201, bj' Mr. Williams, of Elmore: 

To prohibit any change in preamble, and Article I, 
(Declaration of Rights) in this Constitution.—Excep¬ 
tion. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 202, by Mr. Wilson, of Clarke: 

To amend Section 9 of Article VI of the Constitution. • 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 203, by Mr. Wilson, of Washington: 

As a substitute for Section 7 of Article V. (Relates 
to Executive Department.) 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 204, by Mr. Wilson, of Washington: 

To amend Section 25 of Article VI. (Relates to Ju¬ 
diciary.) 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 205, by Mr. Wilson, of Washington: 

Be it ordained by the people,of Alabama, in Conven¬ 
tion assembled, that all State and county officers shall 
l>e elected at the same time and places by a direct vote 
of the qualified electors of the State. 

Vacancies created by death, resignation, impeach¬ 
ment, removal from the State or countv, or other di&- 
ability, may lie filled by appointment. 

The ordinance was referred to the Committee on 
Exec u t i ve 1 )epa rt men t. 
to 
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RESOLUTION 86. 

Mr. Long, of Walker, moved that resolution 86,. 
“Whereas, a resolution making an appropriation from 
the State Treasury of $70 a day for a stenographic re¬ 
port of the proceedings of the Constitutional Conven¬ 
tion, was passed hv this body without an ave and nav 
vote, and 

“Whereas, There are grave doubts as to the legality 
of such a proceeding; and 

“Whereas, the stenographic report, as published, 
show many errors; therefore, be it 

Resolved, That the President of this Convention be 
and he is hereby r<*quested to immediately cancel the 
contract for the stenographic report, after paying all 
the expenses by the State connected therewith to the 
date of cancellation,” be recalled from the Committee 
on Rules, and that the rules be suspended and the reso¬ 
lution adopted. 

The motion was ruled out of order. 

Mr. Long, of Walker, gave notice that on next Wed¬ 
nesday he would move to recall the resolution 86 from 
the Committee on Rules. 

STATEMENT OF THE CHAIR. 

The President called the attention of the Convention 
to the decision he had made in regard to the motion of 
Mr. <iravson to reconsider the vote by which the motion 
to fix the time to which to adjourn had been adopted. 
The President said: 

“The Chair, in ruling on the point of order made 
against the motion of the gentleman from Madison, 
ruled that it would not be in order to reconsider the 
vote whereby this Convention decided when it adjourned 
it would adjourn to meet on Monday. A number of 
authorities have been examined on this question and 
the (’hair has been unable to find any direct authority 
on it in any of the books on parliamentary law that have 
been accessible, but in the opinion of the Chair, it would 
be in the power of this Convention after it has decided 
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and fixed the hour to which to adjourn, to reconsider 
that action if it sees tit to do so, and fix another andl 
different time, and the Chair will reverse its ruling 
made this morning and recognize the gentleman from 
Madison.” 

Mr. Grayson asked leave to withdraw his motion to 
reconsider, and leave was granted. 

REPORTS OE STANDING COMMITTEES. 

On motion of Mr. Oates, the call of the standing com¬ 
mittees of the Convention was dispensed with. 


MEMORIALS. 

The following memorial was presented to the Conven¬ 
tion and read at length: 

Report made May, 11101, at Convention in Monteval- 
lo, to Alabama Federation of Women's Clubs, by Mrs. 
W. F. Johnston, of Anniston, chairman of Committee 
on Education. Fnanimously adopted hv the Federa¬ 
tion. 

Recognizing the deplorable necessity for education * 
among the masses of the children of the State, and real¬ 
izing that this necessity cau only be met and relieved by 
the public schools, the Federation of Women’s Clubs of 
Alabama in convention assembled do resolve: 

First—That the Constitutional Convention soon to 
be assembled in the city of Montgomery, be earnestly 
petitioned to declare in the organic law of the State, that 
no person shall la* eligible to office of State or County 
Superintendent, of Education who is not possessed of a 
good moral character, and who is not sufficiently quali¬ 
fied to stand the examination required by law of appli¬ 
cants for certificates as first grade teachers in the pub¬ 
lic schools of the State. 

Second—That the said Constitutional Convention he 
petitioned to take such action as may be necessary to 
allow municipalities, counties and school districts with¬ 
in counties to secure local taxation for public schools 
within such territory. 

Third—That the said Constitutional Convention be 
petitioned for such action as will provide for and require 
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the erection and proper equipment of suitable and com¬ 
fortable school buildings in every school district in the 
State, whether districts by special acts of the General 
Assembly or under the general school law. 

Fourth—That the said Constitutional Convention be 
petitioned to take such action as will provide for the 
maintenance of a public school in each school district 
and neighborhood in the State for at least five months 
in every year. 

Fifth—That said Convention be petitioned to take 
such action as will require every child in the State be¬ 
tween the ages of 8 and 10 years to attend upon 
some school at least three months during each year. 

Sixth—That these resolutions be neatly printed for 
presentation to members of the Constitutional Conven¬ 
tion, and that the members of the Women’s Clubs in 
Montgomery be appointed a committee to present them. 

On motion of Mr. Howell, the memorial was referred 
to the Committee on Education. 

MEMORIAL FROM NEGRO CITIZENS. 

The memorial from Booker T. Washington and other 
negro citizens was, on motion of Mr. Ashcraft, referred 
to the Committee on Suffrage and Elections, and also 
to the Committee on Education. 

ADJOURNMENT. 

The hour of 1 o’clock p. m. having arrived, the Con¬ 
vention, under the resolution heretofore adopted, ad¬ 
journed until 12 o’clock Monday. 


TENTH DAY. 


Convention Hall. 


Montgomery, Ala., Monday, June 3, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Provence of the city. 
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BOLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Foshee, 

Foster, 

Gilmore, 


Grayson, 

Handley, 

Harrison, 

Heflin (Chambers) v 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Jenkins, 

•Tones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Wilcox), 
McMillan (Baldwin), 
Malone, 

Martin, 

Merrill, 

Moodv, 

NpSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
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O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 


Sellieimer, 

Sentell, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

"White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Wilson (Clarke), 
Wilson (Washington). 


LEAVE OF ABSENCE. 

Leave of absence was granted as follows: 

To Mesrs. Cunningham, for to-day; Stewart, for to¬ 
day; Dent, indefinitely; Winn, for to-day and to-mor¬ 
row; Sollie, for to-morrow; Coleman, of Walker, for to¬ 
day; O’Neil, of Jefferson, indefinitely; Clover, for to¬ 
day; Spraggins, for to-day; Willett, for to-morrow and 
Wednesday; Parker, of Cullman, for today; Cardon, 
for to-day; Davis, of Etowah, for to-day and to-morrow; 
Jenkins, for to-morrow and Wednesday; Fletcher, for 
to-day; Sain ford, for to-morrow and Wednesday; Proc¬ 
tor. for to-day; Sloan, for to-day; Graham, of Montgom¬ 
ery, for to-day; Morrisette, for to-day; Sorrell, for the 
week. 


OBJECTION TO LEAVE OF ABSENCE. 

Mr. Oates raised objection to leave of absence being 
granted any delegate indefinitely unless the reason 
therefor .are stated. 
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Mr. Bulger raised the point of order that the object¬ 
ion came too late, as leave had already been granted. 

The point of order was sustained. 

REPORT OF THE COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg to report that they 
have examined the Journal for the ninth day of the 
Convention, and that the same is correct. 

Respectfu 1 !y subin itted, 

Massey Wilson, Acting Chairman. 

The report was concurred in. 

The President of the Convention stated that under a 
resolution heretofore adopted the Journal must be ap¬ 
proved without being read, unless some delegate asked 
that the same he read. 

RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length and referred to appropriate 
committees, as follows: 

Resolution 98, by Mr. Reese: 

Resolved, That the privileges of the floor of this Con¬ 
vention be and the same are hereby extended to His 
Excellency, the Hon. William J. Samford, Governor of 
Alabama. 

On motion of Mr. Reese, the rules were suspended, and 
the resolution unanimously adopted. 

Resolution No. 99, by Mr. Heflin, of Randolph. 

Resolved, That the Committee on Executive Depart¬ 
ment are hereby instructed to emliody in its report a 
provision fixing the salary of the Governor of this State 
at a sum not less than five thousand dollars per annum, 
said sum not to bo increased nor diminished during his 
term of office. 

The resolution was referred to the Committee on 
Executive Department. 
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Resolution No. 100, by Mr. Bulger: 

That whereas, the Convention on last Friday adjourn¬ 
ed over until noon to-day, thereby losing Saturday, one- 
entire working day; 

That, whereas, a session on one hour to-day is not 
long enough to dispose of the business of the Conven¬ 
tion; 

Therefore, be it resolved, that the rules of the Conven¬ 
tion as to the hour of adjournment be suspended and 
the Convention remain in session to-day until 2 o’clock 
p. m. 

The resolution was referred to the Committee on 
Rules. 

Mr. Bulger moved that the rules be suspended and 
the resolution adopted. 

The motion was lost, and the resolution wes referred 
to the Committee on Buies. 

Resolution No. 101, by Mr. Watts: 

Resolved, That whenever either of the committees 
heretofore appointed, except the Committee on Rules, 
on Journal, and procuring ministers, is ready to report, 
the chairman thereof shall hand the said report to the 
Secretary of this Convention, who shall sause the said 
report to be printed and a copy thereof placed upon the 
desk of each member of the Convention before the said 
report is considered. 

Second, that when any such report comes up for con¬ 
sideration by the Convention, each section or paragraph 
of said report shall be considered separately. 

The resolution was referred to the Committee on 
Rules. 

Resolution No. 102, by Mr. Henderson: 

Resolved, That hereafter no member of this Conven¬ 
tion shall yield his call for the purjmse of introducing 
resolutions and ordinances to any other member, nor 
shall any other member on tin* call of his name intro¬ 
duce resolutions or ordinances in the name of any other 
member where such other member answered to his name 
on roll call on any day's session of this Convention. 

The resolution was referred to the Committee on 
Rul^s. 
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ordinances on first reading. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 206, by Mr. Pettus: 

To establish courts of County Commissioners in the 
several counties of the State, and authorize the Legis¬ 
lature to confer powers of local legislation and admin¬ 
istration on the same. 

The ordinance was referred to the Committee on 
Local Legislation. 

Ordinance 207, by Mr. Sollie: 

An ordinance adding Section 29 to Article VI of the 
Constitution of Alabama. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 208, by Mr. Jenkins: 

An ordinance to amend Section 1 of Article VIII of 
the Constitution, pertaining to suffrage and qualifica¬ 
tions of voters. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 209, by Mr. White: 

To regulate suffrage and elections in the State of Ala¬ 
bama. 

The ordinance was referred to the Committee on 
Suffrage and Elections. ' 

Ordinance' 210, by Mr. Betluine: 

To amend the preamble of the Constitution. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 211, by Mr. Betluine: 

To amend Section 5, Article XIII of the Constitu¬ 
tion. (Refers to Education.) 

The ordinance was referred to the Committee on 
Education. 

Ordinance 212, by Mr. Brooks: 

To amend Section 1 of Article XI of the Constitu¬ 
tion, relating to the taxation of mortgages. 
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The ordinance was referred to the Committee on 
Taxation. 

Ordinance 213, by Mr. Browne: 

To amend Sections 5 and 7 of Article XI of the Con¬ 
stitution, relating to taxation. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 214, by Mr. Browne: 

Regulating the right to vote. (Relates to Suffrage 
and Elections.) 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

PBIVILEGES OF THE FLOOR. 

On motion of Mr. Long, of Walker, the privileges of 
the floor were extended to the Hon. William Richard¬ 
son, of Madison, and the Hon. Thomas Taylor of Mo¬ 
bile. 


REPORT OF THE COMMITTEE ON RULES. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, submitted the following report: 

The Committee on Rules have considered the resolu¬ 
tions hereinafter mentioned, and beg leave to report in 
regard thereto as follows: 

It returns resolution number 22 without action, and 
recommends that it he referred to the Committee on 
Education. 

It reports as a substitute for the resolution number 
71, introduced by Mr. O'Neal, of Lauderdale, said sub¬ 
stitute offered by Mr. Pillans of Mobile, and as a sub¬ 
stitute for resolution number 85, introduced by Mr. 
Jones, of Wilcox, the following, and recommends its 
adoption by the Convention : 

Resolved, That it is the sense of this Convention that 
the several standing committees appointed to deal with 
and consider proposed amendments, changes and alter¬ 
ations of and additions to the present Constitution, 
where no change is recommended by the committee, or 
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has been made by the Convention in any article or pro¬ 
vision of the present Constitution, shall report said pro¬ 
visions of the present Constitution as a part of the new 
Constitution, to be adopted or rejected, as the Conven¬ 
tion may determine. 

Resolved, First, That ordinances having for their 
only purpose the reenactment of articles or sections of 
the present Constitution, shall state the subject in the 
caption, and state the number of the article and section 
proposed to be reenacted, but the reenacting clause 
need not set out in extenso the article or section to be 
reenacted. 

Second, That ordinances having for their purpose 
brief amendments to sections of the present Constitu¬ 
tion, shall state the subject in the caption, and state 
the number of the article and section to be amended, 
but the section amended need not be set out in extenso 
in the ordinance offered. 

It reports as a substitute for resolution number 1)5, 
introduc(*d by Mr. Pettus, of Limestone, the following, 
and recommends its adoption by the Convention: 

Resolved, That the Secretary, with the approval of 
the President of the Convention, be and he is authorized 
to purchase such blank books, stationery and other 
necessary supplies as may be necessary for the use of his 
office. 

The committee returns herewith to the Convention 
the resolutions hereinabove referred to. 

On motion of Mr. Smith, of Mobile, the report was 
adopted. 


ADJOURNMENT. 


The hour of 1 p. m. having arrived, under the rules 
the Convention adjourned until to-morrow at 10 o’clock 
a. m. 
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ELEVENTH DAY. 
Convention Hall. 


Montgomery, Ala., Tuesday, June 4, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Browne of the city. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Bvars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Gofer, 

Coleman (Greene), 


Coleman (Walker), 
Cornwell, 

Craig, 

Davis (DeKalb), 

doGraffenried, 

Duke, 

Elev, 

Espy, 

Eystor, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Grayson, 

Haley, 

Handley, 

Harrison, 

Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 
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Howell, 

Howze, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

J^eigh, 

Locklin, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 


Pillans, 

Pitts, 

Porter, 

IV'OCtO”, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
Spears, 

Spragins, 

Stewart, 

Stoddard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell j 
Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn. 
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LEAVE OF ABSENCE. 

Was granted to Messrs. Graham, of Montgomery, for 
to-day; Graham, of Talladega, for yesterday and to¬ 
day; Heflin, of Chambers, for to-day; Morrisette for to¬ 
day; Cunningham for to-day; Macdonald for to-day; 
i.ornax for to-day and to-morrow. 

COMMITTEE CHANTED LEAVE TO SIT DURING SESSION. 

On motion of Mr. Coleman, of Greene, the Committee- 
on Suffrage and Elections were granted leave to sit 
during the session of to-morrow. 

REPORT OF COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report ; 

The Committee on the Journal beg leave to report 
that they have examined the Journal for tin* tenth day 
of flu* Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

Tin* report of the committee was concurred in. 

REPORT OP COMMITTEE ON RULES. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Wales, moved that the report of tile Rules 
Committee adopted on yesterday, be amended so as to 
make the name of Mr. Wilson, of Clarke, appear in¬ 
stead of Mr. Pettus, of Limestone, as having introduced 
resolution number !♦“>. 

The Committee on Rules also submitted the following 
report : 

The Committee on Rub's re|>orts that it has had under 
consideration resolution Xo. 77, by Mr. Proctor, which 
rends as follows: 

“Resolved, That the Committee on the Journal shall 
be entitled to a clerk, to be appointed by the chairman 
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who shall receive the same per diem as clerks of the 
other committees. Resolved further, 

That said clerk shall, when not engaged with said 
committee, serve any other committee that may need a 
clerk, or serve the Secretary of this Convention when 
so required by him.” 

And reports favorably upon said resolution, and rec¬ 
ommends its adoption by the Convention. 

On motion of Mr. Praetor, the report was concurred 
in, and the resolution was adopted. 

RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length and referred to appropriate 
committees, as follows: 

Resolution 108, by Mr. Case: 

Whereas, it is truthfully said: “If we would see the 
foundation laid broadly and deeply on which the fabric 
of this country's liberties shall rest, to the remotest 
generation, if we would see her carry forward the work 
of political reformation, and rise the bright and morn¬ 
ing star of freedom over a benighted world, let us ele¬ 
vate the intellectual and moral character of every class 
of our citizens; and, most especially, let imbue them 
thoroughly with the principles of the gospel of Jesus 
Christ,' but bow shall we accomplish such reformation 
for the negro if we afford him no opportunity scarcely 
for literary culture, thus depriving him of chances for 
an education, as it were, to in a great extent? Such will 
not only discourage him, but, like an enemy, will turn 
to injure the white man, because all observation has 
clearly demonstrated the more any men are enlightened, 
to comprehend virtue, the less likely they are to per¬ 
petuate crime, ami the better citizens they make. 

And, whereas, several ordinances have l>een intro¬ 
duced in this Convention, providing for an unequal dis¬ 
tribution of the public school funds of this State be¬ 
tween the white students and those of the colored chil¬ 
dren, und being of the opinion such ordinances are con¬ 
trary to the spirit of the Federal Constitution, taking 
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into consideration language of the Fourteenth Amend¬ 
ment to the same, as follows: No State shall make or 
enforce any law which shall deny to any person with¬ 
in its jurisdiction the equal protection of the laws. 
Therefore, be it resolved, that the Judiciary Committee 
is hereby respectfully requested at its earliest conven¬ 
ience, to bring in a report stating whether or not such 
discrimination, as aforesaid, is in violation of the Fed¬ 
eral Constitution. 

The resolution was referred to the Committee on 
Judiciary. 

Resolution 104, by Mr. Rogers, of Sumter: 

Resolved, That whereas the resolution of the Conven¬ 
tion, adopted at an early day after its organization that 
there should be printed for the use and benefit, of the 
delegates, the Constitutions of several designated States, 
hearing upon the question of Suffrage, and whereas, the 
material for such printing was promptly supplied, and 
whereas up to this time, said resolution has not been 
complied with. 

Resolved, That the Committee on Schedule, Printing 
and Incidental Expenses be instructed not to pay for 
any such printing unless, after examination, it he ascer¬ 
tained that tin* delay was absolutely unavoidable. 

Tin* resolution was referred to the Committee on 
Schedule, Printing and Incidental Expenses. 

Resolution No. IOo, by Mr. Searcy: 

Resolved, That whereas, this Convention lias made a 
contract with Mr. Pat MHlauly for stenographic re¬ 
ports of the 4 proceedings of the Convention, wherein it 
was agreed to pay said McCauly #70 for each working 
day of tin 4 Convent ion, for such stenographic report, 
and 

Whereas, there 4 is now no authority in law for the 
Auditor to draw his warrant on the 4 Treasurer for pay¬ 
ment. of said stenographer; therefore, 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, that there is hereby appropriated a sum 
sufficient to pay whatever shall he due said stenograph¬ 
er, according to said contract, and the Auditor is hereby 
authorize and empowered to draw his warrant on the 
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Treasurer in favor of said stenographer for such sums 
as shall from time to time be certified to him for such 
purposes by the President and Secretary of this Conven¬ 
tion. 

The resolution was referred to the Committee on 
Rules. 

Resolution 106, by Mr. Hinson: 

Resolved, That this Convention shall not raise, reduce 
or fix the compensation of any judicial officer of this 
State; but it shall be made the duty of the Legislature 
to increase the salaries of the justices of the Supreme 
Court, not to exceed five thousand dollars per annum, 
whenever the financial condition of the State will justify 
such increase. 

The resolution was referred to the Committee on 
Judiciary. 

Resolution 107, by Mr. Hinson: 

Resolved, That this Convention shall not raise, reduce 
or fix the compensation of any executive officer, but it 
shall be made the duty of tin 1 Legislature to increase 
the salary of the (Jovernor, not to exceed five thousand 
dollars per annum, whenever the financial conditions 
of the State will justify such increase. 

The resolution was referred to the Committee on 
Executive Department. 

Resolution No. 10S, by Mr. Jones, of Hale: 

Re it resolved. That whereas the people of Alabama 
having boon living under the present Constitution for 
the past twenjy-five years, and have found and do find, 
that the said Constitution meets practically all the re¬ 
quirements requisite to the security of life, liberty and 
property, with the one exception, viz., that tin* negro is 
allowed to vote: 

And whereas, tin* people of Alabama would probably 
rather boar tin* ills of the present Constitution than fiy 
to those they know not of, except in the matter referred 
to. 

Re it therefore resolved, that the Committee on 
Suffrage and Elections f>e requested and instructed to 
report to this Convention within the next five days an 
u 
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ordinance or ordinances looking to the disfranchisement 
of the negro. 

Be it further resolved, That this Convention then be 
allowed five additional days within which to discuss- 
such ordinance or ordinances, so reported by said com¬ 
mittee, and that then a final vote shall be, taken on such 
ordinance or ordinances. 

Be it further resolved, That after such vote is taken 
by the Convention that this Convention do then adjourn 
sine die, whether said Convention has agreed on a 
suffrage clause or not. 

The resolution was referred to the Committee on 
Rules. 

Resolution 100, by Mr. Jones, of Montgomery: 

For an additional section to the Declaration of Rights 
concerning the Quarantine and Police Power. 

Resolved, That the Committee on Preamble and Dec¬ 
laration of Rights be directed to report for the conside¬ 
ration of the Convention an additional section to the 
Declaration of Rights, in substance as follows: 

That no person shall he compelled to exile himself 
from the State in time of epidemic or pestilential dis¬ 
eases, to obtain a refuge, if the authorities of any 
county in the State are willing to receive him in their 
borders. 

The resolution was referred to the Committee on 
Preamble and Declaration of Rights. 

Resolution 110, bv Mr. Rowe, of Jefferson: 

Resolved, That it is the sense of this Convention that 

* 

the State, County and Congressional'election should be 
held upon the same day; provided, however, that the 
General Assembly may prescril*e separate and different 
dates for holding such elections. 

The resolution Wits referred to the Committee on 
Legislative Department. 

Resolution 111, hv Mr. McMillan: 

Bo it resolved by this Convention, That it is the sense 
of this Convention that any ordinance adopted prescrib¬ 
ing a poll tax qualification uptht the right of suffrage, 
shall include in its provisions a section exempting all 
officers and men of the Alabama National Guard from 
its operation. 
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The resolution was referred to the Committee on 
Taxation. 

Resolution No. 112, by Mr. Parker, of Elmore: 

Whereas, It is the well settled policy of this State 
that'the traffic in vinous, spiritous and malt liquors is 
a privilege and not a right of the citizen; and whereas, 
the ample and unrestricted authority of the General 
Assembly, under the present Constitution of Alabama, 
to restrict and police the buying and selling of vinous, 
spiritous and malt liquors has been in the past, a bul¬ 
wark of safety to society and the individual citizen 
against the evils of intemperance; 

Now, therefore, be it resolved that it is the sense of 
this Convention that no ordinance shall be adopted that 
will abridge or destroy the power of the General As¬ 
sembly of the State of Alabama to restrict, regulate and 
control the sale of vinous, spiritous and malt liquors. 

Tin* resolution was referred to the Committee on 
Legislative Itepartment. 

Resolution No. 113, by Mr. Whiteside: 

Whereas, It is apparent that this Convention will not 
he able to complete its labors within the fifty days for 
which it is authorized to draw pay under the act call¬ 
ing the Convention; 

And, whereas, the present Constitution provides that 
“No bill shall be passed giving any extra compensation 
to any public officer; nor shall any officer of the State 
bind the State to the payment of any sum of money but 
by authority of law, 1 ’ therefore, 

Re it resolved, That the question of the payment of 
the expenses of this Convention beyond the said fifty 
days be referred to the Judiciary Committee, with in¬ 
structions to re{K>rt thereon at an early date. 

Resolved, further, That it is the sense of this Con¬ 
vention that no per diem be paid to the delegates of this 
Convention beyond the fifty days named in the act call¬ 
ing the Convention. 

The resolution was referred to the Committee on 
Judiciary. 

Resolution No. 114, by Mr. J. W. A. Sanford: 
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Whereas, In eight States and Territories of the Union 
the Eagle alone, or in combination with other figures, 
form the Great Seal; and whereas, the Great Seal of 
this State should be distinctive and symbolic of some 
event in its history, or of some peculiarity in its topo¬ 
graphy, or of some characteristic of its people; 

Therefore, be it resolved, That a committee of nine, 
one from each Congressional district, be appointed by 
the President of the Convention to suggest and to com¬ 
mend to the Convention a design for a Great Seal of 
Alabama, which shall be different from the seal of any 
other State or Territory. 

The resolution was referred to the Committee on 
Rules. 

Mr. Sanford moved that the rules be suspended and 
that the resolution be adopted. The motion was lost, 
and the resolution was referred to the Committee on 
Rules. 

Resolution 115, by Mr. Mac. A. Smith, of Autauga: 

Resolved, That it is the sense of this Convention that 
a provision shall be inserted in the proposed new Con¬ 
stitution for the State of Alabama, limiting the rate of 
taxation by State, counties and municipalities, and that 
such rate of taxation shall not exceed the rate now fixed 
by the present Constitution, but a lower rate shall be 
fixed if practicable. 

The resolution was referred to the Committee on 
Taxation. 

Resolution No. 116, by Mr. Burns, of Dallas: 

Resolved, That Ex-United States Senator James L. 
Pugh, ex-Oovernor Joseph F. Johnston, ex-Secretary of 
the Convention of 1875, Benjamin H. Screws; and the 
seven surviving members of the last Constitutional 
Convention be allowed the privileges of the floor. 

The resolution was referred to the Committee on 
Rules. 


MEMORIAL. 


Mr. Davis, of DeKalb, introduced by request the fol¬ 
lowing memorial, which was referred to the Committee 
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on State and County Boundaries: 

Memorial in connection with ordinance No. 170. 

To the Honorable , the Constitutional Convention of 

the State of Alabama: 

With the view of protesting against any interference 
by your honorable body with the act approved March 
5th, 1901, removing the county seat of Shelby county 
from Columbiana to Calera, and in answer to the “me¬ 
morial’’ accompanying the introduction of ordinance 
No. 170 into the Convention, which ordinance is now 
in the hands of the Committee on State and County 
Boundaries, we beg leave to respectfully submit the fol¬ 
lowing : 

The location of the county site of Shelby county has 
been a bone of contention between the advocates of Co¬ 
lumbiana and Calera for the past twenty years. In 
1894 (not 1895, as set forth in said memorial,) an elec¬ 
tion was held in the county upon the question, but the 
law under which it was held failed to provide for a con¬ 
test or to provide any safeguards against fraud, and 
the Columbiana advocates being in absolute control of 
the election machinery, they took advantage of the 
weakness of the law, and most unmercifully counted 
Calera out by all sorts of frauds, such as importing 
voters, stuffing ballot boxes, and throwing out boxes 
which were favorable to Calera. 

In 1899 an act was passed by the General Assembly, 
over the opposition of the Columbiana advocates, per¬ 
mitting another election on the question within four 
years from the passage of said act. This act was well 
guarded against frauds, particularly the frauds perpe¬ 
trated in the former election, but it failed to expressly 
provide 1 that no step should be taken in the meantime 
to build a new court house at Columbiana. No one sup¬ 
posed that any such effort would be made as it was 
clearly against the spirit of the law. But during the 
latter part of the last session of the General Assembly 
the fact came to the knowledge of the Senator and Rep¬ 
resentative' from Shelby county that there was a well 
defined plan on foot to forestall the election law in force 
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by quietly arranging for the erection of new county 
buildings at Columbiana as soon as the Legislature 
should adjourn. Upon receiving this information, the 
correctness of which they did not then and do not now 
doubt, the Senator and Representative consulted over 
the matter, and, being satisfied that a majority of the 
people of the county favored Calera as the county seat, 
they decided to introduce and pass a bill removing the 
county seat from Columbiana to Calera, and proceeded 
to do so. The bill was regularly introduced, read once 
by its caption, and referred to the Committee on Coun¬ 
ties and County Boundaries at the afternoon session of 
February 2<ith, the forty-fifth day of the session. On 
the next day it was rejmrted, read second time and 
placed on the House calendar, and on the next day it 
was, after duo notice, called up and put upon its pass¬ 
age, being read third time, and was duly passed by the 
House. It was sent forthwith to the Senate, as other 
bills passnl at that stage, without engrossment. In the 
Senate it was read first time and referred to the Com¬ 
mittee on Corporations. February 2Sth the two Houses 
adjourned over to .March 2nd, when the bill was re- 
ported favorably by the committee, read second time, 
and placed on the Senate calendar. The two houses 
again recessed from .March 2d to March 5th, when the 
bill was called up, read third time, and passed at the 
afternoon session. Later on the same day it was signed 
by the presiding officers of the two Houses in the pres¬ 
ence of their respective Houses, after its title had been 
publicly read and the fact entered on the Journal. It 
received executive approval the same day. 

It will be seen that the bill went upon the House 
calendar on February 26th, seven days before the final 
adjournment of the Legislature, and that the wholesale 
aspersions attempted to be cast upon all persons con¬ 
nected with the passage of the bill are without any 
foundation in fact. While the ‘‘Citizens' Committee” 
of Columbiana indulge* in much extravagant language 
touching the passage of the hill, they seem to rely upon 
the absence of recollection on tin* part of certain mem¬ 
bers of the House and upon such want of recollection 
to base their wholesale charges of fraud. 
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Among all the letters claimed to have been received 
from members of the House by the “Citizens’ Commit¬ 
tee” the letter of Mr. Striplin seems to be regarded as 
alone worth publication. Mr. Striplin says: “I don’t 
remember one thing about it.” All else that he says is 
merest conjecture. 

The Representative states positively that he carried 
this identical bill, with the identical cover now on it, to- 
Mr. Striplin, together with a note from Senator Oliver, 
asking its favorable consideration, and that he, the Rep¬ 
resentative, saw Mr. Striplin go to members of the com¬ 
mittee with the bill in his hand and procure their signa¬ 
tures on the back of the bill, with a favorable report. 

The removal act, which carefully guards the interests 
of the county, limits the issue of bonds to $30,000, and 
the rate of interest to o per cent. And requires the re¬ 
demption of $2,000 of the principal each year by lot at 
a premium of 5 per cent., thus paying off the bonds with 
the specified levy of one-eighth of 1 per cent, in the fif¬ 
teen years or less, according to the amount issued. So 
that the indebtedness which may be pi acini on the 
county is little more than half the amount estimated by 
the “Citizens’ Committee” of Columbiana. 

As to the location of Calera, it is far more accessible 
to a majority of the people of the county than Colum¬ 
biana, because of the fact that it has railroads leaving 
it in five different directions, and touching every pre¬ 
cinct in the county, with the exception of two. Colum¬ 
biana is far from the geographical center of the county, 
and still further from the center of population in point 
of accessibility. A glance at tin* map will aid in demon¬ 
strating these facts. 

The Senator and Representative emphatically deny 
that they “had assured the people of the county that 
they would not introduce any legislation pertaining to 
the court house.” They were not pledged on the ques¬ 
tion of the removal of the county seat, nor was it an is¬ 
sue in the campaign. 

Touching the alleged action of political parties in 
Shelby county, it is denied that the action taken by cer¬ 
tain persons claiming to represent the Democratic and 
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Populist parties at Columbiana were representatives of 
these parties in the county. There was not a quorum 
of the precincts represented in either case. Nor was the 
result of the election with the advocates of Columbiana 
in charge of the machinery any reliable index to the 
will of the people in regard to the court house question. 
Moreover, the advocates of Calera do not understand 
that the subject is one of which the Constitutional Con¬ 
vention will take cognizance. 

The advocates of Columbiana have resorted to all 
possible litigation to strike down the removal act, and 
the question of its validity is now before the Supreme 
Court, where a decision will no doubt be rendered at 
an early day. 

Wherefore, and ‘for various other reasons, we respect¬ 
fully submit that it is wholly inexpedient for this hon¬ 
orably body to undertake to nullify said removal act. 

R espectfu 1 lv su bin it ted, 

W. R. Oliver, 
Senator from Shelby County. 

G. B. Deans, 

Representative from Shelby County. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 215, by Mr. Bulger: 

To provide for the election of the officers of the State 
by the people, and to limit the terms of the same. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 216, by Mr. Burnett: 

To amend Section 35, of Article I of the Constitu¬ 
tion. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 217, by Mr. Burns: 

To limit the authority of the proper officials, regard¬ 
ing the issuance of marriage licenses to females under 
the age of 16 years. 
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The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 218, by Mr. Burns: 

To regulate the establishment of charitable, educa¬ 
tional or agricultural institutions. 

The ordinance wgs referred to the Committee on 
Education. 

Ordinance 219, by Mr. Burns: 

To prohibit the fixing of prices or hours of laborers. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance 220, by Mr. Knight: 

To amend Section 3 of Article VIII of the Constitu¬ 
tion of Alabama. 

The ordinance was referred to the Committee on 
Suffrage and Elections. ' 

Ordinance 221, by Mr. Cardon: 

To amend Section 1 of Article IV of the Constitution 
of Alabama. 

The ordinance was referred to the Committee on 
Local Legislation. 

Ordinance 222, by Mr. Cardon: 

To amend Section 1 of Article VI of the present Con¬ 
stitution of Alabama. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 223, by Mr. Carmichael, of Coffee: 

To regulate the amount of money which may be ex¬ 
pended by the State for the support of the State insti¬ 
tutions of learning. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 224, by Mr. Carnathon: 

To regulate the establishment of stock law districts. 

The ordinance was referred to the Committee on 
Local Legislation. 

Ordinance 225, by Mr. Carnathon: 

Amending Section 25, of Article VI. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 226, by Mr. Chapman: 
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To amend Section 31 of Article IV of the Constitu¬ 
tion. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 227, by Mr. Chapman: 

To amend Article IV of the Constitution by adding 
thereto an additional section. 

The ordinance was referral to the Committee on 
Legislative Department. 

Ordinance 228, by Mr. Chapman: 

To amend Article IV of the Constitution, by adding 
an additional section. 

The ordinance was referred to the Committee on 
Legislative I department. 

Ordinance 221), by Mr. Cofer: 

To be entitled an ordinance to encourage emigration 
to the State of Alabama. 

The ordinance was referred to the Committee on 
Amending Constitution and Miscellaneous Provisions. 

Ordinance 230, by Mr. Cofer: 

To amend Section 1 of Article XIII of the Consti¬ 
tution of the State of Alabama. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 231, by Mr. Cofer: 

To regulate the appointment and appropriation of 
the school funds of the State, to the common public 
schools of the State. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 232, by Mr. Cofer: 

To regulate the representation of the counties in the 
State of Alabama. 

The ordinance was referred to the Committee on 
Representation. 

Ordinance 233, by Mr. Craig: 

To amend the Constitution of Alabama by adding an 
additional article. 

The ordinance was referred to the Committee on 
Legislative 1 >epartinent. 

Ordinance 234, hv Mr. Craig: 
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To amend Sections 1 and 2 of Article I of the Con¬ 
stitution of Alabama. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Eights. 

Ordinance 235, by Mr. Craig: 

To amend Section 1 of Artiele X of the Constitution 
•of Alabama. 

The ordinance was referred to the Committee on 
Exemption. 

Ordinance 230, by Mr. Craig: 

To amend Section 15 of Article VI of the Constitu¬ 
tion of Alabama. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 237, by Mr. Craig: 

To prescribe the mode and manner in and by which 
the Governor of the State may exercise the appointing 
power to oAlice in this State. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 238, by Mr. Craig: 

An ordinance to regulate suffrage in the State. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 239, by Mr. Pitts: 

To till vacancies in county offices by the Court of 
County Commissioners. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 240, by Mr. Ferguson: 

To dispense with the necessity of indictment in cer¬ 
tain felony cases. 

The ordinance was referred to the Committee on 
Judiciary’. 

Ordinance 241, by Mr. Fletcher: 

To amend Section 50, Article IV of the Constituton, 
by adding certain words at the end of the section. 

The ordinance was referred to the Committee on 
Mu n i c i pa 1 Corpora t ions. 

Ordinance 242, by Mr. Fletcher: 
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To amend Section 5 of Article XI of the Constitution 
relating to the manner of levying taxes. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 243, by Mr. Searcy: 

To amend Section 5 of Article XI. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 244, by Mr. Searcy: 

As to the banking or depository; State funds. 

The ordinance was referred to the Committee on 
Banks and Banking. 

Ordinance 245, by Mr. Morrisette: 

To amend Article VIII of the Constitution, by strik¬ 
ing out the whole thereof, and inserting another article. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 246, by Mr. Grayson: 

To amend Sections 4 and 5 of Article XI of the Con¬ 
stitution. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 247, by Mr. Grayson: 

To provide for the payment of the public debt. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 248, by Mr. Harrison: 

To limit the issue of bonds or other evidences of debt 
by cities and towns in this State. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 245), bv Mr. Ileflin, of Randolph: 

Referring to the office of Justice of the.Peace, Notary 
Public and Constable. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 250, by Mr. J. C. Henderson: 

To fix the time for the assembling of the General As¬ 
sembly. 

The ordinance was referred to the Committee on 
Legislative Department. 
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Ordinance 251, by Mr. J. C. Henderson: 

Providing for the bonding of State and County offi¬ 
cers. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 252, by Mr. Henderson: 

Reducing the number of jurors. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 253, by Mr. Henderson: 

To provide for the working of convicts of the several 
counties of the State. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 254, by Mr. Henderson: 

Providing for the exemption of cotton mills from 
taxation. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 255, by Mr. Henderson: 

Regulating and providing for the publication of laws 
and bills. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 256, by Mr. Henderson: 

To establish a Department of Agriculture. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 257, by Mr. Henderson: 

Amending Section 5 of Article XIII, applying to pub¬ 
lic school fund. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 258, by Mr. Weakley, of Lauderdale: 

To amend Section 4 of Article XI of the Constitution 
of the State of Alabama. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 25b, by Mr. Hood: 

To establish a Court of Appeals, and declare juris¬ 
diction thereof. 
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The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 2(50, by Mr. Robinson, of Chambers: 

To anteud Sections 1 and 3 of Article VI11 of the 
Constitution of Alabama. 

The ordinance was referred to the Committee on 
Suffrage and elections. 

Ordinance 1201, by Mr. Jones, of Montgomery: 

To promote speisly decision of causes in the Supreme 
('ourt. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance No. 2t»2, by Mr. Jones, of Montgomery: 

To provide for a Hoard of Conciliation. 

The ordinance was referred to tin* Committee on 
Executive 1 tepartment. 

Ordinance 2t!3, by Mr. Jones, of Wilcox: 

To amend Section 3 of Article VI11 of the Constitu¬ 
tion. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance No. 2t>4, by Mr. Jones, of Wilcox: 

To amend Section 2 of Article X of the Constitution. 

The ordinance was referred to the Committee on 
Exemptions. 

Ordinance No. 2<i.">, by Mr. Jones, of Wilcox: 

To amend Section 1 of Article XII1 of the Constitu¬ 
tion. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 2<i*>, by Mr. Rogers, of Lowndes: 

To amend Section 1 of Article II of the Constitution. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 2<i7, by Mr. Ledbetter: 

That tin* otlice of Examiner of Public Accounts be 
and tin* same is hereby continued. 

The ordinance was referred to the Committee on 
Excm t i ve I >epa rt ment. 

Ordinance 2<>S, bv Mr. Ledbetter: 
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That Probate Judges shall be elected every four years. 
(Relates to the election and salary of Probate Judge.) 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 259, by Mr. Long, of Walker: 

To amend Section (> of Article XI of the Constitution 
of Alabama. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 270, by Mr. Long, of Walker: 

To prescribe the qualification of electors, and to bet¬ 
ter provide for fair elections in the State of Alabama. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 271, by Mr. Lowe, of Jefferson: 

To prescribe the time of (‘lection of Justices of the 
Supreme Court, Circuit Judges, Chancellors and Pro¬ 
bate Judges. 

The ordinance* was refermi to the Committee on 
Judiciary. 

Ordinance 272, by Mr. Lowe, of Jefferson: 

To prescribe the term of office of Justices of the Su¬ 
premo Court, Circuit Judges, Chancellors and Probate 
Judges. 

The ordinance was referred to the Committee on- 
Judiciary. 

Ordinance 27H, by Mr. Parker, of Elmore: 

To amend Article XVT of the Constitution. 

The ordinance was refermi to the Committee on 
Amendments to the Constitution and Miscellaneous 
Provisions. 

Ordinance* 274, by Mr. Oates, of Montgomery: 

To amend Article VIII of the Constitution, as to the 
qualification of electors. 

The ordinance was refermi to the Committee on 
Suffrage and Elections. 

Ordinance 275, by Mr. Oates, of Montgomery: 

To improve the judicial system of the State. 

The ordinance was refermi to the Committee on 
Judiciary. 

Ordinance 276, by Mr. Whiteside: 
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Relating to municipal corporations. 

The ordinance was referred to the Committee on 
Municipal Corporations. * 

Ordinance 277, by Mr. Watts, of Montgomery : 

To add a section to Article HI. (Distribution of the 
powers of government.) 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 278, by Mr. Watts, of Montgomery: 

To amend Sections 11, 12, 13, 14, 15, 21, of Article 1. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 271), by Mr. Watts, of Montgomery: 

To amend Sections 5), 10, 12, 17, 25, of Article VI. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 280, by Mr. J. W. A. Sanford: 

.To establish a bureau of Industrial Resources. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance-281, by Mr. Selheimer: 

Relating to the Judiciary in counties having a popu¬ 
lation of 40,000 or more. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 282, l>y Mr. Selheimer: 

To exclude from any limitation upon the indebted¬ 
ness of municipal corporations, obligations or bonds is¬ 
sued for street improvements, etc. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 283, by Mr. Sen tell: 

Relating to education. That Section 7 of Article XIII 
be amended. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 284, by Mr. Mac. A. Smith, of Autauga: 

To amend Section 23 of Article IV of the Constitu¬ 
tion of Alabama. 

The ordinance was referred to the Committee on 
Ta»cal Legislation. 
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Ordinance 285, by Mr. Mac. A. Smith, of Autauga: 

To prohibit the delegation of authority to levy taxes. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 286, by Mr. Mac. A. Smith, of Autauga: 

To prevent the contracting of a debt beyond the reve¬ 
nues of the State to meet. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 287, by Mr. Thompson, of Bibb: 

To amend Section 5 of Article XIII of the present 
Constitution. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 288, by Mr. Thompson, of Bibb: 

To provide for the election of Solicitors and County 
Officers, and prescrilie the term of office. 

The ordinance was referred to the Committee on 
Judiciary. 


RESOLUTIONS. 

Mr. Grayson offered the following resolution: 

ltesolved, That the official stenographer be required 
to state the day of the week as well as of the mouth at 
the head of the daily reports. 

Upon the suggestion of the President the resolution 
was withdrawn, and the official stenographer was in¬ 
structed to insert the day of the week in each of his 
daily reports. 

REPORT OF STANDING COMMITTEES. 

Upon motion of Mr. Williams, of Marengo, the call 
of standing committees was dispensed with. 

ADJOURNMENT. 

The hour of 1 o'clock p. m. having arrived, under the 
rules the Convention adjourned until to-morrow morning 
at 10 o’clock a. m. 
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TWELFTH DAY. 

Convention Hall. 

Montgomery, Ala., Wednesday, June 5, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Provence of the city. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted 
a quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefleld, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Oarnathon, 

Case, 

Chapman, 

Cofer, 


Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
deGraffenried, 

Duke, 

Eley, 

Evster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Haley, 

Handley, 

Harrison, 
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Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson 
Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 
Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Locklin, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 


O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese. 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Stoddard, 

Tayloe, 

Thompson,. 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 
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Weatherly, Williams (Marengo), 

White, Wilson (Clarke), 

Whiteside, Winn—138. 

Williams (Barbour), 

QUESTION OF PRIVILEGE. 

Mr. Sanford, of Montgomery, arose to a question of 
personal privilege, and stated that the following ap¬ 
peared in S this morning's Montgomery Advertiser: 

“General Hanford, of Montgomery, seeks to have a 
committee raised to draft a new design for a Htate 
steal." 

Mr. Hanford stated that he desired to call attention 
to the error contained in tin* above and foregoing ex¬ 
tract. That his resolution seeks to provide for a design 
for a new State seal. 

LEAVE OF ABSENCE. 

Was granted to Messrs. Cobb, for to-day; Renfroe, 
for to-day; Ledbetter, for two days; Williams, of El¬ 
more, for to-day; Jackson, for yesterday; Morrisette, 
for three days; Davis, of Etowah, for to-day; Hentell, 
for to-morrow; Henderson, for to-day; Jones, of Mont¬ 
gomery, for to-day; Weakley, for to-morrow; Wilson, of 
Washington, for to-day; Ashcraft, for to-morrow and 
Friday. 


REPORT OF COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the eleventh 
day of the Convention, and that the same is correct. 

R<*spectfully submitted, 

John F. Proctor, Chair man. 

The report was concurred in. 
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REPORT OF COMMITTEE ON RULES. 

Mr. Smith, of Mobile, submitted the following report 
from the Committee on Rules: 

The Committee on Rules beg leave to report that they 
have had under consideration the resolutions herein¬ 
after mentioned, and beg leave to report thereon as fol¬ 
lows : 

> The committee reports adversely to resolution num¬ 
ber 8(5, introduced by Mr. Long, of Walker, and recom¬ 
mends that it be not adopted by the Convention. Said 
resolution reads as follows: 

Whereas, a resolution making an appropriation from 
the State Treasury of $70 a day for the stenographic re¬ 
port of the proceedings of the Constitutional Convention 
was passed by this body without an aye and nay vote, 
and 

Whereas, there are grave doubts as to the legality of 
such proceedings, and 

Whereas, the stenographic reports as published show 
many errors, therefore, be it 

Resolved, That the President of this Convention be 
and lie is hereby requested to immediately cancel the 
contract for stenographic report, after paying all the ex¬ 
penses by the State connected therewith, to the date of 
cancellation. 

The committee reports favorably on resolution num¬ 
ber 105, introduced by Mr. Searcy, of Tuskaloosa, and 
recommends its adoption by the Convention. Said reso¬ 
lution reads as follows: 

Resolved, That whereas this Convention has made a 
contract with Mr. Pat MeOauly for stenographic re¬ 
ports of the proceedings of the Convention, wherein it 
was agreed to pay said MeOauly seventy dollars for 
each working day of the Convention for such steno¬ 
graphic report, and whereas, there is now no authority 
in law for the auditor to draw his warrant on the Treas¬ 
urer for payment of said stenogrpaher, therefore 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled, that there is hereby appropriated a sum 
sufficient to pay whatsoever shall lie due to said stenog- 
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rapher, according to said contract, and the auditor is 
hereby authorized and empowered to draw his warrant 
on the Treasurer in favor of said stenographer for such 
sums as shall from time to time be certified to be due 
for such purpose by the President and Secretary of the 
Convention. 

The committee reports back to the Convention reso¬ 
lution number 83, introduced by Mr. Pettus, of Lime¬ 
stone, without recommendation on its part, for the 
action of the Convention. 

The committee reports back to the Convention reso¬ 
lution number 87, introduced by Mr. Vaughan, of Dal¬ 
las, without recommendation on its part, for the action 
of the Convention. 

The committee reports back to the Convention reso¬ 
lution number 102, introduced by .Mr. Henderson, of 
Pike, without recommendation on its part, for the action 
of the Convention. 

The committee reports as a substitute for resolution 
number 97, introduced by Mr. Winn, of Barbour, the fol¬ 
lowing resolution, and recommends its adoption by the 
Convention: 

Resolved, That it is the sense of this Convention that 
each ordinance offered shall contain but. one subject mat¬ 
ter, which shall be clearly expressed in the title, so that 
the same may be properly referrd to the appropriate 
committee. 

The committee reports adversely to resolution num¬ 
ber 1.01, introduced by Mr. Watts, of Montgomery, and 
recommends that it be not adopted by the Convention for 
the reason that its purpose is covered by rule number 47. 
Said resolution reads as follows: 

Resolved, That whenever either of the committees 
hereafter appointed, except the Committee on Rules, on 
Journal, and procuring ministers, is ready to report, 
the chairman thereof shall hand the said report to the 
Secretary of this Convention, who shall cause the said 
report to be printed and a copy thereof placed upon the 
desk of each member of the Convention before the said 
report is considered. 
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Second, that when any such report comes up for con¬ 
sideration by the Convention, each section or paragraph 
of said report shall be considered separately. 

The committee herewith returns to the Convention 
the resolutions hereinabove referred to. 

Mr. Long, of Walker, made the following motion: 

I move to amend the report of the Committee on Rules 
by striking out the adverse report of resolution num¬ 
ber 86, and substituting therefor the favorable conside¬ 
ration of said resolution, and placing the same upon 
its passage. 

Mr. White raised the point of order that the motion 
of Mr. Long, of Walker, was out of order, in that it 
sought to make a report upon the committee. The point 
of order was not sustained. 

Mr. White raised the further point of order that the 
motion of Mr. Long was out of order in that the said 
motion was in effect a reconsideration of the vote by 
which the resolution authorizing the stenographic re¬ 
port, was adopted. 

The point of order was not sustained. 

The question recurred upon the motion of Mr. Long, 
of Walker. 

Mr. Harrison moved to table the motion of Mr. Long, 
of Walker. 

And the motion to table prevailed, yeas 91; nays, 40. 


Messrs. President, 
Altman, 

Banks, 

Bartlett, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Byars, 

♦Carmichael (Colbert), 


YEAS. 

Carmichael (Coffee), 
Carnathon, 

Case, 

Coleman (Greene), 
Cornwell, 

Craig, 

deGraffenried, 

Eley, 

Evster, 

Espy, 

Ferguson, 

Fitts, 
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Fosliee, 

Foster, 

Freeman, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega), 
Greer (Calhoun), 
Handley, 

Harrison, 

HetPin (Chambers), 
Hodges, 

Hood, 

Howell, 

Jackson, 

Jones (Hale), 

Jones (Wilcox), 

Knight, 

Kyle, 

Leigh, 

Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 

Mu 1 key, 

Murphree, 

NeSmith, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 


Messrs. Almon, 

Ashcraft, 

Barefield, 

Beavers, 

Beddow, 


Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reynolds (Chilton) 
Rogers (Sumter), 
Sanders, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Morgan M. r 
Sollie, 

Spears, 

Stewart, 

Stiuldard, 

Tavloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherlv, 

White, 

Whiteside, 

Wilson (Clarke). 
Winn—91. 

NOES. 

Burns, 

Cardon, 

Chapman, 

Cofer, 

Coleman (Walker) 
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Da vis (DeKalb), 
Duke, 

Fletcher, 

Grayson, 

Haley, 

Heflin (Randolph), 
Howze, 

Inge, 

Jones (Bibb), 
Kirkland, 

Locklin, 

Long (Butler), 
Long (Walker), 
Lowe (Jefferson), 
Lowe (Lawrence), 


Malone, 

Miller (Marengo), 

Moodv, 

Opp, " 

O’Rear, 

Pearce, 

Pettus, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Samford, 

Smith, Mac. A., 

Spragins, 

Williams (Barbour), 
Williams (Marengo)—40. 


Mr. Brooks asked that the report of the Committee on 
Rules be divided, so that the resolutions should be con¬ 
sidered seriatim. 

The request was granted, and each resolution was 
considered separately, as follows: 

The committee reimrts adversely to resolution num¬ 
ber SO, introduced by Mr. Long, of Walker, and recom¬ 
mends that it be not adopted by the Convention. Said 
resolution reads as follows: 

Whereas, a resolution making an appropriation from 
the State Treasury of seventy dollars a day for a steno¬ 
graphic report of the proceedings of the Constitutional 
Convention, was pass<d by this body without an aye and 
nay vote; and 

Whereas, there are grave doubts as to the legality of 
such a proceeding; and 

Whereas, the stenographic reports as published show 
many errors; therefore he it 

Resolved, That the President of this Convention be 
and he is hereby requested to immediately cancel the 
contract for stenographic report, after paying all the 
expenses by the State connected therewith, to the date 
of cancellation. 

Mr. Brooks moved to concur in the report of the com¬ 
mittee, which motion prevailed. 
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The committee reports favorably ou resolution num¬ 
ber 105, introduced by Mr. Searcy, of Tuscaloosa, aud 
recommends its adoption by the Convention. Said reso¬ 
lution reads as follows: 

llesolved, That whereas this Convention has made a 
contract with Mr. Pat MeCauly for stenographic re¬ 
ports of the proceedings of the Convention, wherein it 
was agreed to pay said Mctlaulv f>70 (seventy dollars) 
for each working day of the Convention for such steno¬ 
graphic report, and whereas then* is now no authority 
in law for tin* auditor to draw his warrant on the Treas¬ 
urer for payment of said stenographer, therefore be it 
ordained by the people of Alabama, in Convention as¬ 
sembled, that there is hereby appropriated a sum suffi¬ 
cient to pay whatsoever shall be due said stenographer 
according to said contract, and the Auditor is hereby 
authorized and empowered to draw his warrant on the 
Treasurer in favor of said stenographer for such sums 
as shall from time to time be certified to he due for such 
purpose by the President and Secretary of the Conven¬ 
tion. 

Mr. Knight moved to concur in the rejiort of the com¬ 
mittee, which motion prevailed. 

The committee reports back to the Convention reso¬ 
lution number S3, introduced by Mr. Pet to s, of Lime¬ 
stone, without recommendation on its part, for tin* action 
of the Convention. 

Mr. Howell moved to concur in the report of the com¬ 
mittee, and the motion prevailed. 

Mr. Pettus moved to recommit the resolution to the 
Committee on Pules. The motion was lost. 

Mr. Pettus offered the following amendment to the 
resolution: 

Amend by adding “Provided, however, that the daily 
stenographic report shall set. out all ordinances and 
resolutions introduced, in full.'’ 

Mr. Malone moved to table the resolution and amend¬ 
ment, and tin* motion prevailed. 

The committee reports hack to the Convention reso¬ 
lution Xo. 87, introduced by Mr. Vaughan, of Dallas, 
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without recommendation on its part, for the action of 
the Convention. 

Mr. Smith, of Mobile, moved to concur in the report 
of the committee, and the motion prevailed. 

Mr. Vaughan moved that the resolution be adopted, 
and the motion was lost. 

Mr. Burnett moved to table resolution 87, which mo¬ 
tion prevailed. 

The committee reports back to the Convention reso¬ 
lution number 102, introduced by Mr. Henderson, of 
Pike, without recommendation on its part, for the action 
of tin* Convention. 

Mr. Smith, of Mobile, moved to concur in the report 
of the committee, and the motion prevailed. 

The committee reported as a substitute for resolution 
number P7. introduced by Mr. Winn, of Barbour, the 
followin'; resolution, and recommends its adoption by 
the ('onvention : 

Hesolved, That it is the sense of this Convention that 
each ordinance offered shall contain but. one subject 
matter, which shall be clearly expressed in the title, so 
that the same may he properly referred to the appro¬ 
priate committee. 

Mr. Smith, of Mobile, moved to adopt the substitute 
for resolution number !)7, reported by the committee, 
which motion prevailed. 

The committee reported adversely to resolution num¬ 
ber 101, introduced by Mr. Watts, of Montgomery, and 
recommends that it be not adopted by the Convention, 
for the reason that its purpose is covered by rule num¬ 
ber 47. Said resolution reads as follows: 

Hesolved, That whenever either of the committees 
hereafter api>ointed, except the Committee on Rules, on 
Journal, and procuring ministers, is ready to report, the 
chairman thereof shall hand the said rejmrt to the Sec¬ 
retary of this Convention, who shall cause the said re¬ 
port to be printed and a copy thereof placed upon the 
desk of each member of the Convention before the said 
report is considered. 

Second, That when any such report comes up for con¬ 
sideration by the Convention each section or paragraph 
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of said report shall be considered separately. 

Mr. Watts, of Montgomery, moved that the report 
of the committee be concurred in, which motion pre¬ 
vailed. 

Mr. Smith, of Mobile, moved that the report be adopted 
as a whole, which motion prevailed. 

RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length and referred to appropriate 
committees, as follows: 

Resolution No. 117 (with document), bv Mr. Wil¬ 
liams, of Marengo: 

Whereas, There appears to be great diversity of opin¬ 
ion as to the manner of appointment of Trustees, Faculty 
and Executive Officer of certain State educational insti¬ 
tutions, and 

Whereas, From years of association with the Univer¬ 
sity of Virginia I believe that the methods employed 
therein governing that institution of learning are good; 

Therefore, attached hereto is an unabridged copy of 
the laws of the University of Virginia for 1900, together 
with the code references from the laws of the State of 
Virginia in regard to said University, which are com¬ 
mended to the study and careful consideration of the 
Committee on Education, hoping that, therefrom, they 
will get much that is good tending to relieve the said 
institution in the State of Alabama from objectionable 
influences. 

With the consent of the Convention, I beg that the at¬ 
tached exhibit be referred to the committee without 
reading before the Convention, and without printing. 

The resolution was referred to the Committee on 
Education. 

Resolution No. 118, by Mr. Barefleld: 

To provide for the payment of stationery and print¬ 
ing, etc. 

That, whereas, it is necessary for this Convention to 
lie supplied with the proper stationery and to have fur¬ 
nished for the use of the Convention various and sun¬ 
dry pamphlets, and 
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Whereas, the Secretary of the State is not empowered 
to contract for or to appropriate any money to pay for 
such expense, therefore be it resolved, 

First, that the chairman of the Committee on Sched¬ 
ule, Printing and Incidental Expenditures be and is 
hereby authorized to appoint three members of said 
committee, with himself as chairman, to contract for 
such stationery and printing at the lowest expense, and 
to certify the various amounts due for said stationery 
and printing to the Secretary and President of this Con¬ 
vention, who shall be caused to be drawn a warrant on 
the Treasury of this State to pay same, and said amount 
when so drawn shall be charged up to the expenses of 
the Constitutional Convention. 

Mr. Barefleld moved that the rules be suspended and 
the resolution be adopted, and the motion prevailed. 

Resolution 119, by Mr. Burns: 

Resolved, That whereas it has been stated upon this 
floor, which statement has not been denied, refuted or 
controverted, that a stenographic verbatim report of the 
proceedings of this Convention can be furnished in 
pamphlet form, and one thousand or more copies of the 
same be delivered to the proper officers of the Conven¬ 
tion prior to the hour of convening each day, at a sav¬ 
ing of at least $25 i>er diem to the taxpayers of the State. 

And whereas, the publishing of the proceedings in 
proper pamphlet form would add to the convenience of 
the members and to the saving of much expense in the 
office of the Secretary from day to day, as well as in the 
final preparation, for the publication of the Journal. 

That the Committee on Schedule, Printing and Inci¬ 
dental Expenditures be and are hereby authorized to 
send for persons and papers and thoroughly investigate 
this subject as early as practicable, and rej>ort as early 
as convenient. 

The resolution was referred to the Committee on 
Schedules, Printing and Incidental Expenditures. 

Resolution 120, by Mr. Grayson: 

Resolved, That all resolutions authorizing the pay¬ 
ment of any money shall be adopted only by a yea and 
nav vote. 
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The resolution was referred to the Committee on 
Schedule, Printing and Incidental Expenditures. 

Resolution 121, by Mr. Long, of Walker: 

Resolved, That hereafter no appropriation or con¬ 
tract requiring the payment of money from the State 
Treasury shall be passed by this Convention otherwise 
than by a yea and nay vote. 

The resolution was referred to the Committee on 
Rules. 

Ordinance 122, by Mr. Ferguson: 

A resolution concerning the Suffrage. 

Be it resolved by the people of Alabama, in Conven¬ 
tion assembled, that the Committee on Suffrage and 
Elections be required to look into the legality and ad¬ 
visability of embodying the following suggestions in the 
Suffrage clause, to lie submitted to tins Convention, con¬ 
ferring tin* right to vote as follows: 

First, on those citizens of the State not otherwise 
disqualified, who were born in the state of bondage or 
servitude, prior to the first day of January, 1S63. 

Second, on those citizens of the State and their de¬ 
scendants not otherwise disqualified, who were not born 
in a state of bondage or servitude prior to the first day 
of January, 1SIJ3. 

The resolution was referred to the Committee on 
Suffrage and Elections. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 289, by Mr. Banks: 

To regulate (‘lections in the State of Alabama. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 2J10, by Mr. Beddovv: 

To create a Railroad Commission. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance 291, by Mr. Blackwell: 
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To prohibit the appropration of any part of the public 
school money in aid of church or sectarian schools. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 292, by Mr. Waddell: 

To amend Article VI of the present Constitution, re¬ 
lating to the Judiciary. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 293, bj r Mr. Bulger: 

To regulate the right to vote in this State. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 294, b} r Mr. Burns: 

To amend Section 1, Article XVII of the new Consti¬ 
tution. 

The ordinance was referred to the Committee on 
Amending Constitution and Miscellaneous Provisions. 

Ordinance 295, by Mr. Cofer: 

To amend Section 5 of Article IV of the Constitution 
of Alabama, regulating terms of General Assembly, and 
pay of members, etc. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 296, by Mr. Coleman, of Walker: 

Relating to the Judiciary. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 297, by Mr. O’Neill, of Jefferson: 

To limit the power of city or town to incur debt or is¬ 
sue bonds. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 298, by Mr. Fitts: 

To prescribe the mode of selection of the trustees of 
the University of Alabama. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 299, by Mr. Fitts: 

To declare the Governor ineligible for office for two 
years after the expiration of his term of office. 
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The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 300, by Mr. Graham, of Montgomery: 

To prevent the General Assembly from depriving the 
municipalities of this State of their legitimate revenues. 
(Legislation.) 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 301, by Mr. Graham, of Montgomery: 

To amend Section 2 of Article IV of the Constitution 
of Alabama. (Legislative Department.) 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 302, by Mr. Long, of Walker: 

To amend Section 12 of Article V of the Constitution 
■of Alabama. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 303, by Mr. Miller, of Wilcox: 

Amendment of Article VIII, Constitution of 1875. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 304, by Mr. Moody: 

To regulate primary elections in the State of Ala¬ 
bama. 

The ordinance was referred to the Committee on 
Amendment of Constitution and Miscellaneous Provis¬ 
ions. 

Ordinance 305, by Mr. Mulkey: 

To amend Section 1 of Article X of the Constitution 
of Alabama. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 30(5, by Mr. Mulkey: 

To amend Section 7 of Article X of the Constitution 
of Alabama. 

The ordinance was referred to the Committee on 
Exemptions. 

Ordinance 307, by Mr. Murphree: 

To amend Section 7 of Article I of the Constitution 
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<of Alabama. To provide for the speedy trial of prison¬ 
ers. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 308, by Mr. Murpliree: 

To prevent the collection of more thanN;he legal rate 
of interest, by means of commissions, premiums, or other 
devices of like nature. 

The ordinance was referred to the Committee on 
Amending Constitution and Miscellaneous Provisions. 

Ordinance 309, by Mr. Pillans: 

Relating to the qualifications for the exercise of the 
Suffrage, (Article VIII, Constitution.) 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 310, by Mr. J. W. A. Sanford: 

To consti tute the Governor, Secretary of State, Audi¬ 
tor and Treasurer Railroad Commissioners. 

The ordinance was referred to the Committee on 
‘Corporations. 

Ordinance 311, by Mr. J. W. A. Sanford: 

To change the area of the counties by amending Sec¬ 
tion 2 of Article II of the Constitution. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance 312, by Mr. Mac. A. Smith, of Autauga: 

To amend Section 2 of Article XVII of the Constitu¬ 
tion of the State of Alabama. 

The ordinance was referred to the Committee on 
Amendments to the Constitution and Miscellaneous Pro¬ 
visions. 

Ordinance 313, by Mr. Watts, of Montgomery: 

To amend Section 7 of Article XI. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 314, by Mr. Watts: 

To amend Section 4 of Article XI. 

The ordinance was referred to the Committee on 
'Taxation. 

Ordinance 315, by Mr. Watts: 

13 
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To amend Sections 1, 2 and 7 of Article X, and) to add 
a section to said article. 

The ordinance was referred to the Committee on, 
Exemptions. 

Ordinance 316, by Mr. Watts: 

To add an independent section to the Constitution of 
Alabama. 

The ordinance was referred to the Committee on; 
Judiciary. 

Ordinance 317, by Mr. Watts: 

To add an independent section to the Constitution of 
Alabama, relating to corporations. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance 318, by Mr. Watts: 

To add a section to Article VI, and amend Section 25 
of Article VI. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 319, by Mr. Weakley. 

Relating to the constructon of street railways, gas, 
water, steam or hot water heating, telephone, telegraph, 
electric light or power plant, in or on the streets, ave¬ 
nues or alloys of towns or cities. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

ItlU’OKT OF STANDING COMMITTEES. 

The chairman of the several committees reported fav¬ 
orably the following ordinances, which were severally 
read a second time at length, and placed on the calen¬ 
dar, and 300 copies of each ordered printed: 

Hv Mr. Weakley, chairman of the Committee on 
Corporations: 

Resolution 23 (with substitute) : 

In reference to rate of taxation. State and County, 
and the issuance of bonds by counties and municipali¬ 
ties. 

Ordinance 183 (with substitute): 

To regulate the organization and classification of' 
cities and towns. 
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Ordinance 186 (with substitute) : 

To provide for the organization, classification and 
government of villages, towns and cities in Alabama. 

The following was offered as a substitute for both of 
the foregoing ordinances 183 and 186, relating to the or¬ 
ganization and classification of cities: 

Ordinance to regulate the organization and classifica¬ 
tion of cities and towns. 

The Committee on Municipay Corporations reported 
adversely ordinance No. 78. 

Ordinance No. 78: 

To regulate the granting of franchises by municipal 
corporations. 

Mr. Brooks moved to table the ordinance, which mo¬ 
tion prevailed. 

SCHEDULE, PRINTING AND INCIDENTAL EXPENSES. 

Mr. Heflin, of Randolph, chairman of the Committee, 
reported favorably the resolution No. 25. 

Resolution 25: 

Resolved, That the Secretary of this Convention be 
and he is hereby instructed to preserve five (5) copies of 
the printed stenographic report of the proceedings of 
this Convention, and when said report is completed, 
cause the same to be bound and deposited in the office of 
the Secretary of State. 

June 5th, 1901, reported favorably bv Committee on 
Schedules, Planting and Incidental Expenses. R, 2, Cal. 

Which was read at length a second time and placed 
on the ealendftr. 


ADJOURNMENT. 

The hour of 1 o’clock p. m. having arrived, under the 
rules the Constitutional Convention adjourned until Iff 
o’clock to-morrow. 
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THIRTEENTH DAY. 

Convention Hall. 

Montgomery, Ala., Thursday, June 6,1901. 
The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Provence of the city. 

roll call. 

On a call of the roll of the Convention, the following 


delegates answered to 
quorum: 

their names, which constituted a 

Messrs. President, 

Cunningham, 

Almon, 

Davis (DeKalb), 

Altman, 

Davis (Etowah), 

Banks, 

deGraffenried, 

Barefield, 

Bartlett, 

Duke, 

Eley, 

Beavers, 

Eyster, 

Beddow, 

Espy, 

Bethune, 

Ferguson, 

Blackwell, 

Fitts, 

Fletcher, 

Boone, 

Brooks, 

Foshee, 

Burnett, 

Foster, 

Burns, 

Byars, 

Freeman, 

Gilmore, 

Car don, 

Glover, 

Carmichael (Colbert), 

Graham (Montgomery), 

Carmichael (Coffee), 

Graham (Talladega), 

Carnathon, 

Grant, 

Grayson, 

Case, 

Chapman, 

Greer (Calhoun), 

Cofer, 

Greer (Perry), 

Coleman (Greene), 

Haley, 

Coleman (Walker), 

Handley, 

Cornwell, 

Harrison, 

Heflin (Chambers), 

Craig, 
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Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Loekliu, 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 


Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A , 

Smith, Morgan M., 
Sollie, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—138. 



198 


Journal of Alabama 


LKAVE OF ABSENCE. 

Was granted to Messrs. Williams, of Elmore, for to¬ 
day; Bulger, for to-day; O’Neal, of Lauderdale, for to¬ 
day; Byars, indefinitely; Smith, Mac. A., for to-morrow; 
Davis, of DeKalb, for to-morrow and Saturday; Long, 
of Walker, indefinitely; Lomax, for to-day; Locklin, for 
to-day. 

COMMITTEE GRANTED LEAVE TO SIT DURING SESSION. 

On motion of Mr. White, the Committee on Suffrage 
and Elections were granted leave to sit during the ses¬ 
sion of to-day. 


SUSPENSION OF THE RULES. 


Mr. deGraffenried moved that the rules be suspended 
in order that he could make a motion to postpone the 
consideration of the ordinances and resolutions report¬ 
ed from the Committee on Municipal Corporations, and 
now upon the calendar. 

Mr. Samford moved as a substitute for the motion of 
Mr. deGraffenried that the rules he suspended and that 
the further consideration of the ordinances and resolu¬ 
tions reported from the Committee on Municipal Cor¬ 
porations, and now upon the calendar, be postponed 
until the Committee on Municipal Corporations shall 
have reported a full and complete article touching said 
subject. 

Mr. deGraffenried accepted the substitute for his mo¬ 
tion. 

The rules were suspended, and the motion of Mr. 
Samford prevailed. 

STENOGRA PHIC REPORT. 

Mr. Robinson called the attention of the Convention 
to the fact that ordinance No. 78, “An ordinance to regu¬ 
late the granting of franchises by municipal corpora¬ 
tions. 

“Be it ordained by the people of Alabama in Conven¬ 
tion assembled, that no municipal corporation shall 
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grant an exclusive franchise to an individual or private 
•corporation unless an election be held under the laws 
regulating municipal elections, and a majority of the 
qualified voters voting at such-election vote for the grant¬ 
ing of such franchise,” which was reported adversely 
on yesterday by the Committee on Municipal Corpora¬ 
tions, and the action of the Convention in labeling the 
same, did not appear in the stenographic report of the 
proceedings of yesterday, the twelfth day. 

The President ordered the report corrected accord¬ 
ingly. 


REPORT OF COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the twelfth 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

The report of the committee was concurred in. 

QUESTION of PRIVILEGE. 

Mr. Sloan arose to a question of personal privilege, 
and stated that his postoffice address as shown in the 
records of this Convention was incorrect in that it gave 
his postoffice address at Sloan, when it should be One- 
<onta. 

The President ordered the necessary correction made. 

RESOLUTIONS on FIRST READING. 

The following resolutions were introduced, severally 
read one time at length and referred to appropriate 
committees, as follows: 

Resolution 123, by Mr. Foster: 

Whereas, This Convention has now been in session 
two weeks, and a great many ordinances have been intro- 
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duced and referred to the several committees, and 

Whereas, the ordinances heretofore introduced relate 
to the amending of only a few of the provisions of the 
present Constitution, thus manifesting the desire of the 
delegate's to retain intact most of the provisions of the 
present Constitution, and 

Whereas, longer and more frequent sessions of the 
several committees are nee<*ssary to exjK'dite the work 
of this Convention; therefore, he it 

Resolved, First—That after the 10th day of June inst. 
no ordinances proposing amendments to the present 
Constitution, or additions thereto, shall he introduced 
before the Convention. 

Second—That when the Convention adjourns on the 
10th inst. it recess for one week. 

Third—That the several standing committees shall, 
during such recess, hold daily sessions, and shall on the 
first day of the meeting of the Convention after such 
recess, report back to the Convention, for its action, 
articles or chapters, for the proposed new Constitution, 
which relate to or affect the subjects indicated by tin* 
titles of tin* respective committees. 

Fourth—That such articles or chapters so reported 
shall be typewritten and in a completed or entire form, 
and subdivided into sections, such sections being con¬ 
secutively numbered, after the manner of the present 
Constitution. 

Fifth—That nothing herein contained shall l>e con¬ 
strued so as to prevent any delegate from proposing 
amendments to the rejmrts of the several committees. 

The resolution was referred to the Committee on 
Rules. 

Resolution No. 124, by Mr. Sanders: 

Resolvcsl, That hereafter all requests for leaves of 
absence shall be in writing, and laid upon the Presi¬ 
dent’s desk each morning before the assembling of the 
Convention. The President shall announce the names 
of those for whom leave of absence is sought, and if 
there is no objection, leaves shall be granted. Said re¬ 
quest may he proffered by any member for other mem¬ 
bers. 
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The resolution was referred to the Committee on 
Rules. 

Mr. Sanders moved that the rules be suspended and 
that the resolution be adopted. 

The motion was lost, and the resolution was referred 
to the Committee on Rules. 

Resolution 125, by Mr. Jackson: 

Resolved, That all ordinances or resolutions referred 
to the Committee on Rules and reported back to this 
Convention without action thereon by said committee, 
shall be placed upon the calendar, to be called up in 
their regular order. 

The resolution was referred to the Committee on 
Rules. 

Resolution No. 126, by Mr. Kirk: 

Relating to the formation of new counties. 

Resolved, That in the Constitution to be framed by 
this Convention, it shall be provided that no new county 
shall be formed of less extent than six hundred square 
miles, as now provided by the Constitution of 1875. 

The resolution was referred to the Committee on 
State and County Boundaries. 

Resolution 127, by Mr. Mac. A. Smith, of Autauga: 

Resolved, That whenever a committee has voted ad¬ 
versely to an ordinance, resolution, petition or memor¬ 
ial which has been referred for its consideration, such 
adverse action need not be reported by the Committee 
to the Convention unless the same be called for by a 
vote of one-fifth of the members present, when such or¬ 
dinance, resolution, petition or memorial shall then be 
reported by the Committee, with its adverse action there¬ 
on, and the same shall be placed on the calendar and 
come up, in regular order, for consideration by the Com¬ 
mittee. 

The resolution was referred to the Committee on 
Rules. 

Resolution 128, by Mr. Williams, of Elmore: 

To base representation in the General Assembly of 
Alabama upon the voting population of the various- 
counties of the State. 
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Be it resolved by this Convention, That all represen¬ 
tation in the General Assembly of Alabama shall be 
fixed by this Convention and be based upon the voting 
population of the several respective counties of the 
State. 

The resolution was referred to the Committee on 
Representation. 

Resolution 129, by Mr. Oates: 

Resolved, That the Committee on Legislative Depart¬ 
ment be authorized to employ a clerk for so long as said 
committee may need his services. 

Mr. Brooks moved that the rules be suspended and 
the resolution be adopted. 

The motion prevailed, and the rules were suspended 
and the resolution was adopted. 

Resolution 130, by Mr. Carmichael, of Colbert: 

Resolved, That hereafter the committees of the Con¬ 
vention shall not report to the Convention ordinances 
and resolutions which have been adversely acted upon; 
provided, any member of the Convention may on any. 
day immediately after the report of the committee to 
which an ordinance has been referred and adversely 
acted upon, move to recall said ordinance from said com¬ 
mittee, and said ordinance may, upon a majority vote 
of the Convention, be placed upon the calendar for con¬ 
sideration by the Convention; provided, this resolution 
shall not apply to the Committee on Rules. 

The resolution was referred to the Committee on 
Rules. 


POINT OF ORDER. 

Mr. Cofer raised the point of order that no quorum 
had voted on the motion of Mr. Rrooks to suspend the 
rules and adopt resolution 129. 

Mr. FTeflin raised the point of order that Mr. Cofer 
Avas out of order, in that his (Cofer’s) motion came too 
late, other business having inten r ened. 

The point of order of Mr. Heflin was sustained. 
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ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 320, by Mr. Banks: 

Providing for the collection of taxes. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 321, by Mr. Espy: 

To amend Section 1 of Article VI of the Constitution. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 322, by Mr. Foshee: 

Providing that the representation be based on the 
white population only. 

The ordinance was referred to the Committee on 
Representation. 

Ordinance 323, by Mr. Grayson : 

To repeal Section 8 of Article XI of the Constitution. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 324, by Mr. Harrison: 

To amend Section 21 of Article IV of the Constitu¬ 
tion. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 325, by Mr. Heflin, of Randolph: 

To amend Sections 3, 5, and 6, of Article IV of the 
Constitution of Alabama. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 326, by Mr. Miller, of Wilcox : 

To provide for the election of County Superintendent 
of Education, and the County Board of Education, and 
to define their duties. 

The ordinance was referred to the Committee on 
Education. 

Ordinance 327, by Mr. Pearce: 

That after the adoption of this Constitution no person 
learned in the law shall be eligible to hold any office 
under the State except of a judicial nature. 
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The ordinance was referred to the Committee on* 
Judiciary. 

Ordinance 328, by Mr. W. H. Samford: 

To amend Section 21, Article I of the Constitution. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 329, by Mr. J. W. A. Sanford: 

To strike out Section 35 from the Declaration of 
Rights. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 330, by Mr. Watts: 

To require the General Assembly to enlarge the State 
Capitol grounds. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 331, by Mr. Williams, of Marengo: 

To regulate the conveying of homesteads by executory 
contract. 

The ordinance was referred to the Committee on 
Exemptions. 

REPORT OF STANDING COMMITTEES. 

The several standing committees were called for re¬ 
ports, but none were submitted. 


AD.TOI'UNMENT. 


On motion of Mr. Waddell, the Convention adjourned 
until to-morrow morning at 10 o'clock a. m. 


FOURTEENTH DAY. 
Convention Hall. 


Montgomery, Ala., Friday, June 7, 1901 


The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Elliott of the city. 
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boll call. 

On a call of the roll of the Convention, the following 


-delegates answered to 
•quorum: 

their names, which constituted 

Messrs. President, 

Fitts, 

Almon, 

Altman, 

Fletcher, 

Foshee, 

Ashcraft, 

Foster, 

Banks, 

Gilmore, 

Barefleld, 

Glover, 

Bartlett, 

Graham (Montgomery), 

Beavers, 

Graham (Talladega), 

Beddow, 

Grant, 

Grayson, 

Bethune, 

Blackwell, 

Greer (Calhoun), 

Boone, 

Greer (Perry), 

Brooks, 

Haley, 

Browne, 

Handley, 

Burnett, 

Harrison, 

Burns, 

Heflin (Chambers), 

Cardon, 

Heflin (Randolph), 

Carmichael (Colbert), 

Henderson, 

Carmichael (Coffee), 

Hodges, 

Case, 

Hood, 

Chapman, 

Howell, 

Cobb, 

Howze, 

Cofer, 

Inge, 

Coleman (Greene), 

Jackson, 

Coleman (Walker), 

Jenkins, 

Cornwell, 

Jones (Bibb), 

Craig, 

Jones (Hale), 

Cunningham, 

Jones (Wilcox), 

Davis (Etowah), 

Kirk, 

deGraffenried, 

Kirkland, 

Duke, 

Knight, 

EHey, 

Kyle, 

Eyster, 

Ledbetter, 

Espy, 

Leigh, 

Ferguson, 

Loekfha, 

Lomax, 
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Long (Butler), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin) 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo). 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neill (Jefferson), 
O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillan8, 

Pitts, 

Porter, 

Proctor, 

Weese. 

Renfro, 


Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spra girts, 

Stewart, 

Stoddard, 

Taylor, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Weakley, 

Weatherly. 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—141. 


LEAVE OF ABSENCE 

Was granted to Messrs. Oarnathon, indefinitely; Nor¬ 
wood. for to-morrow; Freeman, until Tuesday; Bethune, 
for to-morrow; Martin, for to-morrow; Bartlett, for to- 
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morrow and Monday; Ledbetter, for to-day and to-mor¬ 
row; Smith, M. M., of Autauga, to-morrow and Monday;. 
Burnett, for to-morrow; Kirkland, for to-morrow and 
Monday; Bulger, for to-day; Renfroe, for to-morrow;. 
Palmer, for to-morrow and Monday; Sentell, indefinite¬ 
ly; Vaughan, for to-morrow; Cobb, for yesterday; How¬ 
ell, for yesterday; Leigh, for to-morrow; Heflin, of Ran¬ 
dolph, for to-morrow; Craig, for to-morrow and Mon¬ 
day. 

COMMITTEE GRANTED LEAVE TO SIT DURING SESSION. 

On motion of Mr. Coleman, of Greene, the Committee 
on Suffrage and Elections was granted leave to sit dur¬ 
ing to-day’s session. 

MOTION TO ADJOURN. 

Mr. Renfro moved that when the Convention adjourn, 
to-day that it adjourn until 12 o’clock on Monday. 

The motion was lost. 


REPORT OE COMMITTEE ON JOURNAL. 

The chairman of the Committee o>n the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the thirteenth 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

The report of the committee was concurred in. 

REPORT OF COMMITTEE ON RULES. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, submitted the following report: 

The Committee on Rules begs leave to report that it 
has bad under consideration the resolutions hereinafter 
mentioned, and begs to report thereon as follows: 

The committee reports back to the Convention reso¬ 
lution number 114, introduced by Mr. Sanford, of Mont- 
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gomery, without recommendation on its part, for the 
action of the Convention. 

The committee herewith returns to the Convention 
the resolution hereinabove mentioned. 

Mr. Sanford moved that the resolution, 114, be 
adopted by the Convention. 

The motion was lost. 

RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length and referred to appropriate 
committees, as follows: 

Resolution 131, by Mr. Burns: 

Resolved first, That the Committee on Judiciary be 
requested to frame an ordinance that will prohibit Jus¬ 
tices of the Peace trying or finally disposing of criminal 
cases wherein they are entitled to fees or costs, to define 
their jurisdiction, as to territory and misdemeanors. 

Resolved second, That it is the sense of this Conven¬ 
tion that no judicial officer should ever be interested in 
the termination or result of any case, criminal or civil, 
over which he may have jurisdiction; and that he should 
be paid the sum of $3 for each criminal case brought be¬ 
fore and legally disposed of by him, to be paid through 
the Probate Judge of his county.. 

The resolution was referred to the Committee on 
Judiciary. 

Resolution 132, by Mr. Carmichael, of Colbert: 

Resolved, That the Committee on Order, Consistency 
and Harmony of tin* Constitution shall include in its 
report of the proposed Constitution all of the provisions 
of the present Constitution not amended, altered, 
changed or stricken out, as well as all amendments, 
changes and additions that may be made to the present 
Constitution. 

The resolution was referred to the Committee on 
Rules. 

Resolution 133, by Mr. Carmichael, of Colbert: 

Resolved, That the several standing committees shall 
not rejiort to the Convention any ordinance unless the 
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same amends, changes, alters or adds to the present Con¬ 
stitution, or strikes out parts thereof, and when so re¬ 
porting shall only report the section amended, changed 
-or altered of the proposed addition. 

The resolution was referred to the Committee on 
Rules. 

Resolution 134, by Mr. Jones, of Montgomery: 

Resolved, That the President express to Governor W. 
J. Samford the deep interest of the members of this Con¬ 
vention in his welfare, and their earnest wishes for his 
speed 3 ’ restoration to health. 

On motion of Mr. Jones, of Moutgoiner}', the rules 
were suspended and the resolution was unanimously 
adopted In’ a rising vote. 

Resolution 135, by Mr. Knight: 

A resolution to abolish the ollices of State and Count 3 r 
Back Tax Commissioners: 

Resolved, That the Constitution about to be framed 
shall contain a provision abolishing the offices of State 
and Count 3 ' Back Tax Commissioners. 

The resolution was referred to the Committee on 
Executive Dei 111 rtmen t. 

Resolution 13(i, by Mr. Proctor: 

Resolved, That on and after the passage of this reso¬ 
lution, all requests for leave of absence shall be reduced 
to writing, and sent to the Secretary's desk by 12 o’clock 
of each day, and passed on by the Convention at that 
hour. And that no other requests for absence shall be 
considered at any other time. 

The resolution was referred to the Committee on 
Rules. 

Resolution 137, by Mr. Williams, of Elmore: 

To provide for the distribution or disposal of the poll 
taxes collected under the suffrage clause adopted by 
this Convention. 

Be it resolved, That if this Convention adopts the 
payment of a poll tax as a requisite qualification to 
suffrage, that said poll taxes shall l>e applied to the sup¬ 
port of the public schools in the counties in which such 
taxes are levied and collected, 

34 
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The resolution was referred to the Committee on; 
Education. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 332, by Mr. Blackwell: 

To amend Article VIII of the Constitution, regulat¬ 
ing the right to vote by striking out the whole of said 
article. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 333, by Mr. Lomax, of Montgomery: 

To amend the Constitution of Alabama by adding to 
Article IV a section. 

The ordinance was referred to the Committee on 
Local Legislation. 

Ordinance No. 334, by Mr. XeSmith, by request: 

To amend Article VIII of the Constitution. 

The ordinance was referred to the Committee on 

Suffrage and Elections. 

Ordinance 333, by Mr. Porter: 

To repeal Section 7 of Article X of tlx* Constitution 
of Alabama. 

Tin* ordinance was referred to the Committee on 

Exemptions. 

Ordinance 33b. by Mr. Reynolds, of Chilton: 

To regulate and control the employment, of children 
in factories and oilier public works. 

The ordinance was referred to the Committee on 

Corporations. 

Ordinance 337. by Mr. Reynolds, of Chilton: 

To amend Section 3 of Article VI1T of tlx* Constitu¬ 
tion of tlx* Stall* of Alabama. 

The ordinance was referred to the Committee on 

Suffrage and Elections. 

Ordinance 33S, by Mr. Reynolds, of Chilton: 

To amend Section 2 of Article VIII of the Constitu¬ 
tion of Alabama. 
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The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 339, by Mr. Reynolds, of Chilton: 

To amend Article VIII of the Constitution of the 
State of Alabama, by adding new sections 8 and 9. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 340, by Mr. J. W. A. Sanford: 

To amend Section 31 of Article IV of the Constitu¬ 
tion of Alabama. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 341, by Mr. M. M. Smith, of Autauga: 

For the equitable distribution of the surplus moneys 
arising from the sale of fertilizer tags. 

The ordinance was referred to the Committee on 
Legislative Department. 


memorials. 

The following memorial was offered by Mr. Pillans, 
»f Mobile, by request, and the same was read at length 
and referred to the Committee on Suffrage and Elec¬ 
tions: 

1 ft'. President, and Members of the Constitutional 
Convention, Mont (/ornery : 

Dear Sirs—Perhaps the most important matter to be 
considered by your august body is the question bearing 
on the civil and political rights of the negro. 

Speaking as an ex-slave, a native of Alabama, with an 
experience as a public man covering a period of nearly 
thirty years, all of which time has been spent in the 
moral, educational and religious interests of my race,, 
permit me to say, that every law-abiding, property-hold¬ 
ing, intelligent negro in Alabama, every one with a 
family, and contributes by liis material wealth and 
worth to the common wealth and worth of our great 
State—is looking with abiding faith to your Convention, 
and hoping that in the framing of the organic law of 
Alabama, you will recognize the following facts: 
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First—That the negro and the Southern white man, 
in the province of God, are here together, and here to 
stay. 

Second—The interests of the two races are identical, 
and like the Union of the States, “one and inseparable.” 

Third—The intelligent, law-abiding negro is a patrio¬ 
tic and loyal citizen of his State. 

Fourth—The law-abiding negro has used well the 
privileges grauted him in acquiring education, in accu¬ 
mulating property, in establishing himself in the con¬ 
fidence of his neighbors, and in elevating himself as a 
citizen. 

Fifth—The intelligent and law-abiding negro in every 
community where he lives seeks to aid an approbation 
of his sympathetic and fair-minded white neighbor. 

Sixth—The feeling of amity and mutual dependence 
between the better classes of the two races is growing 
stronger in every community where their interests merge 
into each other. 

Seventh—The better class of colored people strongly 
desire to unite with the better class of white people on 
common grounds of the material and the economic ad¬ 
vancement of our great and resourceful State. 

Eighth—The intelligent negro, conscious of the liber¬ 
ality and partiality of the white tax payers of the State 
is grateful for the enormous expenditure of money upon 
the common schools of his race—a sum far exceeding 
the amount paid into the treasury by the tax payers of 
his own race. This of itself, by the law of gratitude, 
binds us to our white fellow citizens with ties which 
only the white Southern man himself can sever. 

Ninth—Last, but not least, the better classes of the 
two races in the South are closer together now, and 
understand each other better than in any other period 
since the days of reconstruction. 

Now, if you admit the above statement of facts, allow 
me to respectfully ask of your august body: 

That you so frame your organic law on the suffrage 
and school questions that the intelligent, struggling, 
honest, law-abiding, patriotic negro citizen will be en¬ 
couraged in his efforts to elevate himself to a standard 
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worthy the name of Southern citizenship—a standard 
at once reflecting credit on himself and his great State. 

By doing this you will not only justify the abiding 
faith of your “Brother in Black,” but your names will 
go down with honor to posterity, and in the ages to come, 
generations will rise up and call you blessed. 

Kespeetfully submitted, 

A. F. Owens, Pastor, Etc . 

Mobile, June 6th, 1901. 

REPORTS OF STANDING COMMITTEES. 

Mr. Jones, of Montgomery, chairman of the Commit¬ 
tee on Executive Department, submitted the following 
report: 

Mr. President'. 

The Committee on the Executive Department in¬ 
structs me to report herewith an ordinance to take the 
place of the article in the present Constitution on the 
subject. 

The committee has not deemed it necessary to report 
specially upon the several ordinances or resolutions re¬ 
ferred to it. All of them have been maturely considered, 
and the principles of some have been incorporated in the 
article. The reading of the article as reported, will en¬ 
able the Convention and the authors of the ordinances 
and resolutions referred to us to see how far their re¬ 
spective suggestions have been adopted. These ordi¬ 
nances and resolutions are herewith respectfully re¬ 
turned. 

The material changes reported are as follows: 

The office of Lieutenant Governor is created. The 
name of the office of Commissioner of Agriculture is 
changed to that of Commissioner of Agriculture and In¬ 
dustries, and both are made officers of the Executive 
Department. The terms of the officers of the Executive 
Department elected hereafter are lengthend from two 
to four years. The Lieutenant Governor, the Commis¬ 
sioner of Agriculture and Industries, and the Superin¬ 
tendent of Education are included among the officers, 
the returns of whose election are required to be directed 
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to the Speaker. To remove uncertainty as to the Speak¬ 
er’s powers and duties under Section 4, in counting the 
votes, it is provided that bis duties are ministerial, and 
his decisions subject to the control of the Joint Con¬ 
vention. The officers of tin* Executive Department, after 
the first (‘lection under the Constitution, are made ineli¬ 
gible to sucoewl themselves. The Governor is made in¬ 
eligible to any office under this State within one year 
after the expiration of his term; and his acceptance of 
the office is a pledge to the people not to accept an elec¬ 
tion or appointment to the Senate of the United States 
during his term, or at any time within one year there¬ 
after. Tin* salary of the Governor is fixed at five thou¬ 
sand dollars per annum, to take effect on the adoption 
of the Constitution, and the article eoutains the usual 
limitations ujxm tin* legislative power to increase or 
diminish tin* compensation of tin* Executive Officers 
during their term. 

Section b of the present article of the Constitution 
has lx*en amended to provide for the case of a refusal 
to give information when required by the Governor. 

A Board of Pardons is created, to meet on the call 
of the Governor, which shall sit in public, before whom 
shall 1 m* laid all recommendations or petitions for com¬ 
mutations, pay rolls or pardons in cases of felony, which 
Board must advise with the Governor; after which, or 
delay to act for more than sixty days, the Governor may 
act as to him seems ln*st for tin* public interest. lie is 
also minimi to rc|w*rt to the General Assembly, the 
opinions of the Board of Pardons, as well as his own reas¬ 
ons, in all cases of felony, in which he acts favorably. 

Section Iff of the present Constitution has been 
amended so as to authorize the two Houses, when the 
Governor vetoes a bill, to amend it to meet his object¬ 
ions, instead of passing it over his veto. The Governor 
is given ten (lavs after final adjournment in which to 
approve bills, before him at that time. A recess of the 
General Assembly, as well as adjournment, excuses the 
Governor from returning a bill within six days, the time 
fixed in the article within which, if the General Assem¬ 
bly is in session, the Governor must return a bill, or it 
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will become a law. Section 14 provides the procedure 
in case of a veto of a part of an appropriation bill to re¬ 
move doubt, heretofore existing, whether the organic bill 
shall be returned in such case. 

Careful provision is made in Section 15, defining the 
order of succession when the Governor dies, resigns or 
is removed from office, and when he is impeached, or ab¬ 
sent or under other disabilities; and specific provision 
is made for the contingency of the Governor-elect’s fail¬ 
ure or refusal, or that of the Lieutenant Governor- 
elect, to qualify, from any cause, and the succession de¬ 
fined in that event. 

Section lfi is a now provision, to meet the contingency 
of the Governor or other officer administering the office 
of Governor, becoming of unsound mind, and provides 
for the ascertainment thereof. Similar provision is 
made with reference to the other officers of the Execu¬ 
tive Department. 

Section 20 is a new section, prohibiting the Governor 
from appointing any member of the General Assembly 
to office during the term for which the member shall 
have been elected. 

A new section has been added, constituting the Gover¬ 
nor, Lieutenant Governor and Attorney General a Board 
of Conciliation, with provision for the addition of two 
citizens in each case, if thought proper, for the adjust¬ 
ment of differences between employer and employe. 
The finding of the Board is to lie advisory merely; unless 
both parties have agreed in writing, in advance, to per¬ 
form the award, when it may be enforced by proceed¬ 
ings in the courts, under rules and regulations to be 
prescribed bv law. 

A new section has also been added allowing the Gov¬ 
ernor, Auditor and Treasurer, or the Governor and 
either of the other officers, when there is a surplus in the 
Treasury, not immediately needed, to loan it out on call, 
or for such time as they may deem advisable, taking 
bonds of the United States or of this State as collateral 
to the full amount loaned, with interest, and providing 
bow such loan shall be made. 
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The section regarding Sheriffs has been amended, to 
provide in substance: If a prisoner is taken from the 
custody of the law, owing to the neglect, connivance, 
cowardice or other grave fault of the Sheriff, and is put 
to death or suffers grievious bodily harm, the Sheriff 
may be impeached before the Supreme Court, and the 
Governor is authorized, after hearing, to suspend the 
Sheriff from office, until the impeachment proceedings 
are determined. 

The committee refrains from discussing at this time 
the reasons for the changes reported; since the merits 
or demerits of the amendments will readily occur to the 
members, and he fully disclosed and discussed when the 
projx)sed article is passed upon by the Convention. 
Upon three of the amendments, the members of the com¬ 
mittee are not all agreed; and as to these the dissenting 
members reserve liberty of action, without now making, 
a final minority report. 

Thomas G. Jones, Chairman. 

The undersigned member of the Committee on Execu¬ 
tive Department, does not concur in the report of the 
Committee as to Sections 7 and 27, and lie offers as a 
substitute for Section 7 the following: 

See. 7. The Governor, Lieutenant Governor, Secre¬ 
tary of State, State Auditor and Attorney General shall 
receive compensation for their services which shall be 
fixed l>v law, and which shall not be increased or dimin¬ 
ished during the term for which they shall have been 
elected, and shall, except the Lieutenant Governor, re¬ 
side at the State Capitol during the time they continue 
in office, except in cases of epidemic. 

And he further recommends that Section 27 (which 
relates to the loaning of money in the State Treasury) 
as reported bv said committee, lie stricken out, and do 
not pass. 

Respectfu 1 ly su bin i tted, 

Watkins M. Vaughan. 

An ordinance to create and define the Executive De¬ 
partment. 
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Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, that Article V of the Constitution be- 
stricken out, and the following article inserted in lieu 
thereof: 


ARTICLE V. 
executive department. 

Section 1. The Executive Department shall consist 
of a Governor, Lieutenant Governor, Sefcretary of State,. 
State Auditor, State Treasurer, Attorney General, 
Superintendent of Education, Commissioner of Agricul¬ 
ture and Industries, and a Sheriff for each county. 

Sec. 2. The supreme executive power of this State 
shall be vested in a chief magistrate, who shall be styled 
“the Governor of the State of Alabama.” 

Sec. 3. The Governor, Lieutenant Governor, Secre¬ 
tary of State, State Treasurer, State Auditor, Attorney 
General, Superintendent of Education, and Commission¬ 
er of Agriculture and Industries, shall be elected every 
four years by the qualified electors of this State, at the 
same time and places appointed for the election of mem¬ 
bers of the General Assembly. 

Sec. 1. The returns of every election for Governor, 
Lieutenant Governor, Secretary of State, State Auditor, 
State Treasurer, Attorney General, Superintendent of 
Education, and Commissioner of Agriculture and Indus¬ 
tries, shall be sealed up and transmitted by the return¬ 
ing officers to the seat of government, and directed to 
the Speaker of the House of Representatives, who shall 
during the first week of the session to which said re¬ 
turns shall be made, open and publish them in the pres¬ 
ence of both Houses of the General Assembly in joint 
convention; but the Speaker’s duty shall be purely min¬ 
isterial, in this respect and any objection to any return 
on account of informality, defect or other cause, shall 
be decided by the Speaker, subject to the control of the 
majority of the joint convention. The person having 
the highest number of votes for either of said offices shall 
be declared duly elected; but if two or more persons 
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shall have an equal and highest number of votes for the 
same office, the General Assembly, by joint vote, without 
delay, shall choose one of said persons for said office. 
Contested elections for Governor, Lieutenant Governor, 
Secretary of State, State Auditor, State Treasurer, At¬ 
torney General, Superintendent of Education, and Com¬ 
missioner of Agriculture and Industries shall be deter¬ 
mined by both Houses of the General Assembly in such 
manner as may be prescrih<*d by law. 

Sec. 5. Tin* Governor, Lieutenant Governor, Secre¬ 
tary of State, State Treasurer, Attorney General, State 
Auditor, Superintendent of Education, and Commis¬ 
sioner of Agriculture and Industries shall hold their re¬ 
spective offices for the term of four years from the first 
day of December of the year in which they shall have 
been elected, and until their successors shall be elected 
and qualified, and after the first election under this 
Constitution neither of them shall la* eligible as his own 
successor; and the Governor shall not be eligible to 
election to any office under this State within one year 
after the expiration of lis term ; and his acceptance of the 
office of Governor shall la* a pledge to tin* people not to 
accept an election or ap]H>intment to the Senate of the 
Cnitcd States at any time during his term, or within 
one year thereafter. 

Sec, (J. The Governor and Lieutenant Governor shall 
each be at least thirty years of age when elected, and 
shall have been citizens of tin* United States ten .years 
and resident citizens of this State at least seven years 
next before the date of their election. The Lieutenant 
Governor shall be ex-officio President of the Senate, 
which shall elect a President pro tern from among its 
own members, who shall discharge the duties of the 
Lieutenant Governor in the Senate, whenever he is ab¬ 
sent or disqualified. 

See. 7. The Lieutenant Governor, Secretary of State, 
State Auditor, State Treasurer, Attorney General, Su¬ 
perintendent of Education, and Commissioner of Agri¬ 
culture and Industries, shall receive compensation for 
their services, which shall be fixed by law, and which 
shall not be increased or diminished during the term for 
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which they have been elected, and with the exception 
of the Lieutenant Governor, shall reside at the Capital. 
After the adoption of this Constitution, the compensa¬ 
tion of the Governor shall be five thousand dollars per 
annum, which shall not be thereafter increased or di¬ 
minished during the term for which he shall have been 
elected. 

See. 8. The Governor shall take care that the laws be 
faithfully executed. 

Sec. 9. The Governor may require information in 
writing, under oath, from the officers of the Executive 
Department named in this article, or created by statute, 
on any subject relating to the duties of their respective 
offices; and lie may at any time require information in 
writing, under oath, from all officers and managers of 
State institutions, upon any subject relating to the con¬ 
dition, management, and expenses of their respective 
•offices and institutions. Any such officer or manager 
who makes a wilfully false report, or fails without suffi¬ 
cient excuse to make such report when demanded, is 
guilty of an impeachable offense. 

Sec. 10. The Governor may, by proclamation on ex¬ 
traordinary occasions, convene the General Assembly 
at the seat of government, or, at a different place, if 
since their last adjournment, that shall have become 
dangerous from an enemy, insurrection, or other lawless 
outbreak, or from any infectious or contagious disease; 
he shall state specifically in such proclamation each 
matter concerning which the action of that body is 
deemed necessary. 

Sec. 11. The Governor shall, from time to time, give 
to the General Assembly information of the state of the 
government, and recommend to their consideration such 
measures as he may deem expedient; and at the com¬ 
mencement of each regular session of the General As¬ 
sembly. and at the close of his term of office, give in¬ 
formation. by written message, of the condition of the 
State; and he shall account to the General Assembly, as 
mav Ik* prescribed by law, for all moneys received and 
paid out by him, or by his order; and, at the commence¬ 
ment of each regular session, he shall present to the 
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General Assembly estimates of the amount of money re¬ 
quired to be raised by taxation for all purposes. 

Sec. 12. .The Governor shall have power to remit fines 
and forfeitures, under such rules and regulations as 
may be prescribed by law; and, after conviction, to 
grant reprieves, paroles, com mutations of sentence and 
pardons. The Attorney General, Secretary of State and 
State Auditor shall constitute a Board of Pardons, who 
shall meet on the call of the Governor, and before whom 
shall be laid all recommendations or petitions, for par¬ 
don or commutations or paroles, in cases of felony ; and 
the Board shall hear them in open session, and give 
their opinion in writing, to the Governor thereon, after 
which or on the board’s failure to advise for more than 
sixty days, the Governor may grant or refuse the com¬ 
mutation, parole or pardon, as to him seems best for 
the public interest. lie shall communicate to the Gen¬ 
eral Assembly at each session, each case of reprieve, 
commutation, parole, or pardon, with his reasons there¬ 
for, and the opinion of the Board of Pardons in each 
case required to be referred; stating the name, the crime 
of the convict, the sentence, its date, and the date of re¬ 
prieve, commutation, parole or pardon. Pardons in 
cases of felony and other o(tenses involving the crimen 
fo/.si, shall not relieve from civil and political disabili¬ 
ties. unless specifically expressed in the pardon. 

Kec. 13. Every bill which shall have passed both 
Houses of the General Assembly shall be presented to 
the Governor; if lie approve, he shall sign it; but if not, 
he shall return it, with his objections, to that. Mouse in 
which it shall have originated, who shall enter the ob¬ 
jections at large u]x»n the Journal, and proceed to re¬ 
consider it. If the Governor's message proposes amend¬ 
ment which would remove his objections, the House to 
which it is sent may so amend the bill, and send it with 
the Governor's message to the other House, which may 
adopt, but cannot amend said amendment; and both 
Houses concurring in the amendment, the bill shall 
again be sent to the Governor, and acted on by him as 
on other bills. If the House to which the bill is re¬ 
turned refuses to make such amendment, it shall proceed; 
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to reconsider; and if a majority of the whole number 
elected to that House, shall vote for the passage of the 
bill, it shall be sent with the objections to the other 
House, by which it shall likewise be reconsidered, and 
if approved by a majority of the whole number of that 
House, it shall become a law. If the House to which the 
bill is returned makes the amendment and the other 
House declines to pass the same, that House shall pro¬ 
ceed to reconsider, as though the bill had originated 
therein, and such proceedings shall be taken thereon as 
above provided. In every ease, the vote of both Houses 
shall be determined by yeas and nays, and the names of 
the members voting for or against the bill shall be en¬ 
tered upon the Journals of each House respectively. If 
any bill shall not be returned by the Governor, Sundays 
excepted, within six days after it shall have been pre¬ 
sented, the same shall become a law in like manner as 
if lie lmd signed it, unless the General Assembly, by 
their adjournment or recess, prevent its return, in which 
case it shall not be a law; but bills presented to the 
Governor within five days before the adjournment of the 
General Assembly may be approved by the Governor at 
any time within ten days after the final adjournment, if 
approved by the Governor at any time within ten days 
after the final adjournment, if approved and deposited 
with the Secretary of State within that time. Every 
vote, order or resolution to which concurrence of both 
Houses may he necessary, except questions of adjourn¬ 
ment, and the bringing on of elections by the two Houses, 
and amending this Constitution, shall be presented to 
the Governor; and before the same shall take effect, be 
approved by hiiu; or, being disapproved, shall be re¬ 
passed by both Houses, according to the rules and limi¬ 
tations prescribed in the case of a bill. 

Sec. 14. The Governor shall have power to approve 
or disapprove any item or items of any bill making ap¬ 
propriations embracing distinct items, and the part or 
parts of the bill approved shall be the law; and the item 
or items disapproved shall be void, unless repassed, ac¬ 
cording to the rules and limitations prescribed for the 
passage of other bills over the Executive veto; and he 
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sin 11 in writing, state specifically the item or ileum he 
disapproves, setting the same out in hare c<rb<t, in his 
message; hut in such ease, the enrolled bill shall not be 
returned with the Governor's objection. 

Sec. 15. In rase of the Governor's removal from office, 
death or resignation, the Lieutenant Governor shall be¬ 
come Governor. If both the Governor and Lieutenant 
Governor are removal from office, die or resign, prior 
to the next general election, thereafter, for members of 
the General Assembly, the Governor and Lieutenant 
Governor shall be elected at such (dec!ion for the unex- 
pired term. In case of the impeachment of the Gover¬ 
nor, his absence from tin* States unsoundness of mind, 
or other disability, the power and authority of the office 
shall devolve, in the order herein named, upon the Lieu¬ 
tenant Governor, President pro tern of the Senate, 
Speaker of tilt* House of Uepmsentnfives, Attorney Gen¬ 
eral, State Auditor, Secretary of Slate, and State Treas¬ 
urer; if any of these officers he under any of tin* disa¬ 
bilities herein specified, the office* of Governor shall be 
administered in the* order named by tlie*se* e>ffie*e*rs free 
from such disability, until the Governor is acquitted, 
returns to I he Stale*, or is restoivd to bis mind, or re- 
Ii<*ve*eI from other disability. If the Governor shall he* 
ahse*ni from the* Slate* ove*r tweuity eluyx, the* SeeTetary 
of Stale* shall notify the* Lieutenant. Governor, who 
shall e*nter upon the* duties of Governor; if both the* 
Governor and Lieiilennnl Governor shail he absent from 
the* Stale* over twenty days, the* See redary of State* shall 
notify the* President pro te*m of the* Senate*, who shall 
elite*!* upon t he* dot ie*s of I he* (ie>ve*rnor, and so on, in e-ase? 
of such absence, he* shall notify eaedi of the* otheT e>ffie*e*rs 
named in !he*ir ereler, who shall disedmrge* tin* duties of 
Governor, until I he* Gove*rnor or other officers e*ntitle*d 
to administer the* offie*e* in sueeessiem to the* Governor, 
returns. If the* Gove*rne>r-el(*cf fails or re*fuse*s from any 
eause, to qualify. the* Licntonant edrct shall qualify, anel 
exe*reise* t he* elntie*s of tlie* Governor's offie*e» until the* (5ov- 
eriior-eleet qualities; and in event both the* Governor- 
elect and Lieutenant Governor-elect, frenn any eause*, 
fail to qualify, the* Presiehoit pro tern of the* Se*nate\ the' 
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Speaker of the House of Representatives, the Attorney 
General, State Auditor, Secretary of State, and State 
Treasurer shall in like manner, in the order named, ad¬ 
minister th<* government until the Governor or Lieuten¬ 
ant Governor-elect qualifies. 

Sec. 1(1. If the Governor or other officer administer¬ 
ing the office, shall become of unsound mind, it shall be 
the duty of the Supreme Court of Alabama, upon re¬ 
quest. in writing of any two of the officers named in 
Section 15, not next in succession to the Governor, to 
ascertain t he mental condition of the Governor, or other 
officer exercising the office, and if he is of unsound mind, 
to so certify ujion its minutes; a copy of which, duly 
certified, shall be filed in the office of the Secretary of 
State; and in that event, it shall be the duty of the offi¬ 
cer next in succession, to perforin the duties of the Gov¬ 
ernor, until the Governor or other officer exorcising the 
office is restored to his mind. 

Sec. 17. The Lieutenant Governor, the President pro 
tern of the Senate, and the Speaker of the House of Rep¬ 
resentatives, shall receive during the time they respect¬ 
ively administer the government, like compensation as 
that fixed for the Governor; provided, if the General As¬ 
sembly shall lx* in session during tin* time such officer 
may administer the office of Governor, they shall receive 
no rompeiisafion as officers or members of the General 
Assembly. 

See. IS. No person shall at one and tin* same time 
hold the office of Governor of this State and any office, 
civil or military, either under this State or the Tinted 
State's, or any other State or government, except as 
otherwise provided in this ('onstitution. 

Six*. 111. The Governor shall he commander-in-chief 
of the militia and volunteer forces of this State, except 
when they shall lie called into the service of the United 
Stales; and hi* may call out the same to execute the 
laws, suppress insurrection, and repel invasion; but need 
not command in person unless directed to do so by reso¬ 
lution of the Genera] Assembly, and when acting in the 
service of the Tnitixl States, he shall appoint his staff 
and the General Assembly shall fix his rank. 
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Sec. 20. The Governor -shall not appoint any member 
of the General Assembly, during the term for which he 
shall have been elected, to any office. 

Sec. 21. No person shall be eligible to the office of 
Secretary of State, State Treasurer, State Auditor, Su¬ 
perintendent of Education, Attorney General, or Com¬ 
missioner of Agriculture and Industries, uuless he shall 
have been a citizen of the United States at least seven 
years, and shall have resided in this State at least five 
years next preceding his election, and shall be at least 
twenty-five years old when elected. 

Sec. 22. There shall be a Great Seal of State, which 
shall be used officially by the Governor, and the Seal 
now in use shall continue to be used until another shall 
have been adopted by the General Assembly. Said Seal 
shall be called the Great Seal of the State of Alabama. 

Sec. 23. The Secretary of State shall be the custodian 
of the Seal of the State, and shall authenticate therewith 
all official acts of the Governor; his approval of laws, 
resolutions, appointments to office and administrative 
orders, excepted, lie shall keep a register of the offi¬ 
cial acts of the Governor, and when necessary, shall at¬ 
test them, and lay copies of same, together with copies 
of all papers relative thereto, before either House of the 
General Assembly, when required to do so, and shall 
perform such other duties as may be prescribed by law. 

Sec. 24. All grants and commissions shall be issued 
in the name and by the authority of the State of Ala¬ 
bama, sealed with the Great Seal and signed by the 
Governor, and countersigned by the Secretary of State. 

Sec. 25. Should the office of Secretary of State, State 
Auditor, State Treasurer, Attorney General, Superin¬ 
tendent, of Education, or Commissioner of Agriculture 
and Industries become vacant, for any cause, the Gov¬ 
ernor shall fill such vacancy until the disability is re¬ 
moved or a successor elected and qualified. In case any 
of said officers shall become of unsound mind, such un- 
soundness shall be ascertained by the Supreme Court 
upon the suggestion of the Governor. 

Sec-. 2(1. The Governor, Lieutenant Governor and At¬ 
torney General are constituted a Board of Conciliation, 



Constitutional Convention. 225 

lor the adjustment of differences between employer and 
■employes engaged in mining, manufacturing, transpor¬ 
tation, or other lawful industries, to which Board may 
be added in each case coming before it, two citizens of 
this or of some other State of the Union, to be appointed 
by the Governor. The Board may propose arbitration 
before it of any such dispute, whenever it deems proper; 
and in its discretion may hear such disputes when re¬ 
quested by either or both parties thereto. In all cases 
coming before it, the Board shall pass on the merits and 
recommend in writing what ought to be done to adjust 
the disputes or difference. Its judgment or award shall 
be advisory merely, unless both parties agree in writing 
in advance to perform the award, when it may be en¬ 
forced by appropriate proceedings in the courts, under 
such rules and regulations as may be prescribed by law. 
The Board shall have power to compel the production 
of papers and the attendance of witnesses in matters 
germane to the dispute or difference, under such rules 
and regulations as may be provided by law. 

Sec. 27. The Governor, Auditor and Treasurer, or the 
Governor and either the Auditor or Treasurer, when 
there are funds in the Treasury not immediately needed, 
may loan out the same on call, for such time and at such 
rate of interest, as they may deem advisable, taking as 
collateral, bonds of the United States, or of this State, 
to the full amount loaned, and the interest agreed to 
be. paid therefor; such loans shall not be made until 
after one week’s public notice, through some paper pub¬ 
lished at the Capital, and a record of such loans shall be 
kept in the office of the Auditor, and reported by the 
Governor to the General Assembly at its next meeting. 

Sec. 28. The State Treasurer, State Auditor, Attor¬ 
ney General, and the Commissioner of Agriculture and 
Industries shall perform such duties as may be pre¬ 
scribed by law. The State Treasurer and State Auditor 
shall, every year, at a time the General Assembly may 
fix, make a full and complete report to the Governor, 
showing the receipts and disbursements of revenues of 
•every character, and all claims audited and paid out by 
items, and all taxes and revenues collected and paid into 

1.5 
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the Treasury, and from what sources; and they shall 
make reports oftener upon any matters pertaining to 
their office if required by the Governor or General As¬ 
sembly. 

Sec. 29. The State Auditor, State Treasurer, Attor¬ 
ney General, Secretary of State, and Commissioner of 
Agriculture and Industries shall not receive to their 
use, any fees, costs, perquisites of office, or other com¬ 
pensation than their salaries, as prescribed by law, and 
all fees that may be payable for any services performed, 
through such officers, shall he at once paid into the State 
Treasury. 

Sec. 30. A Sheriff shall he elected in each county by 
the qualified electors thereof, who shall hold his office 
for a term of four years, unless sooner removed, and 
shall be ineligible to such office as his own successor. 
Whenever any prisoner is taken from the jail or from 
the custody of the Sheriff or his deputy, and put to death 
or suffers grievious bodily harm, owing to the neglect, 
connivance, cowardice or other grave fault of the Sher¬ 
iff, such Sheriff may la* impeached under Section 2 of 
Article V11 of the Constitution; and the Governor, when 
satisfied, after hearing the Sheriff, that he should be im¬ 
peached, may suspend him from office for such time as 
he may think proper, until the impeachment proceedings 
are finally disposed of. 

Mr. Jones, of Montgomery, moved that the reading 
of the ordinance above set out Ik* dispensed with. The 
motion was lost. 

Mr. Rogers, of Sumter, asked unauimous consent that 
the reading of the ordinance Ik* dispensed with. An ob¬ 
jection was interposed. 

The ordinance was read at length a second time, and 
placed on the calendar. 

Mr. Brooks moved that the Secretary be instructed 
to have the report of the Committee printed and placed 
on the desks of each delegate, and that the further con¬ 
sideration of the ordinance be postponed until Tues¬ 
day. 
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Mr. Joues, of Montgomery, moved that the rules be 
suspended in order that he could make a motion to have 
the report and ordinance laid upon the table, and that 
300 copies be ordered printed. 

The ('hair held that the motion of Messrs. Brooks and 
Jones, of Montgomery, were not necessary, as the rules 
of the Convention provided for that which the motions 
sought to accomplish. 

Mr. Brooks moved that only the majority and minority 
reports of the Committee be printed. The motion was 
lost. 

Mr. Jones, of Montgomery, moved that the report of 
the Committee and the ordinance submitted by the Com¬ 
mittee be printed in full. The motion prevailed. 


ADJOURNMENT. 

On motion of Mr. Brooks, the Convention adjourned 
until 10 o’clock to-morrow morning. 


FIFTEENTH DAY. 

Convention Hall. 

Montgomery, Ala., Saturday, June 8, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Howell, of the Con¬ 
vention. 


ROLL CALL. 

On a call of the roll of the Convention the follow¬ 
ing delegates answered to their names, which constituted 
a quorum: 
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Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Case, 

Chapman, 

Cobb, 

Coleman (Greene), 
Cunningham, 

Davis (Etowah), 
deOraff'enried, 

Duke, 

Elev, 

Eyster, 

Ferguson, 

Fletcher, 

Foster, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heftin (Chambers), 
Henderson, 


Hinson, 

Hodges, 

Hood, 

Howell, 

luge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Knight, 

Kyle, 

Locklin, 

Lomax, 

Lowe (Jefferson), 
Lowe (Law'renee), 
Macdonald, 

McMillan f Baldwin), 
McMillan (Wilcox), 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 
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Porter, 

Proctor, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 

Sol lie, 

Spears, 

Spragins, 

Stewart, 


Tayloe, 

Thompson, 

Waddell, 

Walker, 

Watts, 

W r eakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour),. 
Williams (Marengo). 
Williams (Elmore), 
Wilson (Clarke), 

WiIson (Washington). 
Winn. 


REPORT OF COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the fourteenth 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

The report of the Committee was concurred in. 

LEAVE OF ARSENCE. 

Was granted to Messrs. Tayloe, for Monday and Tues¬ 
day; Reynolds, of Chilton, for to-day; Reese, for to-day; 
Cunningham, for Monday; Samford, for yesterday and 1 
to-day; Ho'wze, for to-day; Cornwell, for to-day and 
Monday; Jones, of Hale, for to-day; Sanders, for Mon¬ 
day; Fitts, for to-day; Coleman, of Walker, for to-day; 
Espy, for to-day; Sollie, for Monday; Long, of Butler, 
for to-day; Bulger, for to-day; Carmichael, of Coffee, 
for to-day; Gilmore, for to-day. 
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Mr. Fletcher gave notice that he would object to any 
further leaves of absence being granted. 

MOTION FIXING HOUR OF ADJOURNMENT. 

Mr. Jackson moved that when the Convention adjourn 
to-day that it adjourn until 12 o’clock in. on Monday. 

The motion prevailed. 

COMMITTEE GRANTED LEAVE TO SIT DURING SESSION. 

On motion of Mr. Coleman, of Greene, the Committee 
on Suffrage and Elections were granted leave to sit dur¬ 
ing the session to-day. 

STENOGRAPH!!' REPORT. 

Mr. Blackwell called the attention of the Convention 
to certain errors in tin* stenographic report of the pro¬ 
ceedings of yesterday, in regard to ordinance number 
332, introduced by him. 

The report was ordered corrected. 

RECOMMITTAL OF ORDINANCES. 

Mr. Weakley, chairman of the Committee on Muni¬ 
cipal Corporations, returned to the Convention ordin¬ 
ance 187. 

Ordinance 187: 

“An ordinance to permit municipalities in the State 
of Alabama having more than 2,000 inhabitants to es¬ 
tablish Municipal Courts.” 

And requested that said ordinance be referred to the 
Committee on Judiciary. 

The ordinance, 187, was referred to the Committee on 
Judiciary. 


RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Resolution 138, by Mr. Pettus: 
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Whereas, The State debt may be refunded at a much 
lower rate of interest than the State now pays when it 
falls due; and, whereas, the increased valuation of prop¬ 
erty in the State may reasonably be expected to bring 
increased revenue to the State; 

Therefore, be it Resolved, That it is the sense of this 
Convention that the State tax limit be reduced, and the 
Committee on Finance and Taxation is hereby requested 
to report on ordinance reducing the constitutional tax 
limit for the State to such rate as to the committee 
.seems for the best interest of the State. 

The resolution was referred to the Committee on 
Taxation. 

Resolution 139, by Mr. Burns: 

That the additional expense of prihting may be saved 
by leaving off the explanatory notes and publishing only 
the ordinances or resolutions reported by committees, 
as agreed upon. 

And that no expense for printing or other purposes 
be incurred except ordered by a majority of the Conven¬ 
tion on a call of the roll. 

The resolution was referred to the Committee on 
Schedules, Printing and Incidental Expense's. 

Resolution 140, by Mr. Williams, of Elmore: 

That no poll tax or other privilege tax be required of 
any voter in this State. 

Be it resolved, That no poll tax or other privilege tax 
be required of any voter in this State, and that all quali¬ 
fications for voters be determined and concluded by 
"board of precinct registrars, and such other qualifica¬ 
tions as may be fixed by this Convention. 

The resolution was referred to the Committee on 
Suffrage and Elections. 

Resolution 141, by Mr. Wilson, of Clarke: 

To amend subdivision 6 of Rule 22. 

Resolved, That subdivision 6 of Rule 22 be amended 
so as to read as follow's: 

6. Call of the roll in alphabetical order for the intro¬ 
duction of resolutions, memorials, petitions and ordin¬ 
ances, and their proper reference, but if the roll call is 
mot completed by 10:30 o’clock of any day, the Conven- 
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tion shall at that hour proceed to the next regular, order- 
of business. 

The resolution was referred to the Committee oo> 
Rules. 


ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time, and referred to appropriate committees* 
as follows: 

Ordinance 342, by Mr. Burns: 

To regulate the fees of Constables and deputies. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 343, by Mr. Case: 

To amend Section 49 of the present Constitution, to 
compel children who are able, to support indigent par¬ 
ents. 

The ordinance was referred to the Committee on* 
Judiciary. 

Ordinance 344, by Mr. (Hover: 

To amend the Constitution by inserting therein: The 
Legislature shall have the power and authority to revise, 
regulate and reconstruct the judiciary system of this 
State. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 345, by Mr. Glover: 

To amend the Constitution of this State bv inserting 
therein the following: To abolish the right of dower and 
curtesy, and giving the wife and husband inheritable in 
each other's estate. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 34(1, by Mr. Greer, of Perry: 

Relating to legal advertising. 

The ordinance was referred to the Committee on 
Schedules, Printing and Incidental Expenses. 

Ordinance 347, by Mr. Miller, of Marengo: 

To prevent any corporation from contracting exclus¬ 
ively for the sale of any boohs or articles for use in pub* 
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lie schools to the State of Alabama, or to any counties 
in the State, or to any cities or towns in the State, or to 
any school district in the State. 

The ordinance was referred to the Committee on. 
Corpo rations. 

Ordinance 348, by Mr. O’Neill, of Jefferson: 

To amend Article XI, Section 1, on taxation. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 349, by Mr. J. W. A. Sanford: 

To establish a Great Seal for the State of Alabama. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 350, by Mr. Mac. A. Smith: 

To amend Section 1 of Article XIV of the Constitu¬ 
tion of Alabama. 

The ordinance was referred to the Committee on 
Corporations. 

REPORTS OP STANDING COMMITTEES. 

The several standing committees of the Convention 
were called, but no reports were submitted. 

RESOLUTIONS ON THIRD READING. 

The following resolution was called for a third read¬ 
ing and adoption: 

Resolution 25: 

“Resolved, That the Secretary of the Convention be 
and he is hereby instructed to preserve .five (5) copies 
of the printed stenographic report of the proceedings 
of the Convention, and when said report is completed, 
to cause the same to be bound and deposited in the office 
of the Secretary of State.” 

The resolution was read a third time at length, and 
adopted. 


RECONSIDERATION OF VOTE. 

Mr. Browne moved that the vote by which the reso¬ 
lution was adopted be reconsidered. 

The motion prevailed. 

Mr. Browne offered the following amendment to the 
resolution 25: 
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Amend by inserting the word “ten” instead of the 
word “five” after the word “preserve,” and by adding 
after the word “State” the following : 

“And five (5) copies to be deposited in the Supreme 
Court Library.” 

The amendment was adopted. 

The resolution 25, as amended, was again read at 
length a third time, and adopted. 

SPECIAL ORDER. 

Mr. Jones, of Montgomery, moved that the report of 
the Committee on Executive Department be taken from 
the table, and that the same be made a special order for 
Tuesday, immediately after the call of unfinished busi¬ 
ness. 

The motion prevailed, and the report of the Committee 
on Executive Department was made a special order for 
Tuesday immediately after the call of unfinished busi¬ 
ness. 


OBJECTION TO LEAVE OF ABSENCE. 

Mr. Malone gave notice that after to-day he would ob¬ 
ject to any leave of absence being granted. 

ADJOURNMENT. 

On motion of Mr. Greer, of Calhoun, the Convention 
adjourned until 12 o’clock ui. on Monday. 


SIXTEENTH DAY. 

Convention Hall. 

Montgomery, Ala., Monday, June 10, 1901. 


The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Gay, of the city. 
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BOLL CALL. 

On a call of the roll of the Convention the following 
'delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Cardon, 

•Carmichael (Colbert), 
Carmichael (Coffee), 
Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Davis (DeKalb), 

Davis (Etowah), 

Dent, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Foshee, 

Foster, 

Glover, 

Graham (Montgomery), 
•Graham (Talladega), 


Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hodges, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
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Moody, 

Searcy, 

Mulkey, 

Selheimer, 

NeSmith, 

Sentell, 

Norman, 

Sloan, 

Norwood, 

Smith (Mobile), 

Oates, 

Smith, Mac. A., 

O’Neal (Lauderdale), 

Sorrell, 

O’Neill (Jefferson), 

Spears, 

O’Rear, 

Spragins, 

Parker (Cullman), 

Stewart, 

Parker (Elmore), 

Tayloe, 

Pearce, 

Thompson, 

Pettus, 

Vaughan, 

Pillans, 

Waddell, 

Pitts, 

Walker, 

Porter, 

Watts, 

Proctor, 

Weakley, 

Reese, 

Weatherly, 

Renfro, 

White, 

Reynolds (Chilton), 

Whiteside, 

Reynolds (Henry), 

Willett, 

Robinson, 

Williams (Barbour), 

Rogers (Sumter), 

Williams (Marengo), 

Sam ford, 

Williams (Elmore), 

Sanford, 

Wilson ( Washington)—119 


LEAVES OF ABSENCE. 


Was granted to Messrs. Almon for to-day; King in¬ 
definitely; Duke for to-day; Stoddard for today; Jones, 
of Hale, for to-day; Sellieimer for to-day; Martin for to¬ 
day; Wilson, of Clarke, indefinitely; Greer, of Perry, 
for to-day; Flood for to-day; Altman for to-day; Opp for 
to-dav; Henderson for to-day; Morrisette for to-day and 
to-morrow; Locklin for to-day and to-morrow; Coleman 
of Walker for to-day. 

REPORT OF COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 
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The Committee on the Journal beg leave to report that 
they have examined the Journal for the fifteenth day of 
the Convention and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

The report of the Committee was concurred in. 

COMMITTEE GRANTED LEAVE TO SIT DURING SESSION. 

On motion of Mr. Coleman, of Greene, the Committee 
on Suffrage and Elections was granted leave to sit dur¬ 
ing the session of to-day. 

RECOMMITTAL OF ORDINANCES. 

Mr. Oates, chairman of the Committee on Legislative 
Department, returned to the Convention ordinance 341. 

Ordinance 341: 

“For the equitable distribution of the surplus moneys 
arising from the sale of fertilizer tags.” 

And requested that same be referred to the Committee 
on Taxation. 

The ordinance 341 was referred to the Committee on 
Taxation. 

Ordinance 267: 

On motion of Mr. Ledbetter ordinance 267, “That the 
office of Examiner of Public Accounts be and the same 
is hereby continued,” was ordered referred to the Com¬ 
mittee on Banks and Banking. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 351, by Mr. Davis, of Etowah: 

To amend Article VII, Section 10, of the Constitu¬ 
tion. (Relates to waiving of exemptions.) 

The ordinance was referred to the Committee on 
Exemptions. 

Ordinance 352, by Mr. Eyster: 

For the protection of local building and loan associa¬ 
tions from excessive taxation. 
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The ordinance was referred to the Committee on; 
Corporations. 

Ordinance 353, by Mr. Haley: 

Relates to exempted property. 

The ordinance was referred to the Committee on 
Exemptions. 

Ordinance 354, by Mr. Haley: 

Relates to county boundaries. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance 355, by Mr. Harrison: 

To limit the indebtedness of cities, towns and villages 
in this State. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 35b, by Mr. lvong, of Walker: 

Relates to Judicial Department. 

The ordinance w^as referred to the Committee on 
Judiciary. 

Ordinance 357, by Mr. O’Neill, of Jefferson: 

To amend Section 1, Article XI. 

The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 358, by Mr. O’Neill, of Jefferson: 

To amend Section 1, Article XI. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 359, by Mr. O’Neill, of Jefferson: 

To amend Article V of the Constitution. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 3(50, by Mr. Sanford: 

To prohibit the ownership of real estate by persons 
owing allegiance to foreign governments. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 3(51. by Mr. Mac. A. Smith, Autauga: 

To amend Section 25 of Article VI of the Constitu¬ 
tion of Alabama. 

The ordinance was referred to the Committee on 
Judiciary. 



Constitutional Convention. 


239 


Ordinance 362, by Mr. Watts: 

To amend Section 8, Article XIV. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance 363, by Mr. Williams, of Marengo: 

Delates to exemption from taxation. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 364, by Mr. Oates: 

To prevent an increase of State debt, and to regulate 
temporary loans. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 365, by Mr. Oates: 

To provide for refunding the bonded debt of the State, 
and for improving the Capitol building and grouuds. 

The ordinance was referred to the Committee on 
Legislative Department. 

REDOUTS OF STANDING COMMITTEES. 

Mr. Jones, of Montgomery, chairman of the Commit¬ 
tee on Executive Department, offered the following 
amendment to the report of the Committee on Executive 
Department: 


Montgomery, Ala., June 10, 1901. 

Mr. I*resident: 

The Committee on Executive Department ask leave 
to amend the ordinance entitled “An ordinance to create 
and define the ‘Executive Department, ” heretofore re¬ 
ported to the Convention as follows: 

Amend Section 3 bv adding after the words “shall be 
elected*’ the following words, “on the first Monday in 
August, 1902, and thereafter.” 

Amend Section 5 by adding the words “elected in the 
year 1902" between the word “Commissioner of Agri¬ 
culture and Industries" and the word “shall” in such 
section. 

Amend Section 13 by striking out the words “or re¬ 
cess,” and by adding after the words “in which case it 
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«hall not be a law,” the following words, “but when re¬ 
turn is prevented by a recess, such bill must be returned 
to the House in which it originated, within two dayB 
after its reassembling, otherwise it shall become a law.” 

Amend Section 16 by striking out the period at the 
end thereof, and inserting in lieu thereof a semicolon, 
and by adding the following w'ords, “when the incum¬ 
bent denies that the Governor, or other person entitled 
to administer the office, has been restored to his mind, 
the Supreme Court, at the instance of any officer named 
in Section 15, shall ascertain the truth concerning the 
same, and, if the officer has been restored to his mind, 
shall so certify on its minutes and file a duly certified 
copy thereof with the Secretary of State, and in that 
event his office shall be restored to him.” 

Amend Section 27 by adding after the words “as they 
may deem advisable,” the following words, “to the best 
bidder.” 

Thomas G. Jones, Chairman. 

Mr. Jones, of Montgomery, moved that the amend¬ 
ment above set out be laid upon the table, and be con¬ 
sidered with the report of the Committee on Executive 
Department, which report is set for consideration on 
Tuesday. 

Mr. Macdonald moved to amend the motion of Mr. 
Jones, of Montgomery, by adding that 300 copies of the 
amendment be printed for the use of the delegates. The 
motion prevailed. 

The question recurred upon the motion of Mr. Jones, 
of Montgomery. 

The motion of Mr. Jones, of Montgomery, as amended, 
prevailed. 


SCHEDULE, PRINTING AND INCIDENTAL EXPENSES. 

Mr. Heflin, of Randolph, chairman of the Committee 
on Schedules, Printing and Incidental Expenses, re¬ 
ported favorably the following resolution: 

Resolution No. 120, bv Mr. Gravson: 

T *■ * 
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Resolved, That all resolutions authorizing the pay- 
.ment of any money shall be adopted only by a yea and 
nay vote. 

The resolution above set out was read at length a sec¬ 
ond time, and placed on the calendar, and 300 copies 
-ordered printed. 

INVITATION TO ADDRESS THE CONVENTION. 

Mr. Sanford moved that Miss Frances Griffin be in¬ 
vited to address the Convention on the subject of “Wom¬ 
an Suffrage.” 

Mr. Burns raised the point of order that the motion 
was out of order in that it required a suspension of the 
rules before the motion could be entertained. 

The joint of order was sustained. 

Mr. Miller, of Marengo, moved that the rules be sus¬ 
pend^!, and that Miss Frances Griffin be invited to ad¬ 
dress the Convention on the subject of “Woman 
Suffrage.” 

The motion jirevailed, and the rules were suspended, 
and Miss Griffin was invited to address the Conven¬ 
tion. 

The Chair appointed the following committee to notify 
Miss Griffin of the invitation and to conduct the lady to 
the President's stand. Committee—Messrs. SaDford, 
Burns, and Wilson, of Washington. 

M iss Griffin was thereupon introduced to the Conven¬ 
tion, and sjmke at length upon the subject. 

VOTE OF THANKS. 

Mr. Jackson moved that the thanks of the Convention 
be tendered Miss Griffin for the very able address just 
delivered. The motion prevailed. 


ADJOURNMENT. 

On motion of Mr. Miller, of Marengo, the Convention 
adjourned until to-morrow morning at 10 o’clock. 

U5 
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SEVENTEENTH DAY. 

Convention Hall. 

Montgomery, Ala., Tuesday, June 11, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Kev. Mr. Stickney, of the city.. 


roll call. 


On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefleld, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 


Henderson, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deOralfenried, 

Duke, 

Eley, 

Evster, 

Espy. 

Fergust n, 

Fitts, 

Fletcher, 

Fosliee, 

Foster, 

Gilmore, 

Graham (Montgomery),. 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison. 

Heflin (Chambers), 
neflin (Randolph), 
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Hinson, 

Hodges, 

Hood, 

HowelJ, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery ), 
Jones (Wilcox ), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 


Opp, 

O’Rear, 

Palmer, 

Parker (Cttllman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer,. 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 
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White, Williams (Marengo), 

Whiteside, Williams (Elmore), 

Willett, Wilson (Washington). 

Williams (BarbourJ, Winn—142. 

LEAVE OF ABSENCE 

Was granted to Messrs. Maxwell, Glover, Carmichael 
and Almon for to-day. 

REPORT OF COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report that 
they have examined the Journal for the sixteenth day 
of the Convention, and that the same is correct. 

John F. Proctor, Chairman. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 3G6, by Mr. Brooks: 

To define a trust, and to prohibit the same in this 
State. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 307, by Mr. Jones, of Hale: 

To amend Section 26 of Article VI. (Relates to Jus¬ 
tice of the Peace.) 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 308, by Mr. Burns: 

To amend Article VIII of the present Constitution. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 300, by Mr. Burns: 

To amend Section 3 of Article VIII. 
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The ordinance was referred to the Committee on 
Suffrage and Elections. 


SUSPENSION OF THE RULES. 


Mr. White moved to suspend the rules in order to dis¬ 
pense with the regular order of business, and then moved 
to take up the report of the Committee on Executive De¬ 
partment. The rules were suspended and the Convention 
proceeded to the consideration of the report of the com¬ 
mittee. 

Mr. Harrison moved that the Convention resolve itself 
into committee of the whole, in which the five minute 
rule should apply. 

Mr. .Tones, of Montgomery, moved the indefinite post¬ 
ponement of Mr. Harrison’s motion. 

POINT OF ORDER. 

Mr. dedraffenried made the point of order that the 
motions of both Messrs. Harrison and Jones, of Mont¬ 
gomery, were out of order, in that the rules provided 
that tiie minority report is considered, an amendment 
to the ordinance and that the ordinance on third read¬ 
ing, should be considered section by section. 

The Chair held that there was no rule providing for 
the Convention to go into a committee of the whole, but 
it was in order for any delegate to make a motion that 
the Convention resolve itself into a committee of the 
whole. 

(The motion of Mr. Harrison was withdrawn.) 

Mr. Fitts moved that the ordinance be ordered to a 
third reading. 

At the request of Mr. .Tones, of Montgomery. Mr. 
Fitts withdrew his motion. 

Mr. Jones, of Montgomery, stated that he desired to 
make a motion that the ordinance lie ordered to a third 
reading, and that his object in making this motion was 
to place the ordinance before the Convention. 

Mr. Jones, of Montgomery, addressed the Conven¬ 
tion at length upon the ordinance submitted by the Com- 
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mittee on Executive Department, and thereupon with¬ 
drew his motion to order the ordinance to a third read¬ 
ing. 

Mr. Jones, of Montgomery, moved that the ordinance 
be placed upon a third reading, and that it be considered 
section by section. 

Mr. Harrison raised the point of order that under 
Rule 51 of the Convention, the proposed question was 
upon the minority rei>ort, which was to be considered 
an amendment. 

The Chair held that the point of order was well taken, 
but that the minority report would be taken up when 
the sections it sought to amend were reached. 

The ordinance: 

“To create and define the Executive Department.” 

Was ordered read section by section. 

Section 1 was thereupon read as follows: 

Section 1. The Executive Department shall consist 
of a Governor, Lieutenant Governor, Secretary of 
State, State Auditor, State Treasurer, Attorney Gen¬ 
eral, Superintendent of Education, Commssioner of Ag¬ 
riculture and Industries, and a Sheriff for each county. 

Mr. Oates offered the following amendment to Sec¬ 
tion 1. 

Amend Section 1 by striking out the word “State” 
where it occurs in the second line of Section 1 before 
the word Auditor and Treasurer. 

The amendment offered by Mr. Oates was adopted. 

Mr. Long, of Walker, offered the following amend¬ 
ment : 

Amend the ordinance by st riking out the words “Lieu¬ 
tenant Governor” wherever they occur in said ordin¬ 
ance. 

Mr. Oates raised tlx* |>oint of order that the amend¬ 
ment offered by Mr. Long of Walker was out of order 
in that it was an amendment to the entire ordinance, 
and that the Convention was considering only Section 
1 of the ordinance. 

The point of order was sustained. 

Mr. Long, of Walker, thereupon asked unanimous 
consent that he be allowed to offer the amendment so 
that it would apply only to Section 1. 
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Unanimous consent was given. 

Mr. O’Neal, of Lauderdale, called for the previous 
•question on the amendment offered by Mr. Long, of 
Walker. The call for the previous question was sus¬ 
tained. 

The question recurred upon the adoption of the 
•amendment offered by Mr. Long, of Walker. 

The amendment was lost. 

Mr. Jones, of Montgomery, moved the previous ques¬ 
tion on the adoption of Section 1, as amended, and the 
motion prevailed. 

Section 1: 

“The Executive Department shall consist of a Gover¬ 
nor, Lieutenant Governor, Secretary of State, Auditor, 
Treasurer, Attorney General, Superintendent of Edu¬ 
cation, Commissioner of Agriculture and Industries, 
and a Sheriff for- encli county,” was adopted. 

SECTION TWO. 

Mr. Jones, of Montgomery, moved that Section 2 of 
the ordinance lx* adopted. 

Sec. 2. The Supreme Executive power of this State 
shall be vested in a Chief Magistrate, who shall be styled 
•“The Governor of the State of Alabama.” 

Mr. Oates offered the following amendment to Sec¬ 
tion 2: 

Amend Section 2 by striking out the words “of the 
State” where said words appear in the second line of 
Section 2. 

Mr. O’Neal, of Lauderdale, moved to lay the amend¬ 
ment offered by Mr. Oates upon the table, and the mo¬ 
tion prevailed. 

Sec. 2. The Supreme Executive power of this State 
shall be vested in a Chief Magistrate, who shall be styled 
“The Governor of the State of Alabama,” was adopted. 


SECTION THREE. 


Sec. 3. The Governor, Lieutenant Governor, Secre¬ 
tary of State, State Treasurer, State Auditor, Attorney 
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General, Superintendent of Education and Commission¬ 
er of Agriculture and Industries shall be elected every 
four years by the qualified electors of this State, at the 
same time and places appointed for the election of mem¬ 
bers of the General Assembly, was read at length. 

Mr. Jones, of Montgomery, moved that the following, 
amendment offered by the Committee on Executive De¬ 
partment, be adopted : 

Amend Section 3 by adding after the words “shall be 
elected" the following words, “on the first Monday in 
August, 11102, and thereafter.*’ 

Mr. Coleman, of Greene, offered the following amend¬ 
ment as a substitute for the amendment offered bj’ the 
Committee: 

Amend Section 3 by striking out all of said section, 
beginning with the words “every four years," and sub¬ 
stituting therefor the following: 

“Shall be elected at the same time and places appoint¬ 
ed for the election of members of the General Assembly 
in 1002, and (‘very four years thereafter by the quali¬ 
fied electors of the State.’’ 

The amendment offered by Mr. Coleman, of Greene, 
was accepted by the committee. 

Mr. IMHans olfered the following amendment as a 
substitute 1 for tin* amendment olfered bv Mr. Coleman, 
of Greene: 

Amend by adding after the words “shall be elected” 
the following words, “in the year 1002 and thereafter.” 

The substitute offeml by Mr. Pillans for the amend¬ 
ment offered by Mr. Coleman, of Greene, was lost. 

The question recurred upon the amendment offered by 
Mr. Coleman, of Greene: 

Amend Section .5 by striking out all of said section, 
beginning with the words “every four years,” and sub¬ 
stituting therefor the following: 

Shall be elected at the same time and places appointed 
for the election of members of the General Assembly in 
1002, and every four years thereafter, by the qualified’ 
electors of the State. 

And the amendment was adopted. 



Constitutional Convention. 


249 ' 


Mr. Browne offered the following amendment to Sec¬ 
tion 3: 

Amend Section 3 by striking out the words “State” 
where it appeal's in the first line of said section of the 
printed copy before the words Treasurer, and immedi¬ 
ately after the word Treasurer. 

The amendment was adopted. 

Mr. Oates offered the following amendment to Sec¬ 
tion 3: 

Amend Section 3 by striking out the words “Attorney 
General’’ where said words occur in said section. 

Mr. Waddell moved to lay the amendment of Mr. 
Oates upon the table, and the motion prevailed. 

Mr. Burnett offered the following amendment to Sec¬ 
tion 3: 

To amend Section 3 by striking out the words where 
they occur, “on the first Monday in August,” and insert¬ 
ing in lieu thereof the following, “on Tuesday after the 
first Monday in November,” and to add to said Section 
3, at the end the following words, “the Legislature shall 
have power to change the time of holding the election.” 

Pending the further consideration of the amendment 
offered by Mr. Burnett, Mr. Heflin, of Chambers, raised 
the point of order that the hour of 1 o’clock p. m. having 
arrived, under the rules the Convention stood adjourned. 

The point of order was sustained, and the Convention: 
adjourned until 10 o'clock to-morrow morning. 


EIGHTEENTH DAY. 


Convention Hall. 


Montgomery, Ala., Wednesday, June 12, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Hev. Dr. Stakley of the city. 
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BOLL CALL. 

On a call of the roll of the Convention the followii 
delegates answered to their names, which constituted 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Ba refield, 

Beavers, 

Beddow, 

Beth une, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Case, 

Chapman, 

Cobb, 

Co for, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 

Dent, 

deGrafTenried, 

Eley, 

Eyster, 

Espy, 

Ferguson, 


Fitts, 

Fletcher, 

Fosluv, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Marion), 

Haley, 

Handley, 

Harrison, 

Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

-Tones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Ledbetter, 

Leigh, 


P'OQ 
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Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mul key, 

Murphree, 

XeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Bear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 


Proctor, 

Reese, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 

Smith, Morgan M., 

Sol lie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Washington). 
Winn—139. 


RESOLUTIONS. 

Mr. Harrison offered the following resolution: 
Resolution 142, by Mr. Harrison: 

Whereas, the immortal spirit of William J. Samford, 
the distinguished Governor of Alabama, has passed 
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from earth to the God who gave it, leaving the people of 
the entire State deeply impressed with a lively appre¬ 
ciation of his manly character and many virtues; and 
with a profound sense of the great loss sustained by the 
State, and 

Whereas, His remains will reach this city from Tus¬ 
caloosa hv special train about G o’clock this afternoon; 

Now, therefore, be it resolved, First, That this Con¬ 
vention stand adjourned until Thursday at noon as a 
mark of respect to the lamented dead; 

Second, lie it further resolved, That a committee of 
nine from this Convention be appointed by the Presi¬ 
dent to proceed to Tuscaloosa to escort the remains to 
the Capitol and attend his funeral; 

Third, Be it further resolved, That the family of the 
deceases! he requested to allow the remains of the dis¬ 
tinguished dead to lie in state in the Capitol during to¬ 
morrow, Thursday, until removed to his home at Ope¬ 
lika. 

Mr. Harrison nam'd that the rules be suspended. 

Tin* motion prevailed. 

Mr. Harrison moved that the resolution be adopted by 
a rising vote. 

Tin* motion prevailed, and the resolution was unani¬ 
mously adopted. 

Th<‘ Chair (hereupon appointed the following com¬ 
mittee' : 

Committee—Messrs. George P. Harrison, J. J. liobin- 
son, G. A. Searcy, Thomas G. Jones, of Montgomery'; 
C. H. Miller, of Marengo: John T. Ashcraft, K. M. Cun¬ 
ningham, J. B. Graham, of Talladega; Hubert T. Davis, 
of Etowah. 


A DJO I' R X M K NT. 


Under the resolution above set out. the Convention 
adjourned until to-morrow at 12 o’clock m. 
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NINETEENTH DAY. 

Convention Hall. 

Montgomery, Ala., Thursday, June 13, 1901. 

The Convention met pursuant to adjournment. 
ITayer was offered by Itev. Mr. Cay of the city. 

ROLL CALL. 

On a call of the roll of the Convention, the followin 


■delegates answered to tlieii 
quorum : 

Messrs. President, 

Almon, 

Altman, 

Ashcraft, 

Banks, 

Ba refield, 

Bartlett, 

Beavers, 

Beddow, 

Bet hu ne, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 

Case, 

Chapman, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 

Craig, 


names, which constituted 


Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

dec Iraffenried, 

Duke, 

Elev, 

Eyster, 

Espy, 

Ferguson, 

Fitts. 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Harrison, 

Greer (Perrv), 

Haley, 

Handley, 


P GfQ 



Journal op Alabama 


254 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinsou, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Murpbree, 

XeSmith, 

Norman, 

Norwood, 


Oates, 

O’Neal (Lauderdale), 
OpJ>, 

O’Hear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Hee.se, 

Hobinson, 

Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sente) 1, 

Sloan, 

Smith (Mobile), 
Smith, Mae. A., 
Smith, Morgan M., 

So Hie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tavloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts. 

Weakley, 

Weatherly, 

White, 

Whiteside,. 
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Willett, Wilson (Clarke), 

Williams (Barbour), Wilson (Washington). 

Williams (Marengo), \S r inm—142. 

Williams (Elmore), 


LEAVE OF ABSENCE 


Was granted to Mr. Kyle until Monday. 

resolutions. 

Mr. Harrison offered the following resolution: 

Kesolution 143, by Mr. Harrison: 

Whereas, the remains of Hon. W. J. Samford, late 
Governor of this State, now lie in state in the Capitol, 
and 

Whereas, His funeral services will occur at his home 
in Opelika to-morrow, Friday, at 0:30 o’clock a. m., and 
the delegates of this Convention desire to attend these 
services; 

Now, therefore, be it resolved, That this Convention 
do now recess until 2:30 this afternoon, and that when 
it adjourns this afternoon it adjourn to meet at 2 :30 
o’clock to-morrow, Friday, afternoon, in order to give 
the delegates the opportunity of attending said funeral 
services. 

Mr. Graham, of Talladega, moved that the rules be 
suspended. 

The motion prevailed. 

Mr. Harrison moved that the resolution be adopted. 

The motion prevailed. 


RECESS. 

Under the resolution above set out, the Convention 
recessed until 2:30 o’clock this afternoon. 


EVENING SESSION. 


The Convention met pursuant to adjournment. 
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BOLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 

Ba refield, 

Bartlett, 

Beddow, 

Bethune, 

Brooks, 

Browne, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Case, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 

Dent, 

deGra/Tended, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Freeman, 

Gilmore, 

'Glover, 


Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Halqy, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hood, 

Howell, 

Howze, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan 4 Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
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Moody, 

Morrisette, 

Murphree, 

NeSmith, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Proctor, 

Reese, 

Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Selheimer, 

Sentell, 


Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Washington). 
Winn—117. 


LEAVE OF ABSENCE 

Was granted to Messrs. Williams, of Elmore, indefi¬ 
nitely; Reynolds, of Henry, until Monday. 


REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report that 
they have examined the Journal for the seventeenth day 
•of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

17 
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RESOLUTIONS ON FIRST READING. 

The following resolutions were offered, read one time 
at length, and referred to appropriate committees, as- 
follows: 

Resolution 144, by Mr. Watts: 

Be it resolved, That the Committee on Executive De¬ 
partment report to this Convention whether any separ¬ 
ate ordinance or provision in the Constitution to be 
framed is necessary to provide for succession in the 
office of Governor until the Governor elected in 1902 
goes into office. 

The resolution was referred to the Committee on 
Executive Departinent. 

Resolution 145 (with message), by Mr. Weakley: 

Be it resolved by this Convention that the proper offi¬ 
cers of this Convention be instructed to transmit to the 
Constitutional Convention of the State of Virginia, now 
in session at Richmond, the following message: 

To the President and Delegates of the Constitutional 

Convention of the State of Virginia, Richmond, Va.: 

The President and delegates of the Constitutional Con¬ 
vention of the State of Alabama, now in session at 
Montgomery, extend greetings to the President and dele¬ 
gates of the Constitutional Convention of the State of 
Virginia, now in session at Richmond. 

Mr. Weakley moved that the rules be suspended, and 
that the resolution be adopted. 

The motion prevailed, and the resolution was adopted. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 370, by Mr. Rogers, of Sumter: 

Relates to the meeting of the Legislature. 

The ordinance was referred to the Committee on 
Legislative 1 lepartnient. 

Ordinance 371, by Mr. Parker, of Elmore: 
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An ordinance to amend Section IT of Article VI of the 
present Constitution. 

The ordinance was referred to the Committee on 
Judiciary. 


report of standing committees. 

Mr. Jones, of Montgomery, chairman of the Committee 
on Executive Department, submitted the following re¬ 
port : 

Mr. President : 

The Committee on Executive Department direct me 
to report as a substitute for ordinance No. 349, “To es¬ 
tablish a Great Seal for the State of Alabama,’’ the fol¬ 
lowing : 

Section 22. Commemorative of the heroism of Emma 
Sanson the Great Seal of the State, which shall be used 
officially by the Governor, shall consist of the figure of 
an officer on horseback, fully armed, and a young woman 
seated behind him, with her left hand pointing forward; 
and the legend “I will show you the way.” The said 
seal shall be called the Great Seal of the State of Ala¬ 
bama. The committee recommend that Section 22 of the 
ordinance “to create and define the Executive Depart¬ 
ment,” as it now stands, be stricken out, and that said 
substitute be adopted in lieu thereof. 

Thomas G. Jones, Chairman. 

The ordinance was read a second time at length, and 
placed upon the calendar, and 300 copies ordered 
printed. 


REPORT OF THE COMMITTEE ON RULES. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, submitted the following report: 

The committee reports adversely resolution No. 136, 
introduced by Mr. Proctor of Jackson, and recommends 
that it be not adopted by the Convention. Said resolu¬ 
tion reads as follows: 
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Resolution No. 136: 

Resolved, That on and after the passage of this reso¬ 
lution all requests for leave of absence shall be reduced 
to writing, and sent to the Secretary’s desk by 12 o‘clock 
of each day and passed upon by the Convention at that 
hour and that no other requests for absence shall be con¬ 
sidered at any other time. 

The committee amends resolution No. 141, introduced 
by Mr. Wilson, of Clarke, by striking out the words 
“ten-thirty” and inserting in place thereof the word 
“eleven.” The committee reports favorably on the reso¬ 
lution, as amended, and recommends that it, as amended, 
be adopted by the Convention. Said resolution, as 
amended, reads as follows: 

Resolution No. 141: 

Resolves!, That subdivision 6, of Rule 22, be amended 
so as to read as follows: 0. Call of the roll in alpha¬ 
betical order for the introduction of resolutions, memor¬ 
ials, petitions and ordinances, and their proper refer¬ 
ence. But if the roll call is not completed by 11 o’clock 
of any day, the Convention shall at that hour proceed 
with the next regular order of business. 

The committee herewith returns to the Convention 
the resolutions hereinabove referred to. 

Sir. Beddow moved that resolution 136, set out in the 
above and foregoing rejxjrt of the Committee on Rules, 
be laid upon the table. 

And the motion prevailed. 

Mr. White moved that resolution 141, set out in the 
above and foregoing report of the Committee on Rules, 
be adopted. 

And the motion prevailed. 


SUSPENSION OF THE RULES. 

Mr. White moved that the rules be suspended and that 
the committee proceed to the consideration of the report 
of the Committee on Executive Department. 

The rules were suspended, and the Convention pro¬ 
ceeded to the Consideration of the 
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UNFINISHED BUSINESS, 

Which was an ordinance “To create and define the 
Executive Department/’ 

The question being upon the adoption of the amend¬ 
ment to Section 3 of the said ordinance, offered by Mr. 
Burnett. 

To amend Section 3 by striking out the words, where 
they occur “on the first Monday in August,” and insert¬ 
ing in lieu thereof the following: “On Tuesday after the 
first Monday in November.” And to add to said Sec¬ 
tion 3, at the following words, “The Legislature shall 
have the power to change the time of holding the elec¬ 
tion.” 

By unanimous consent the amendment was with¬ 
drawn. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 3, which was read at length: 

To amend 3 by striking out the words “four years” 
and the insertion therein of the words “two years.’ 

Mr. Beese moved to table the amendment offered by 
Mr. Sanford, and the motion prevailed. 

Mr. O’Bear offered the following amendment to Sec¬ 
tion 3, which was read at length: 

Amend Section 3 by striking out the figures “1902” 
and insert in lieu thereof the figures “1904.” 

Mr. Jones, of Montgomery, moved to table the amend¬ 
ment offered by Mr. O’Bear, and the motion prevailed. 

Mr. Coleman, of Greene, offered the following amend¬ 
ment to Section 3, which was read at length: 

Amend Section 3 by striking out the words “1902” 
and insert therein the words “1904.” 

Mr. Dent moved to table the amendment offered by 
Mr. Coleman, of Greene, and the motion prevailed. 

Mr. Jones, of Bibb, offered the following amendment 
to Section 3, which was read at length: 

Amend Section 3 by adding immediately after the 
words “Attorney General” the words “who shall be 
learned in the law.” 

The amendment offered by Mr. Jones, of Bibb, was 
lost. 
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Mr. Howze moved that Section 3, as amended: 

See. 3. The Governor, Lieutenant Governor, Secre¬ 
tary of State, Treasurer, Auditor, Attorney General, 
Superintendent of Education, and Commissioner of Ag¬ 
riculture and Industries, shall be elected at the same 
time and places appointed for the election of members 
of the General Assembly in 1902, and every four years 
thereafter by the qualified electors of the State. 

The motion of Mr. Howze prevailed, and Section 3, as 
amended, was adopted. 


SECTION FOUR. 

.Set 1 . 4. The returns of every election for Governor, 
Lieutenant-Governor, Secretary of State*, State Auditor, 
State Treasurer, Attorney-General, Superinteudant of 
of Education, and Commissioner of Agriculture and 
Industries, shall be sealed up and transmitted by the 
returning officers to the seat of Government, and direct¬ 
ed to the Speaker of the House of Representatives, who 
shall, during the first week of the session to which said 
returns shall be made, oj>en and publish them in the 
presence of both Houses of the General Assembly in 
joint Convention; but the Speaker's duty shall be purely 
ministerial, in (his respect and any objection to any re¬ 
turn on account of informality, defect or other cause, 
shall be decided by the Sjieaker, subject to the control 
of tin* majority of the joint convention. The person 
having the highest number of votes for either of said 
offices shall la* declared duly elected; but if two or more 
persons shall have an equal and the highest number of 
votes for the same office, the General Assembly, by joint 
vote, without delay, shall choose one of said persons for 
said office. Contested elections for Governor, Lieuten¬ 
ant Governor. Secretary of State, State Auditor, State 
Treasurer, Attorney General, Superintendent of Edu¬ 
cation, and Commissioner of Agriculture and Industries 
shall be determined by both Houses of the General As¬ 
sembly, in such manner as may be prescribed by law,— 
was read at length. 
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Mr. Graham, of Talladega, offered the following 
amendment to Section 4, which was read at length: 

Amend Section 4 by striking out the word “State” 
before the words “Auditor and Treasurer” wherever it 
•occurs in the section. 

The amendment was adopted. 

Mr. Graham, of Talladega, offered the following 
amendment to Section 4, which was read at length: 

Amend line 13 of Section 4 by substituting the word 
■“any” for the word “either.” 

The amendment was adopted. 

Mr. Robinson offered the following amendment to 
Section 4, which was read at length: 

Amend Section 4 by inserting after the word “Con¬ 
vention” in the ninth line, the following, “but said ob¬ 
jection shyll be determined without debate or delay, and 
the power of said Convention shall be limited by that of 
the Speaker.” 

The amendment was adopted. 

reconsideration. 

Mr. Fitts moved that the vote by which the amend¬ 
ment offered by Mr. Robinson passed, be reconsidered. 

Mr. Reese raised the point of order that under the 
rules the motion of Mr. Fitts should go over until to¬ 
morrow for consideration. 

The point of order was sustained. 

Mr. deGraffenried moved that the rules be suspended 
in order to immediately reconsider the vote by which 
the amendment was adopted. 

The motion prevailed, and the rules were suspended. 

Mr. Fitts moved that the vote by which the amend¬ 
ment offered by Mr. Robinson was adopted be reconsid¬ 
ered, and the motion prevailed. 

Mr. Rogers, of Sumter, offered the following resolu¬ 
tion. which was read at length: 

Resolved, That it is the sense of this Convention that 
Section 4 of an ordinance “to create and define the Exe¬ 
cutive Department.” is ambiguous, and that we do 
recommend it to said committee for revision. 
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The resolution was adopted, and Section 4 of the ordi¬ 
nance was recommitted to the Committee oh Executive 
Department. 


SECTION FIVE. 

Sec. 5. The Governor, Lieutenant Governor, Secre¬ 
tary of State, State Treasurer, Attorney General, State 
Auditor, Superintendent of Education, and Commis¬ 
sioner of Agriculture and Industries shall hold their 
respective offices for the term of four years from the first 
day of December of the year in which they shall have 
been elected, and until their successors shall be elected 
and qualified, and under the first election under this Con¬ 
stitution neither of them shall be eligible as his own suc¬ 
cessor; and the Governor shall not be eligible to election 
to any office under this State within one year after the 
expiration of his term; and his acceptance of the office 
shall be a pledge to the people not to accept an election 
or appointment to the Senate of the United States at 
any time during his term, or within one year there¬ 
after. 

Was read at length. 

Mr. Jones, Chairman of the committee, offered the 
following amendment to Section 5, which was read at 
length: 

Amend Section 5 by adding the words “elected in the 
year 1902” between the word “Commissioner of Agri¬ 
culture and Industries” and the word “shall” in such 
section. 

Mr. Walker offered the following substitute for the 
amendment offered by the committee, which was read 
at length : 

Amend by adding after word 1902 in amendment the 
following words, “and in each fourth year thereafter.” 

Mr. Lomax moved to table the substitute for the 
amendment offered by Mr. Walker, and the motion pre¬ 
vailed. 

The question recurred upon the adoption of the 
amendment offered by the committee. 
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Mr. Jones, of Montgomery, moved that , the amend¬ 
ment be adopted, and the motion prevailed. 

Mr. deGraffenried offered the following amendment 
to Section 5, which was read at length: 

Amend Section 5 by striking therefrom all the sec¬ 
tion that succeeds the following words in line seven, 
viz.: “After the expiration of his term.” 

Mr. Long, of Walker, offered the following substi¬ 
tute for the amendment offered hy Mr. deGraffenried, 
which was read at length : 

Amend Section 5 by adding the words “or appoint¬ 
ment” after the word “election” in the sixth line. 

Amend further by striking out all words after the 
word “term” in the seventh line. 

The substitute was lost. 

Mr. Greer, of Calhoun, offered the following amend¬ 
ment to the amendment offered by Mr. deGraffenried,. 
which was read at length: 

Amend by striking out after the word “qualified” in 
fifth line the balance of said section. 

Mr. Boone moved to table the amendment to amend¬ 
ment offered by Mr. Greer, of Calhoun: 

And the motion prevailed. 

Mr. Browne offered the following substitute for the 
amendment offered by Mr. deGraffenried, which was 
read at length: 

Strike out all of Section 5 after the words “shall be 
eligible” in line 6, and insert in lieu thereof the words “to 
election or appointment to any office under this State 
within one year after the expiration of his term. 

The substitute for the amendment was temporarily 
withdrawn. 


ADJOURNMENT. 

Mr. Jones, of Montgomery, moved that the Conven¬ 
tion adjourn until 2:30 p. m. to-morrow. 

The motion prevailed. 

And finding the further consideration of the amend¬ 
ment offered by Mr. deGraffenried to Section 5 of the 
ordinance “To create and define the Executive Depart¬ 
ment,” the Convention adjourned until to-morrow at 
2:30 p. m. 
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TWENTIETH DAY. 

Convention Hall. 

Montgomery, Ala., Friday, June 14, 1901. 
The Convention met pursuant to adjournment. 
roll call. 


On a call of the roll of the Convention the follow¬ 
ing delegates answered to their names, which consti¬ 
tuted a quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Ba refield, 

Beaver, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Davis (DeKalb), 


Davis (Etowah), 

Dent, 

del -raffenried, 

Duke, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Greer (Calhoun), 

Greer (Perry), 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 
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Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 


Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Kee.se 

Reynolds (Chilton), 
Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Selheimer, 

Sen tell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A , 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Weaklov, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—126. 


LEAVE OF ABSENCE 


Was granted to Messrs. Kyle for to-day and to-mor¬ 
row ; Robinson for to-day and to-morrow; O’Neil, of Jef- 
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ferson, for to-day; Grant for to-day; Sollie for to-day;. 
Kirkland for to-day; Espy for to-morrow; Haley for to¬ 
day, to-morrow and Monday; Weakley for to-morrow;. 
Norwood for to-morrow; Moody for to-morrow. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

Tlie chairman of the Committee on the Journal sub¬ 
mitted the following rej>ort, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for tlie nineteenth 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

RESOLUTIONS. 

Mr. Reese offered the following resolution: 

Resolution 140: 

Resolved, That hereafter when memliers shall come 
into the Convention, after the roll call, their presence 
may he noted l*v the Secretary, upon their personal ap¬ 
plication, without interrupting the Convention proceed¬ 
ings. 

Mr. deGraffenried moved that the rules he suspended 
and the resolution be placed upon its immediate pass¬ 
age. The rules were suspended and the resolution was 
adopted. 


REPORT OF STANDING COMMITTEES. 

Mr. Ilrowne, chairman of the Committee on Taxation, 
submitted the following report, which was read one time 
at length, and 300 copies ordered printed: 

REPORT OF COMMITTEE ON TAXATION. 

Mr. Crctsidcnt: 

The Committee on Taxation has instructed me to 
make the following report, viz. : 

All of tin* ordinances referred to it have been care¬ 
fully examined and considered by the Committee, and. 
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the substance of some of them has been incorporated in 
the herewith submitted Article on Taxation, which is 
recommended to be adopted in lieu of Article XI of the 
Constitution of 1S75. Those suggestions, presented in 
such ordinances, which have been incorporated in the 
proposed article, will be manifest by the reading there¬ 
of. 

All ordinances referred to the Committee are here¬ 
with returned. The changes in the Article on Taxation 
are as follows: 

Section 1 has been so amended as to exclude from 
taxation debts for the rent or hire of real or personal 
property for the current year of rental or hire, in the 
hands of the landlord or hire, when the real or personal 
property is assessed for taxation at its full value. 

Section 3 has been amended so as to authorize the 
Governor to negotiate temporary loans, not to exceed 
three* hundred thousand dollars, whereas under the 
Constitution of 1875, such loans are limited to one hun¬ 
dred thousand dollars. And Section 3 has been so 
amended as to provide for refunding the bonded indeb¬ 
tedness of the State. 

Section 4 is amended by limiting the amount of State 
tax to 05-100 of 1 percent mu, instead of 3-4 of 1 per¬ 
cent um, 

Section 5 is amended so as to provide for the con¬ 
struction and maintenance of public roads by special 
taxation, as is now provided for public buildings and 
bridges, but all of such special tax is limited to 1-4 of 1 
percentum, whereas the special tax for such buildings 
and bridges is now without constitutional limitation. 

This section is further so amended as to provide that 
counties may levy and collect such special taxes as may 
be authorized by law for public schools, provided the 
extent of such tax, the time it is to be continued, and 
the purjxtse thereof, shall be first submitted to a vote of 
the qualified ('lectors of tin* county who are property 
tax payers, and voted for by a majority in numbers, 
and in taxable value of property, voting at such election; 
provided also, that no such tax shall increase the total 
amount of taxation for all State and County purposes, 
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except public buildings, roads and bridges, to a greater 
rate than $1.25 on every one hundred dollars of taxable 
property. This public school fund is provided to be 
equitably appropriated, and paid to the several pub¬ 
lic schools in the county by the Commissioners’ Court 
or Hoards of ltevenue thereof. 

Sec. 0 has been amended by striking out the words 
“or enterprises.” 

See. 7 has been amended so as to provide for the levy 
and collection by cities and towns of a special school 
tax under similar restrictions to those with regard to 
tin* special school tax of counties providing the rate for 
all State, County and City purposes shall not exceed 
$1.75 on the one hundred dollars of taxable property. 
This fund is to be appropriated equitably among and 
paid to the public schools of the city or town bv the 
corporate authorities thereof. 

Sec. 8 has been entirely omitted. 

An additional section (as Section !)) is recommended 
limiting the indebtedness of counties to 5 percentuni of 
the taxable value of the property thereof, but providing 
it shall not apply to indebtedness in excess of such 5 
percentuni which has been already created or authorized 
by law to be created. 

A second additional section (as Section 10) is recom¬ 
mended limiting the indebtedness of cities and towns 
to 5 percentuni of the taxable value of the property, but 
allowing an additional 2 percentum indebtedness for 
waterworks, gas and elm-trie light plants, and sanitary 
sewerage. It is further provided that such limitation 
sit'd I not apply to indebtedness in excess of such 5 per- 
centum already created or authorized by law to lie- 
created. 

Ckcil Hkownk, 

('hviruuin of C'O in wit tec on To.votnm. 

AUTHLK XI—TAXATION. 

Sec. 1. All taxes levied on property in this State 
shall be assessed in exact proportion to the value of such- 



Constitutional Convention. 


271 


property, but no tax shall be assessed upon any debt for 
rent or hire of real or personal property while owned by 
the landlord or hirer during the current year of such 
rental or hire, and when such real or personal property 
is assessed at its full value; provided, however, the Gen¬ 
eral Assembly may levy a poll tax, not to exceed $1.50 
on each poll, which shall be applied exclusively in aid 
of the public school fund in the county so paying the 
same. 

Sec. 2. No power to levy taxes shall be delegated to 
individuals or private corporations. 

Sec. 2. After the ratification of this Constitution, no 
new debt shall be created against, or incurred by this 
State, or its authority, except to repel invasion or sup¬ 
press insurrection, and then only by a concurrence of 
two-thirds of the members of each House of the Gen¬ 
eral Assembly, and the vote shall be taken by yeas and 
nays, and entered on the Journals; and any act creat¬ 
ing or incurring any new debt against this State, ex¬ 
cept as herein provided for, shall be absolutely void; 
provided, the Governor may be authorized to negotiate 
temporary loans, never to exceed three hundred thou¬ 
sand dollars, to meet the deficiencies in the Treasury; 
and until the same is paid, no new loan shall be nego¬ 
tiated; provided further, that this section shall not be 
so construed as to prevent the issuance of bonds for the 
purpose of refunding the State's existing bonded in¬ 
debtedness. 

See. 4. The General Assembly shall not have the 
power to levy, in any one year, a greater rate of taxation 
than (>5-100 of 1 perron turn on the value of the taxable 
property within this State. 

Sec. 5. No county in this State shall be authorized to 
levy a larger rate of taxation, in any one year, on the 
value of the taxable property therein, than 1-2 of 1 per- 
centuin; provided, that to pay debts existing at the 
ratification of the Constitution of 1S75,-an additional 
rate of 1-4 of 1 per centum may be levied and collected, 
which shall be exclusively appropriated to the payment 
of such debts or the interest thereon; provided further, 
that to pay any debt or liability now existing against 
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any county, incurred for the erection, construction and 
maintenance of* the necessary public buildings or 
bridges or roads, any county may levy and collect such 
special taxes not to exceed a rate of 1-4 of 1 j>ercentuin, 
as may hgve been or may hereafter'be authorized by law, 
which taxes so leviinl and collected shall be applied ex¬ 
clusively to the purposes for which the same were so 
levied and collected; provided further, that for the 
maintenance of public schools any county may levy and 
collect such special tax as may be authorized by law, 
provided such special tax, the time it is to continue, and 
tin* purposes thereof, shall have been tirst submitted to 
a vote* of the property taxpayers, who are qualified elect¬ 
ors in said county and voted for by majority thereof in 
numbers and in value of taxable property, voting at 
such election, provided that tin* rate of such special tax 
for maintenance of public schools shall not increase the 
rate of taxation in any one year to more* than $1.25 on 
every one hundred dollars worth of taxable property, 
for all State* and County purposes, excluding any spe¬ 
cial tax for tin* erection, construction and maintenance 
of necessary public buildings, bridges and roads; and 
provided further, that such special tax for schools shall 
be apportioned equitably and paid to the public schools 
of such county, by the Court of County Commissioners 
or Hoard of Revenue thereof. 

See. b. The property of private corporations, asso¬ 
ciations and individuals of this State shall forever be 
taxed at the same rate; provided, this section shall not 
apply to institutions devoted exclusively to religious, 
educational or charitable purposes. 

Sec. 7. Xo city, town or other municipal corporation 
other than provided for in this article, shall levy or col¬ 
lect a larger rate of taxation in any one year on the 
property thereof, than 1-2 of 1 |>er centum of tin 1 value 
of such property, as assessed for State taxation during 
the preceding year; provided, that for the payment of 
debts existing at the time of the ratification of the Con¬ 
stitution of IS75 and the interest thereon, an additional 
rate of 1 per centum may be collected, to 1 applied ex¬ 
clusively to such indebtedness: provide], further, that 
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for tin* maintenance of public schools such city, town or 
other municipal corporation may levy and collect such 
special tax as may be authorized by law, provided such 
special tax shall not be levied and collected when it shall 
cause a greater rate of taxation in any oik* year than one 
dollar and seventy-five emits on every hundred dollars 
of taxable property, for all State*, county and municipal 
purposes, except tin* eland ion, construction and main¬ 
tenance by counties of necessary public buildings, 
bridges or roads, and provided such special tax for 
schools, the time it is to continue, and tin* purposes 
thereof, shall have been tirst submitted to a vote* of the 
property tax payors who are qualified (‘lectors in said 
city, town or other municipal corporations, and voted 
for by majority thereof, in numbers, and in value of 
taxable* property, voting at such (‘lection, and provided 
such tax for schools shall be apportioned equitably and 
paid to tin* public schools of said city, town or other 
municipal corporation by tin* municipal authorities 
thereof; and provided, this section shall not apply to 
the city of Mobile, which city may levy a tax not to ex¬ 
ceed tin* rate of 3-4 of 1 per centum to pay tin* expenses 
of the city government, and may also levy a tax not to 
exceed tin* rate of 3-4 of 1 per centum to pay the indebted¬ 
ness of said city existing at tin* lime of the ratification 
of the <'oust it ill ion of ISTo, and the interest thereon; 
provided further, that this section shall not apply to 
tin* city of Birmingham, which city may levy and col¬ 
lect a tax not exceeding 1-2 of 1 per centum, in addition 
to tin* tax of 1-2 of 1 per centum hereinabove allowed to 
Ik* levied and collected, such special tax to be applied 
exclusively to tin* payment of the interest on tin* bonds 
of the said city of Birmingham heretofore issued by said 
city in pursuance of law, and for a sinking fund to pay 
off said bonds at the maturity themd*. 

See. S. The (leneral Assembly shall not have tin* 
power to require tin* counties or other municipal cor¬ 
porations to pay any charges which arc* now payable 
ont of tin* State Treasury. 

See. b. No county shall heroine indebted in an amount 
greater than 5 per centum of tin* taxable value of the 
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property thereof; provided, this section shall not apply 
to any indebtedness in excess of such 5 per cent, which 
has already been created, or authorized by law to be 
created. 

Sec. 10. No city, town or other municipal corporation 
shall become indebted in an amount exceeding 5 per 
centum of the taxable value of the property thereof; 
provided, that for the erection or purchase of water¬ 
works, gas or electric plants, or sanitary sewerage an 
additional indebtedness not to exceed 3 per centum may 
be created; provided; further, that this section shall not 
apply to indebUdness in excess of such 5 per centum 
already created or authorized by law to be created. 

I' X FIN IS II ED HI; SIN ESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was Section 5 of the ordi¬ 
nance “To create and define the Executive Department." 

Sec. 5. The Governor, Lieutenant Governor, Secre¬ 
tary of State, State Treasurer, Attorney General, State 
Auditor, Superintendent of Education, and Commis¬ 
sioner of Agriculture and Industries shall hold their re¬ 
spective offices for the term of 4 years from the first day 
of December of the year in which they shall have been 
elected, and until their successors shall be elected and 
qualified, and after the first election under this Consti¬ 
tution neither of them shall be eligible as his own suc¬ 
cessor; and the Governor shall not be eligible to election 
to any office under this State within one year after the 
expiration of bis term; and his acceptance of the office 
of Governor shall be a pledge to the people not to accept 
an election or appointment to tin* Senate of the United 
States at any time duringhis term, or within one year 
thereafter. 

The question being ujmhi the amendment offered by 
Mr. doGraffenried, which was read at length: 

Amend Section 5 by striking therefrom all of tin* sec¬ 
tion that succeeds the following words in line seven, 
namely, “after the expiration of his term.” 
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Mr. White moved to table the amendment offered by 
Mr. deGraffenried. 

And the motion of Mr. White was lost. 

The question recurred again upon the adoption of the 
amendment offered by Mr. deGraffenried, and the 
amendment was adopted. 

Mr. Pettus offered the following amendment, which 
was read at length : 

Amend Section 5, line six, by striking out the words 
“neither of them” in line five and six of said section, 
and inserting in lieu thereof the words “no one of said 
officers.” 

And the amendment was adopted. 

Mr. Chapman offered the following amendment, 
which was read at length: 

Amend Section 5 of Article 5 as follows, by striking 
out the word “one” in lines seven and nine, and insert¬ 
ing in lieu thereof the word “four.” 

Mr: Jones, of Montgomery, moved to table the amend¬ 
ment offered by Mr. Chapman, and the motion prevailed. 

Mr. Foster offered the following amendment, which 
was read at length: 

Amend Section 5 by adding immediately after the 
word “State,” in line seven, the following, “or to the 
Senate of the United States.” 

And the amendment was adopted. 

Mr. Dent offered the following amendment, which 
was read at length: 

Amend Section 5 of Article 5 by adding after the 
words “as his own successor,” in the sixth line, the fol¬ 
lowing words, “nor shall they be eligible as the succes¬ 
sors of each other.” 

Mr. Pettus moved to table the amendment offered by 
Mr. Dent, and the motion prevailed. 

Mr. Ashcraft offered the following amendment, which 
was read at length : 

Amend Section 5 by striking out of line six thereof 
the following words, “as his own successor; and the 
Governor shall not be eligible.” 

Mr. Weatherly moved to table the amendment offered 
by Mr. Ashcraft, and the motion prevailed. 
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Mr. Harrison offered the following amendment, which 
was accepted by the chairman of the Committee on Exe¬ 
cutive Department: 

Amend Section 5 by striking out the word “December’’ 
where it occurs in the fourth line of said section, and in¬ 
sert in lieu thereof the word “November,’’ and strike out 
the word “first” where it occurs on the third line of said 
section and insert in lieu thereof the word “fifteenth.” 

The amendment of Mr. Harrison was adopted. 

Mr. Pearce offered the following amendment, which 
was read at length: 

Amend Section 5 in the sixth line, after the word 
“election” by adding the words “or appointment.” 

And the amendment was adopted. 

And Section i>, as amended, was adopted. 

section six. 

Sec. 6. The Governor and Lieutenant Governor shall 
each Ik* at least thirty years of age when elected, and 
shall have been citizens of the United States ten years, 
and resident citizens of this State at least seven years 
next before the date of their election. The Lieutenant 
Governor shall be ex-officio President of the Senate, 
which shall elect a President, pro tern from among its 
own members, who shall discharge tin* duties of the Lieu¬ 
tenant Governor in tin* Senate, whenever he is absent or 
disqualified. 

Was read at length. 

Mr. Spraggins offered the following amendment, 
which was read at length: 

To amend Section 6 by adding at the end thereof “but 
tin* Lieutenant Governor, when acting as President of 
the Senate, shall have no right to vote, except in the 
event of a tie. 

The amendment was adopted. 

And Section 6, as amended, was adopted. 

SECTION SEVEN. 

Sec. 7. The Lieutenant Governor, Secretary of State, 
State Auditor, State Treasurer, Attorney General, Su- 
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perintendent of Education, and Commissioner of Agri¬ 
culture and Industries shall receive compensation for 
their services, which shall be fixed by law, and which 
shall not be increased or diminished during the term for 
which they have been elected, and with the exception of 
the Lieutenant Governor, shall reside at the Capital. 
After the adoption of this Constitution, the compensa¬ 
tion of the Governor shall be five thousand dollars per 
annum, which shall not be thereafter increased or di¬ 
minished during the term for which he shall have been 
eleetd. 

Mr. Vaughan submittd the following minority re¬ 
port : 

The undersigned member of the Committee on Exe¬ 
cutive Department does not concur in the rejMirt of the 
Committee as to Section 7, and he offers as a substitute 
for Section 7, the following: 

See. 7. The Governor, Lieutenant Governor, Secre¬ 
tary of State, State Auditor and Attorney General shall 
receive compensation for their services which shall be 
fixed by law, and which shall not be increased or di¬ 
minished during the term for which they shall have 
been elected, and shall, except the Lieutenant Governor,, 
reside at the State Capital during the time they continue 
in office, except in cases of epidemic. 

Mr. Vaughan asked unanimous consent to offer the 
following amendment to Section 7 of the minority re¬ 
port : 

Amend Section 7 hv adding thereto “State Treasur¬ 
er" after the words Secretary of State in the first .line 
of the section; and the words “Commissioner of Agri¬ 
culture and Industries" after the words “State Audi¬ 
tor" in the same line. 

Consent was given, and the amendment was adopted. 

Mr. Henderson offered the following amendment to 
the minority report, which was read at length: 

Amend Section 7 of the minority report by strikng 
out the words “Lieutenant Governor” from the first 
line of said section. 

Mr. dcGraffenried moved to table the amendment of¬ 
fered by Mr. Henderson, and the motion prevailed. 



278 


Journal of Alabama 


Mr. Howze offered the following amendment, which 
was read at length: 

Amend Section 7 of the minority report by adding the 
following: “The Lieutenant Governor shall be paid the 
same compensation as that received by the Speaker of 
the House, except when serving as Governor, when he 
shall receive the salary of said office. 

And the amendment was adopted. 

Mr. deGraffenried moved to table the minority re¬ 
port, and the motion was lost. 

Yeas, 37; nays, 90. 


YEAS. 


Messrs. President, 

Macdonald, 

Beddow, 

Merrill, 

Bethune, 

Morrisette, 

Boone, 

Brooks, 

Norwood, 

Oates, 

Burnett, 

O’ N ea 1 (Lauderda 1 e), 

Carmichael (Coffee), 

Palmer, 

Dent, 

Pitts, 

Rogers (Lowndes), 

deGraffenried, 

Fitts, 

Sanders, 

Gilmore, 

Selheimer, 

Graham (Talladega), 

Smith (Mobile), 

Heflin (Randolph), 

Smith, Morgan M., 

Howell, 

Tavloe, 

Inge, 

Waddell, 

Jones (Bibb). 

Watts, 

White, 

Jones (Montgomery), 

Lomax, 

Lowe (Jefferson), 

Wilson (Clarke)—37. 

NOES. 

Almon, 

Bartlett, 

Altman, 

Reavers, 

Ashcraft, 

Blackwell, 

Banks, 

Browne, 

Barefleld, 

Bulger, 
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Messrs. Almon, 

Byars, 

Carmichael (Colbert), 
Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKaJb), 

Davis (Etowah), 
Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Foster, 

Freeman, 

Glover, 

Greer (Calhoun), 
Greer (Perry), 
Handley, 

Harrison, 

Heflin (Chambers), 
Henderson, 

Hodges, 

Hood, 

Howze, 

Jackson, 

Jenkins. 

Jones (Hale), 

Jones (Wilcox), 
Knight, 

Ledbetter, 

Leigh, 

Locklin, 


Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Miller (Marengo). 
Miller (Wilcox), 
Moody, 

Murphree, 

Opp, 

O’Bear, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Porter, 

Proctor, 

Reese, 

Rogers (Sumter), 
Sanford, 

Searcy, 

Sentell, 

Smith, Mac. A., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Thompson, 

Vaughan, 

Walker, 

Weakley, 

Weatherly, 

Whiteside, 

Williams (Barbour), 
Wilson (Washington), 
Winn—90. 
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Mr. Pettus offered the following amendment, which 
was read at length: 

Amend section of the minority report by striking out 
the word “State” where it appears respectively before 
the word “Auditor” and “Treasurer” in the first line of 
said section; and inserting the words “Superintendent 
of Education” after the word “General” in the second 
line of said section. 

The amendment was adopted. 

Mr. Burns offered the following amendment, which 
was read at length: 

Amend by inserting after “salary” and per diem. 

The amendment of Mr. Burns was lost. 

Mr. Vaughan moved to adopt the minority report for 
Section 7, as amended, and the motion prevailed. 

Yeas, 88; nays, 41. 

YBAS. 


Messrs. Almon, 

Duke, 

Altman, 

Eley, 

Ashcraft, 

Eyster, 

Barefield, 

Espy, 

Bartlett, 

Ferguson, 

Beavers, 

Fletcher, 

Blackwell, 

Foster, 

Browne, 

Freeman, 

Bulger, 

Glover, 

Burns, 

Greer (Calhoun), 

Byars, 

Greer (Perry), 

Carmichael (Colbert), 

Handley, 

Case, 

Harrison, 

Chapman, 

Heflin (Chambers) 

Cobb, 

Henderson, 

Cofer, 

Hinson, 

Coleman (Greene), 

Hodges, 

Coleman (Walker), 

Hood, 

Cornwell, 

Jackson, 

Cunningham, 

Jenkins, 

Davis (DeKalb), 

Jones (Bibb), 

Davis (Etowah), 

Jones (Hale), 
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Jones (Wilcox), 
Knight, 

Ledbetter, 

Leigh, 

Locklin, 

Long (Butler), 

Long (Walker), 
Lowe (Lawrence), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 


Messrs. President, 
Banks, 

Beddow, 

Bethune, 

Boone, 

Brooks, 

Burnett, 

Carmichael (Coffee), 
Craig, 

Dent, 

deGraffenried, 

Fitts, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega), 
Heflin (Randolph), 


Pillans, 

Porter, 

Proctor, 

Reese. 

Rogers (Sumter), 
Searcy, 

Sentell, 

Sloan, 

Smith, Mac. A., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Walker, 

Weakley, 

Weatherly, 

Whiteside, 

Williams (Barbour), 
Wilson (Washington). 
Winn—88. 

NAYS 

Howell, 

Howze, 

Inge, 

Jones (Montgomery ) r 
Lomax, 

Macdonald, 

Merrill, 

Mormette, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale),. 
Palmer, 

Pitts, 

Rogers (Lowndes), 
Sanders, 
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Sanford, Waddell, 

Selheimer, Watts, 

Smith (Mobile), White, 

Smith, Morgan M., Wilson (Clarke)—41. 

Tayloe, 

And Section 7, as amended, was adopted. 

SECTION EIGHT. 

Sec. 8. The Governor shall take care that the laws be 
faithfully executed. 

Was read at length and adopted. 

ADJOURNMENT. 

On motion of Mr. Jones, of Montgomery, the Conven¬ 
tion adjourned until 10 o’clock to-morrow morning. 


TWENTY-FIRST DAY. 


Convention Hall. 


Montgomery, Ala., Saturday, June 15, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Gay of the city. 


ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constitute a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Banks, 

Barefield, 

Bartlett, 


Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 
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Browne, 

Burns, 

Byars, 

Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Greer (Calhoun), 

Greer (Perry), 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howze, 


Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Knight, 

Ledbetter, 

Leigh, < 

Locklin, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

Martin, 

Maxwell, 

Merrill, 

Morrisette, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Renfro, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 
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Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 


Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Wilson (Clarke), 
Wilson (Clarke), 
Winn—121. 


LEAVES OF ABSENCE. 


Was granted to Messrs. Miller, of Marengo, for to-day 
and Monday; Parker, of Elmore, for Monday; O’Rear, 
until Monday; Kirk for yesterday and to-day; Malone 
for to-day; Carmichael, of Colbert, for to-day; Lowe, of 
Lawrence, for to-dav; Thompson for to-day; Jones, of 
Wilcox, for to-day; Ashcraft for to-day; Howell for to¬ 
day; Miller, of Wilcox, for to-day; Burnett for to-day; 
Reese for to-day; Foshee for to-day; Kirkland for to¬ 
day. 


REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on Journal submitted 
the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the twentieth 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor. Chairman. 

QUESTION OF PRIVILEGE. 

Mr. Long, of Walker, arose to a question of personal 
privilege and proceeded to state his question of privi¬ 
lege. 
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Mr. Pettus raised the point of order that the remarks 
•of Mr. Long, of Walker, did not cover a question of 
privilege. 

The point of order was sustained. 

Mr. Long, of Walker, appealed from the decision of 
the Chair. 

The Chair was sustained, 

PRIVILEGES OF THE FLOOR. 

On motion of Mr. Hinson the privileges of the floor 
were extended to Hon. R. II. Clarke, of Mobile. 

UNFINISHED BUSINESS. 

Mr. Pettus moved that the rules be suspended and that 
the Convention proceed to the consideration of the un¬ 
finished business, which was the report of the Committee 
on Executive Department. 

The motion was lost. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 372, by Mr. Rogers, of Sumter: 

Relates to the duty and the powers of the Joint Con¬ 
vention and the Speaker of the House in canvassing the 
returns of the State elections. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 373, by Mr. Cofer: 

To be entitled an ordinance to define in part the duties 
of Lieutenant Governor of the State, as provided for by 
this Convention. 

The ordinance was referred to the Committee on 
Executive Department. 

Ordinance 374, by Mr. Craig: 

To amend Section 1 of Article VIII of the Constitu¬ 
tion of Alabama. 
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The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 375, by Mr. Greer, of Perry: 

To provide for the filling of vacancies in certain offices 
in the several counties of the State. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 376, by Mr. Hinson : 

An ordinance to establish an inferior court in cities of 
five thousand inhabitants or more, and to abolish the 
office of Justice of the Peace in such cities. 

The ordinance was referred to the Committee on 
Judiciary. 

UKSOU'TIOXS ON FIRST RKADIXG. 

The following resolutions were offered, severally, 
read one time at length, and referred to appropriate 
committees, as follows: 

Resolution 1461, by Mr. deGraffenried: 

Resolved, That after next Monday this Convention 
shall meet regularly each day at 10 o'clock in the morn¬ 
ing, and shall remain in session from that time until 1 
o’clock p. m., when a recess shall be taken to 3 p. in., and 
the Convention shall remain in session until 5 p. in., 
when the Convention shall stand adjourned until 10 
o’clock a. m. of tin* succeeding day. 

The resolution was referred to the Committee on 
Rules. 

Resolution 147, by Mr. Long, of Walker: 

Whereas, There appears in The Montgomery Adver¬ 
tiser of this State an editorial reflecting upon the 
honesty of purpose of a majority of this Convention; 

Therefore, lx* it resolves!. That this Convention hereby 
condemns said editorial as unjust and unwarranted, 
coming, as it does, from a Democratic newspaper that 
prints subsidized seventy dollars per day resolutions of 
the proceedings of this Convention. 

Mr. Long, of Walker, moved that the rules be sus¬ 
pended, and the motion prevailed. 
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Mr. Watts moved to table the resolution; the motion 
prevailed, and the resolution was tabled. 

Resolution 148, by Mr. Harrison: 

Resolved, That when this Convention adjourns to-day 
it adjourn to meet at 12 o’clock m. on Monday. 

The rules were suspended, and the resolution was 
adopted. 

Resolution 149, by Mr. Eyster: 

Resolved, That the courtesies and privileges of the 
floor of the Convention be extended to Hon. William D. 
Jelks, Governor of Alabama ; Charles E. Waller and 
E. M. Robinson. 

The rules were suspended and the resolution was 
adopted. 

Resolution 150, by Mr. Browne: 

Resolved, That the report of the Committee on Tax¬ 
ation be set for the special order of this Convention, to 
be taken up and considered by sections, immediately 
after the conclusion of the existing special orders. 

The resolution was referred to the Committee on 
Rules. 

Mr. Browne moved that the rules be suspended and 
the resolution be adopted, the motion was lost, and the 
resolution was referred to the Committee on Rules. 

Resolution 151, by Mr. O'Neal, of Lauderdale: 

Resolved, By the people of Alabama, in Convention 
Assembled, That it is the sense of this Convention that 
the General Assembly should, at its first meeting after 
the ratification of this Constitution, fix the salary of the 
Governor of Alabama at five thousand dollars per an¬ 
num; provided, the same can be done without an in¬ 
crease of taxation in this State. 

The resolution was referred to the Committee on 
Executive Department. 

Resolution 152, by Mr. Jones, of Montgomery: 

Resolved, That hereafter there shall be no call for in¬ 
troduction of resolutions or ordinances; but any mem¬ 
ber desiring to introduce a resolution or ordinance shall 
send it to the clerk's desk at any time, and the President, 
at such time during the day as he may deem proper, 
shall have such ordinance or resolution read and re¬ 
ferred to the appropriate committee. 
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The resolution was referred to the Committee on 
Rules. 


RECOMMITTAL OF ORDINANCE. 

ill*. Smith, of Mobile, chairman of the Committee on 
Judiciary, returned to the Convention ordinance 240: 

“To dispense with the necessity of indictment in cer¬ 
tain felony cases.” 

And requested that tin* same he referred to the Com¬ 
mittee on Preamble and Declaration of Rights. The 
ordinance was referred to the Committee on Preamble 
and Declaration of Rights. 

Mr. Foster, chairman of tin* Committee on Amending 
the Constitution and Miscellaneous Provisions, returned 
to the Convention ordinance 304 : 

“To regulate primary elections in the State of Ala¬ 
bama,” 

And requested that tin* same be referred to the Com¬ 
mittee on Suffrage and Elections. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

i • x f i xis11 ed r.rsi x ess. 

The Convention then proceeded to the consideration 
of the unfinished business, which was the report of the 
Committee on Executive Department, which was an 
ordinance “To create and define tin* Executive Depart¬ 
ment.” 

The question being ujmhi the adoption of Section 9, 
which was road at length: 

Sec. 9. The (lovernor may require information in 
writing, under oath, from the officers of the Executive 
Department naim*d in this article, or created by statute, 
on any subject relating to the duties of their respective 
offices; and In* may at any time require information in 
writing, under oath, from all officers and managers of 
State institutions, upon any subject relating to tin* con¬ 
dition, management, and expenses of their respective 
offices and institutions. Any such officer or manager 
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who makes a wilfully false report, or fails without suffi¬ 
cient excuse to make such report when demanded, is 
guilty of an impeachable olfense. 

Mr. Walker offered the following amendment, whieh 
was read one time at length: 

Amend by striking out the words “such report when 
-demanded,” on line seven, and insert in their stead the 
words “the required report on demand.” 

Mr. Hinson moved to table the amendment offered 
by Mr. Walker; the motion of Mr. Hinson was lost, and 
the amendment of Mr. Walker was adopted. 

Section 9, as amended, was thereupon adopted. 


SECTION TEN. 


See. 10. The Governor may, by proclamation, on ex¬ 
traordinary occasions, convene the General Assembly 
t it the seat of government or at a different place, if since 
iheir last adjournment, that shall have become danger¬ 
ous from an enemy, insurrection, or other lawless out¬ 
break, or from any infectious or contagious diseases, he 
shall state specifically in such proclamation each matter 
concerning which the action of that body is deemed 
necessary. 

Was read at length. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 10, w hich was read at length : 

Amend Section 10 by adding at the end of the fifth 
line the words “and the General Assembly shall at that 
time consider no other subject.” 

The amendment was lost. 

Mr. Maxwell offered the following amendment*to Sec¬ 
tion 10, which was read at length: 

Amend Section 10 of Article V by inserting in line 
four the word “and” after the word “diseases.” 

The amendment of Mr. Maxwell w r as adopted. 

Mr. Fitts moved that Section 10, as amended, be 
adopted as a whole, and the motion of Mr. Fitts pre¬ 
vailed. 


19 
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SECTION ELEVEN. 

Sec. 11. The Governor shall, from time to time, give 
to the General Assembly information of the state of the 
government, and recommend to their consideration such 
measures as he may deem expedient; and at the com¬ 
mencement of each regular session of the General As¬ 
sembly, and at. the close of liis term of office, give infor¬ 
mation by written message of the condition of the State;, 
and he shall account to the General Assembly, as may be 
prescribed by law, for all moneys received and paid out 
by him, or by his order; and, at the commencement of 
each regular session, he shall present to the General As¬ 
sembly estimates of the amount of money required to 
be raised by taxation for all purposes. 

Was read at length and adopted. 


SECTION TWELVE. 


Sec. 12. The Governor shall have power to remit tines 
and forfeitures, under such rub's and regulations as 
may be prescribed by law; and, after conviction, to 
grant reprieve*, paroles, commutations of sentence and 
pardons. The Attorney General, Secretary of State and 
State Auditor shall constitute a Hoard of Hardens, who 
shall meet on the call of the Governor, and before whom 
shall be laid all recommendations or petitions for par¬ 
don or commutations or pa rob*, in cases of felony; and 
the Hoard shall hear them in open session, and give their 
opinion in writing to the Governor thereon, after which 
or on the Hoard’s failure to advise for more than sixty 
days, the Governor may grant or refuse the commuta¬ 
tion, parole or pardon, as to him seems best for the pub¬ 
lic interest. 11c shall communicate to the General As¬ 
sembly at each session, each case of reprieve, commuta¬ 
tion. parole or pardon, with his reasons therefor, and 
tin* opinion of the Hoard of Pardons in each case re¬ 
quired to be referred; stating the name, the crime of the 
convict, the sentence, its date, and the date of reprieve, 
commutation, parole or pardon. Pardons in cast* of 
felony and other offenses involving the crimen falsi shall 
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not relieve from civil and political disabilities, unless 
specificallj 7 expressed in tbe pardon. 

Was read at length. 

Mr. Walker offered the following amendment to Sec¬ 
tion 12, which was read at length: 

Amend by striking out the words "crimen falsi” in line 
14, and insert in their stead the words “involving moral 
turpitude/’ 

The amendment was accepted by the chairman of the 
Committee on Executive Department, and was there- 
upon adopted. 

Mr. Pettus offered the following amendment to Sec¬ 
tion 12, which was read at length: 

Amend by striking out the words “Attorney General” 
in the third line of said section, and inserting in lieu 
thereof the words “Treasurer.’’ 

Mr. Sanford moved to table the amendment offered 
by Mr. Pettus, and the motion to table prevailed. 

Mr. Jones, of Montgomery, offered the following 
amendment, which was read at length: 

Amend Section 12, line six, by adding after the word 
“felony" in line six, the words “except in cases of im¬ 
peachment.’’ 

And the amendment was adopted. 

Mr. Smith, of Mobile, offered the following amend¬ 
ment, which was read at length: 

To amend Section 12 by inserting in the ninth line 
after the word “interest” the following: “Provided, the 
Governor shall have power to suspend the execution of 
any sentence until the Board of Pardons shall have 
acted.” 

Mr. Boone moved to table the amendment offered by 
Mr. Smith, of Mobile, and the motion to table prevailed. 

Mr. Coleman, of Greene, offered the following amend¬ 
ment, which was read at length: 

Amend Section 12 by adding the words at the end of 
section “and approved by the Board of Pardon.” 

And the amendment was adopted. 

Mr. Lomax offered the following amendment, which 
was read at length : 
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Amend by inserting in line ten, before the word “re¬ 
prieve,” the words “the remission of lines and forfeit¬ 
ures.” 

And the amendment was adopted. 

Mr. Fitts moved that Section 12, as amended, be 
adopted. 

Tin* motion of Mr. Fitts prevailed, and Section 12, as 
amended, was thereupon adopted as a whole. 


SKCTION THIRTEEN. 

Sec. Id. Every bill which shall have passed both 
House's of the General Assembly shall be presented to 
the Governor; if he approves, he shall sign it; but if not, 
he shall return it with his objections to that House in 
which it shall have originated, who shall enter the ob¬ 
jections at large ujhhi the Journal, and proceed to re¬ 
consider it. If the Governor's message proposes amend¬ 
ment which would remove his objections, the House to 
which it is sent may so amend the bill, and send it with 
the Governor’s message to the other House, which may 
adopt, but cannot amend said amendment; and both 
Houses concurring in the amendment, the bill shall 
again be sent to the Governor and acted on by him as 
on other bills. If the House 1 to which the bill is returned 
refuses to make such amendment, it shall proceed to re¬ 
consider; and if a majority of the whole number elected 
to that House, shall vote for the passage of the bill, it 
shall be sent, with the objections, to the other House, 
by which it shall likewise be reconsidered, and if ap¬ 
proved by a majority of the whole number of that House, 
it shall become a law. If the House to which the bill is 
returned makes the amendment and the other House 
declines to pass the same, that. House shall proceed to 
reconsider, as though the bill had originated therein, 
and such proceedings shall be taken thereon as above 
providtsl. In every ease the vote of both Houses shall 
be determined by yeas and nays, and the names of the 
members voting for or against the bill, shall be entered 
upon the Journals of each House respectively. If any 
bill shall not be returned by the Governor, Sundays ex- 
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eepted, within six days after it shall have been presented, 
the same shall become a law in like manner as if he had 
signed it, unless the General Assembly, by their adjourn¬ 
ment or recess, prevent its return, in which case it shall 
not be a law; but bills presented to the Governor with¬ 
in five days before the adjournment of the General As¬ 
sembly may be approved by the Governor at any time 
within ten days after the final adjournment, if approved 
and deposited with the Secretary of State within that 
time. Evorv vote, order or resolution to which concur- 
rence of both Houses may be necessary, except questions 
of adjournment, and the bringing on of (‘lections by the 
two Houses, and amending this Constitution, shall he 
presented to the Governor; and, before the same shall 
take effect, be approved by him; or, being disapproved, 
shall be repassed by both Houses according to tin* rules 
and limitations prescribed in the ease of a hill. 

.Mr. -Jones, chairman of the Committee on Executive 
Department, submitted the following amendment for the 
committee, which was road at length: 

Amend Section 13 by striking out the words “or re¬ 
cess" nml by adding after the words “in which eases it 
shall not lie a law,” the following words, “but when re¬ 
turn is prevented by a recess, such hill must be returned 
to the House in which it originated, within two days 
after reassembling, otherwise it shall heroine a law.” 

And the amendment was adopted. 

.Mr. Heflin, of Chambers, offered the following amend¬ 
ment, which was read al length: 

Amend Section 13 by striking out the words (begin¬ 
ning in line 21) "but bills presented to the Governor 
within five days before the adjournment of the General 
Assembly may be approved by the Governor at any time 
within ten days after the final adjournment, if approved 
and deposited with tin* Secretary of State within that 
time.’’ 

Mr. Fitts moved to table the amendment offered by 
Mr. lletiin, of Chambers, and the motion to table pre¬ 
vailed. 

Mr. deGrntfenried offered the following amendment, 
which was read at length: 
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Amend Section 13 by adding after the words “to re¬ 
consider it,” in the fortli line, the following: “If the Gov¬ 
ernor’s message proposes no amendment which would 
remove his objection to the bill, the House in which the 
bill originated may proceed to reconsider, and if a ma¬ 
jority of the whole number elected to that House vote 
for the passage of the bill, the bill shall be sent to the 
other House, which shall, in like manner, reconsider, 
and if a majority of the whole number elected to that 
House vote for the passage of the bill, the same shall 
become a law, notwithstanding the Governor's veto.’’ 

Mr. Lowe, of Jefferson, moved to recommit Section 
13 and amendments thereto, to the (’ommittee on Exe¬ 
cutive Department, with the request that certain parts 
of said section la* eliminated. 

AIM Ol'RN .M KNT. 

Pending the further consideration of the motion of 
Mr. Lowe, the Convention adjourned to meet at 12 
o’clock on Monday. 


TWENTY-SECOND DAY. 


Convention Hall. 

Montgomery, Ala., Monday, June 17, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Kev. Mr. Murphree of the city. 

roll call. 

On a call of the roll of the Convention the follow¬ 
ing delegates answered to their names, which consti¬ 
tuted a quorum: 
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Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Case, 

Chapman, 

Cobb, 

Co for, 

Coleman (Greene), 
Craig, 

Davis (DeKalb), 

Dent, 

deGraffenreid, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foster, 

Foshee, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega). 
Grant, 


Grayson, 

Handley, 

Harrison, 

Heflin (Chambers). 
Heflin (Randolph), 
Hinson, 

Howell, 

Howze, 

Inge, 

•Tenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Morrisette, 

Mul key, 

Murphree, 

v eSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Landerdale), 
O’Rear, 

Palmer, 
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Parker (Cullman), 
Pettus, 

Phillips, 

Pillans, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 


Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Willett, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—121. 


LEAVES OF ABSENCE. 

Was granted to Messrs. Searcy for to-day; Fitts for 
to-day, to-morrow and Wednesday; M. M. Smith for to¬ 
day; Hodges for to-day; Sollie for to-day and to-mor¬ 
row; Frank N. Julian for to-day and to-morrow; Jack- 
son for to-day and to-morrow; Boone for to-day; Greer 
Calhoun for to-day; Whiteside for to-day; Eyster for to¬ 
day, Tuesday and Wednesday; Henderson for to-day;. 
Greer of Perry for to-dav; White for to-day; Waddell for 
to-day; Davis of Etowah for to-day; Hood for to-day; 
Coleman, of Walker, for Saturday and to-day; Cardon 
for to-day; Moody for to-day. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the twenty-first 
day of the Convention and that the same is correct. 

Respectfully submitted. 

John F. Proctor, Chairman. 



Constitutional Convention. 


29T 


Mr. Beddow asked unanimous consent to be allowed to- 
introduce a resolution, which reads as follows: 
Resolution 153, by Mr. Beddow: 

Whereas, This Convention has now been in session 
twenty-one working days, and 

Whereas, Not a single article of the proposed new Con* 
stitution has yet been adopted; and 

Whereas, At the present rate of progress it will take 
some months to revise the Constitution, and 

Whereas, This body will thereby subject itself to the 
unjust criticism that members are causing delay at the 
expense of the taxpayers of this State; 

Therefore, Be it Resolved, That it is the sense of this 
Convention, that notwithstanding the length of time 
consumed by this Convention in so revising the said 
Constitutionj that no per diem be allowed any member 
in excess of fifty days. 

Mr. Beddow moved the suspension of the rules in order 
that the resolution might be placed upon its immediate 
passage. The motion was lost, and the resolution was 
referred to the Committee on Rules. 


QUESTION OF PERSONAL PRIVILEGE. 

Mr. Long, of Walker, arose to a question of personal 
privilege growing out of a recent editorial in The Mont¬ 
gomery Advertiser. 

Mr. Long, of Walker, offered the following resolution, 
which was read at length: 

Resolution 154, by Mr. Long, of Walker: 

Whereas, There appears in The Montgomery Adver¬ 
tiser of the 15th inst an editorial under the caption of 
“A Discouraging Vote,” reflecting seriously upon the 
honesty of a two-thirds majority of this Convention; 

Therefore, Be it resolved, That the said editorial is 
hereby condemned as unwise and unwarranted. 

Mr. Long, of Walker, moved the suspension of the 
rules in order that the resolution might be placed upon 
its immediate passage. The motion was lost and the 
resolution was referred to the Committee on Rules. 
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ormxaxuks ox first rkamxg. 

The following ordinances were introduced by unani¬ 
mous consent, severally read one time at length, and re¬ 
ferred to appropriate committees, as follows: 

Ordinance 277, by Mr. O’Neal, of Lauderdale: 

To amend Section 21 of Article IV of the Constitu¬ 
tion of Alabama: 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 278, by Mr. Oates: 

Prescribing the number id' (irand Jurors, and for the 
suppression of crime. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 279, by Mr. deUralfenried: 

To amend Section 7 of Article 1 of the Constitution 
of the State of Alabama. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Rights. 

Ordinance 280, by Mr. Kyle: 

To amend Section 14 of the Constitution on Ranks 
and Ranking. 

The ordinance was referred to the Committee on 
Ranks and Ranking. 


srsi’KNSiox of Tin; bulks. 

Mr. Morrisette moved tin* suspension of the Rules, 
which motion prevailed, and then moved that the privi¬ 
leges of tin* floor be extended to the ministers of the 
city who so kindly opeiusl tin* exercises of the Conven¬ 
tion with prayer. 

Mr. Pettus moved to amend tin* motion of Mr. Mor¬ 
risette by adding tin* name of Judge J. J. Arnold, a dis¬ 
tinguished member of the Legislature. 

The amendment was accepted, and the motion, as 
amended, was adopted. 
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Mr. Itlaekwell introduced, by unanimous consent, tlie 
■following petition, which was read at length and re¬ 
ferred to the Committee on Taxation: 

Petition No. 1 : 

State of Aeakama, 

Morgan County. 

Court of County Commissioners, 

Decatur, Ala., June 15, 1901. 

To the H onorob/r (’oust it ntionnl ('on rail ion. Mont- 

i/oman). . I hi.: 

The undersigned Commissioners’ Court of Morgan 
County, Alabama, respectfully ask and request your 
honorable body not to reduce the present rate of one- 
half of 1 per cent, allowed for special taxes, and we re¬ 
spectfully ask that the Commissioners’ Court be allowed 
this special tax for the building and repairing the court 
houses, jails and public bridges and public roads of the 
several counties in this State. 

The people of our county are not asking any reduction 
in this special rate of taxation, but on tin* contrary, are 
clamoring for the privilege of paying a special tax for 
the improvement of our public roads. 

Our county is traversed by many streams which re¬ 
quire 1 bridges to accommodate the traveling public. One- 
fourth of one per cent, will not permit us to keep these 
bridges and our court bouse and jail in proper repair. 

We therefore ask and urge* that you allow the present 
rate of one-half of one per cent, of taxation for these 
special purposes to remain as it is, with the words “pub¬ 
lic roads” added thereto. 

Very respectfully, 

Wm. E. Skkogs. 

A. F. Murray, 

S. p. Lovhlady. 

M. W. Ratliff. 

S. It. Garrison. 
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REPORT OF COMMITTEE ON RULES. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, submitted the following report of-the- 
Committee on Rules: 

Resolution 150, with a favorable report: 

Resolved, That the report of the Committee on Tax¬ 
ation be set for the continuing special order of the Con¬ 
vention to be taken up and considered by sections im¬ 
mediately after the conclusion of the existing special 
orders. 

Resolution 155, with favorable report: 

Resolved, That rule eleven he amended so as to read 
as follows: 

When any delegate is about to speak or deliver any 
matter to the Convention, lie shall rise from his seat and 
respectfully address himself to the President; provided, 
that while the report of any committee is under con¬ 
sideration, the members of the committee may exchange 
seats with other members of the Convention. 

Each of the foregoing resolutions was read at length. 

Mr. Smith moved that the rules be suspended and the 
resolutions' be adopted, and the motion prevailed, and 
the resolutions were adopted. 

Mr. Smith, of Mobile, acting chairman, on behalf of 
the Committee on Rules, submitted the following sub¬ 
stitute for resolution 146, which was read at length: 

The substitute reads as follows: 

Resolved, That after the passage of this resolution 
this Convention shall meet regularly each day at 10 
o’clock in the morning, and shall remain in session from 
that time to 1 o’clock p. in., when a recess shall be taken 
to 3 p. m., and the Convention shall remain in session 
until 5 p. m. ,when the Convention shall stand adjourned 
until 10 o’clock a. m. of the succeeding day. 

Mr. Smith of Mobile moved that the resolution and 
substitute be laid upon the table until next Thursday, 
and from day to day thereafter, until called up for action 
by the Convention, and the motion prevailed. 
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Mr. Dent asked unanimous consent to introduce a 
res .'ulion. Consent was given, and the resolution was 
read at length : 

Resolution 150, by Mr. Dent: 

That when this Convention adjourn it adjourn to meet 
again at 3 o’clock p. in. to-day. 

Mr. Dent moved that the rules be suspended and the 
resolution be placed upon its immediate passage. The 
motion was lost, and the resolution was referred to the 
Committee on Rules. 

Mr. O’Neil, of Lauderdale, asked unanimous consent 
to introduce the resolution, which was read at length. 

Resolution 157, by Mr. O'Neal, of Lauderdale: 

Resolved, That on account of the limited capacity of 
the Convention hall, hereafter the privileges of the floor 
shall not be extended to any person except by unanimous 
vote of the Convention. 

Mr. Sam ford moved that the rules be suspended and 
the resolution be adopted, and the motion of Mr. Sam- 
ford prevailed, aud the resolution was adopted. 

Mr. Graham, of Talladega, was given unanimous con¬ 
sent to introduce the resolution 158, which was read at 
length. 

Resolution 158, by Mr. Graham, of Talladega: 

Resolved, That the thanks of this Convention are 
hereby tendered to the Western Railway of Alabama for 
courtesies recently extended on the occasion of the fun¬ 
eral of Gov. W. J. Sam ford, to members of this Conven¬ 
tion through Gen. George P. Harrison; also to Superin¬ 
tendent J. C. Clarke of the Mobile & Ohio Railroad for 
courtesies recently extended to a special committee of 
this Convention. 

Air. Graham, of Talladega, moved that the rules be 
suspended and the resolution be placed upon its imme¬ 
diate passage. 

The motion prevailed, and the resolution was adopted. 

Mr. Willett moved to adjourn, bqt withdraw the mo¬ 
tion in order that Air. Jones, of Alontgomery, might 
state a question of 



302 


Journal of Alarama 


PERSONAL PRIVILEGE. 


Mr. Jones, of Montgomery, denied tlie authorship of 
a recent editorial in The Montgomery Advertiser, in 
which there were expressions complimentary to him. lie 
stated further that he had not seen or heard of the edi¬ 
torial in question until he found the same in print upon 
his desk in the hall of the Convention. 

Mr. Willett renewed his motion to adjourn, but the 
Convention refused to adjourn, ami proceeded to the 
consideration of the 

i; x f i x is11 kd m: si x ess. 

Which was the ordinance “to create and define the 
Executive Department.." 

Tin 1 ejimstion being upon the motion of Mr. Lowe, of 
Jefferson, to reeimmit, with (retain recommendations, 
to the* Committee on Executive Department Section 13 
of the amendments thereto. 

Mr. dotiratt'enried was given unanimous consent to 
introduce the following amendment, which was read, at 
length: 

Strike from the* section all that precedes the words 
“if any bill" in tin? eighteenth lino thereof, and in lieu 
thereof insert the following: "Every bill which shall have 
passed both Houses of the (ioneral Assembly shall be 
presented to tin* Hoveriior; if ho approve*, he shall sign 
it ; but it not. In* shall return it to that House* in which 
it shall have* originated, who shall enter the* objertions 
at large* upon the* Journal; and the* House* to which the 
bill shall Ik* returned shall p roe reel to irconsideT it; if 
after such reconsideration, a majority of the* w hile* num¬ 
ber <*h*rte*d to that House* shall vole* for the* passage* of 
such bill, it shall be* sent, with the* objec tions, to the* other 
House*, by which it shall likewise* he* reconsidered; if 
approved by a majority of the* whole* number elected to 
that House*, it shall become a law, but in such cases the 
vote*s of both House's shall be* determined bv yeas and 
nays, and the* names of the members voting for or 
against the bill, shall be emtered upon tin* Journals of 
each House respectively. 
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ADJOURNMENT. 


Pending tin* further consideration of the motion of 
Mr. Lowe, of Jefferson, the hour of 1 o’clock p. m. ar¬ 
rived, and under the rules the Convention stood ad¬ 
journed until 10 o’clock to-morrow morning. 


TWENTY-THIRD DAY. 

Convention Hale. 

Montgomery, Ala., June 18, 1001. 

The Convention met pursuant, to adjournment. 

I Mayer was offered by Rev. Mr. Murphree of the city. 


ROLL CALL. 


On a call of flu* roll of the Convention the following 
delegates answered to their names, which constitute a 
<]uorum : 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 


Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Oreene), 
Cornwell, 

Craig, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

de< Ira tfenried, 

Duke, 

Elev, 

Espy, 

Eorguson, 

Fitts, 

Fletcher, 

Foshee, 
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Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery)., 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Ha rrison, 

Ileflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

How/e, 

I nge, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

King, 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter. 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 

Ma rtin. 


Maxwcdl, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody. 

Morrisette, 

Mul key, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O'Neal (Lauderdale) 
O’Neill (Jefferson), 
Opp, 

O’llear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pet t us, 

Phillips, 

Lilians, 

Porter, 

Proof or, 
lleese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford. 

Sanders, 

Sanford, 

Sea rev, 

Xelheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A.. 
Smith, Morgan M.. 
Sorrell, 
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Spears, 

Weatherly, 

;Spragins, 

White, 

Stewart, 

Whiteside, 

Studdard, 

Willett, 

Tayloe, 

Williams (Barbour), 

Thompson, 

Williams (Marengo). 

Va ughan, 

Williams (Elmore), 

Waddell, 

Wilson (Clarke), 

Walker, 

Wilson (Washington) 

Watts, 

Winn—145. 

Weakley, 



LEAVE OE ABSENCE 

Was granted to Messrs. Sollie, Malone and Renfroe 
Tor to-day. 

1!EI'OUT OE THE COMMITTEE ON THE JOURNAL. 

Tin* chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the twenty- 
second day of the Convention and that the same is cor¬ 
rect. 

Respectfully submitted, 

John F. Proctor, Chairman. 

QUESTION OE PERSONAL PRIVILEGE. 

Mr. Long, of Walker, arose to a Question of personal 
privilege, and stated that an editorial published in The 
Montgomery Advertiser of June 17th, under the head 
of ‘Remarkable Foresight" did him and tin* two-thirds 
of the members of tin* Convention a gross injustice. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 


20 
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Ordinance 3*1, by Mr. Williams, of Marengo: 

To establish a whipping post. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance' 3*2, by Mr. IVttns: 

To present and prohibit intermarriage of negroes and 
whites. 

The ordinance was referred to the Committee on 
Legislative Department. 

<Maliminer 3*3, bv Mr. IMowne: 

To aiiKMxl Section o of Article XIII of' the* Constitu¬ 
tion. < Relates to schools. ) 

The ordinance was referred to tin? Committee on 

Education. 

Ordinance 3S4, bv Mr. Colei*: 

An ordinance to amend Seel ion 27> of Article II of the 
<"oust il tit ion. 

The ordinance was referred to the Committee on 

.1 udiciary. 

Ordinance 3So, by Mr. Davis, of Etowah: 

To amend Section 7 of Artieh 1 II of tin* Const j( ntmi. 

The ordinance was referred to tin* Committee on 

Munieipal <Corporations. 

Ordinance 3SG, by Mr. Lomax: 

Relating to tin* government of the Cniversity, and tin* 
payment of interest of the Cniversity fund. 

Tin* ordinance was referred to the Committee on 

Educat ion. 

Ordinance 3*7, by Mr. Murphrec: 

Ordinance authorizing the reducing of the expense of 
administering small (‘states. 

Tire ordinance was refcmal to tin* Committee on 

J udiciary. 

Ordinama* 3SS, by Mr. Oreer, of Calhoun: 

An ordinance* to fixe the date of tin* election of city 
otticers in the Slate* of Alabama. 

Tin* ordinama* was referred to the Committee on 

M u niei pa 1 (\ >rpo rations. 
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RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Resolution 159, by Mr. Graham, of Talladega: 

Resolved, That it is the sense of this Convention that 
the present appropriation of .foot),000, and the special 
one mill tax, which approximates $250,000, for public 
schools, shall not be reduced or repealed by this Con¬ 
vention, either directly or indirectly. 

The resolution was referred to the Committee on 
Education. 

Resolution Kit), by Mr. Browne: 

Resolved, That the sympathy of this Convention be 
and the same is hereby extembnl to its worthy Secretary, 
Frank X. .Julian, in liis sorrow and bereavement in the 
death of his brother, William Julian. 

Mr. Reese moved that the rules be suspended and 
tin* resolution, No. KM), be placed upon its immediate 
passage. The rules were suspended, and the resolution 
was adopted. 

Resolution K»l, by Mr. Burns: 

Resolved, That it is the sense of this Convention that 
what should not be done directly, should not be done 
indirectly; and that after the rules have been suspended 
for any special purpose, amendments should not be in 
order. 

The resolution was referred to the Committee on 
Rules. 

Resolution lt‘>2, by Mr. Burns: 

Resolved, That whenever a delegate precedes his mo¬ 
tion “to table” with a speech, or at the ( lose of a speech 
calls for the previous question, he shall be declared out 
of order. 

The resolution was referred to the Committee on 
Rules. 

Resolution It>3, by Mr. Burns: 

Resolved, That it is the sense of this Convention that 
each and every official of each and every district, muni¬ 
cipality, county, circuit, division, from township trus- 
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tees to chancellors, shall be elected by the qualified elect¬ 
ors thereof, and that all State officials, including Rail¬ 
road Commissioners and Convict Inspectors. 

The resolution was referred to the Committee on 
Executive Department. 

Resolution 164, by Mr. Carmichael, of Coffee: 

Be it resolved, That in the future petitions, memor¬ 
ials, etc., containing more than 100 words, be referred 
without reading to the proper committees, and printed 
in the stenographic report. 

The resolution was referred to the Committee on 
Rules. 

Resolution 165, by Mr. Sloan: 

Whereas, on account of the limited time of three hours 
each day for the sitting of this Convention, and 

Whereas, it is impossible to accomplish any material 
work on the regular order in a session of one hour, 

Therefore, be it resolved, That when this Convention 
adjourns on Saturday it meet on Mondays at 10 o’clock. 

The resolution was referred to the Committee on 
Rules. 

Resolution 166, by Mr. Harrison: 

Resolved, That all speeches on amendments and ordi¬ 
nances rej>orted by standing committees, be limited to 
five minutes each. 

The resolution was referred to the Committee on 
Rules. 


PETITIONS. 

Petition No. 2, by Mr. Blackwell (by request) : 

Mr. President and Members of the Alabama Constitu¬ 
tional Convention : 

Realizing the fact that no member of the negro race 
is represented in your august body to speak one word 
for us, we must appeal to you in this manner. Being 
Southern born, of ex-slaves, Southern raised, within the 
city where you are now in session, and having spent my 
energies among my people in this State for thirty years. 
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I represent the product of Alabama negro manhood. I 
speak the sentiments of thousands of my race whose 
timidity locks their mouths. 

We have made many errors since emancipation. We 
were weaker than now, and prone to mistakes. But, 
gentlemen, could you have looked for perfection in a race 
of ignorant liberated people? No matter how ignorant 
we were thirty years ago, and no matter how intelligent 
we become one hundred years from now, yet the fact 
remains the same—that then, now and henceforth we 
realize that the negro’s best friend is the Southern 
white man. You have proven your genuine friendship 
to us all along. You have given us work at any trade at 
which we were proficient. You have given us good 
schools, gone into your own pockets to educate us. You 
have given us counsel when we were in need of advice, 
for all of which we are grateful, and we hope we have 
proven the same to you. Do not expect more of us than 
of any other race at the same stage of development. We 
know that the salvation of the negro is in your hands. 
You can make us industrious, contented, loyal and use¬ 
ful citizens; or you can make us shiftless, discontented 
and good for nothing. You are framing a Constitution 
for future government of generations of negroes of Ala¬ 
bama, as well as of other races. We are interested, be¬ 
cause we are lawahiding, and must live up to .your new 
Constitution, or get out. Say to us, forsooth, that you 
are black, that your hair is kinky, or features Hamitic, 
or say that, forsooth some negro blood is in your veins, 
you cannot enjoy the franchise in Alabama, and you at 
once relegate us to the ranks of a brute. We would have 
not one incentive to go forward. You would cripple an 
a 1 read weak rare. 

We are among you, and satisfied. It was not of our 
own free will that we are here. Like other nations of 
the Far East, we did not migrate here and foroe our¬ 
selves upon you. ITad we done so it might he fair and 
conservative that you say to us “get out,” or drive us out 
by discriminative methods that were basedv unjust. But, 
gentlemen, we were snatched from our motherland, 
heathens. Bv the providence of God we were brought 
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here, and for three hundred years toiled for you as,your 
slaves. 

American slavery, though wrong, was a blessing to us. 
In its school of three hundred years we learned trades, 
language, customs and the religion of Jesus Christ. 
There is a just God who guards the destiny of nations, 
and in His own time slavery was abolished and we were 
left among you, ignorant of franchise and government, 
with no education or character. 

Be conservative to us, gentlemen. Do not deal a 
crushing blow. A blow from you at this critical mo¬ 
ment—with no flag except the glorious Stars and Stripes 
for which we have bled and died; no friend except you, 
whose fathers and mothers we have guarded from harm, 
and you yourself whom we have cherished and cared 
for while the Southern man fought for a lost cause— 
would be as Brutus’ dagger of steel warming its blade 
in the life blond of Cansar. The tickle of our hoe has 
made your hands laugh forth in harvest. Our axe has 
cl<*arcd your forests. We have* built your cities. Our 
pick has sunk down into tin* bowels of the earth and 
•thrown up iron and coal. Wo emerged from slavery 
and went at once to work at whatever price you valued 
our labor. We do not cause any organic disturbance by 
strikes. We are striving to fit ourselves for citizenship. 
We petition and implore you to not disturb our content 
by an unjust franchise. If you place an educational 
qualification that touches all alike we are satisfied. In 
short, we, though only thirty-five years old, are willing 
to be weighed in the scab* of manhood and measured 
with a tape of justice. 

Alabama, one of tin* greatest States of the Union; 
one ujmui whom the eyes of tin* world are turned at pres¬ 
ent, a State whose alphabetical arrangement stands first 
of the States of the greatest country of God’s creation 
(a country upon whoso territory the sun never sets), 
cannot afford to disfranchise several hundred thousand 
of its citizens, cannot afford to remove the public edu¬ 
cational fund from them. An educated dog is worth a 
bund ml good-for-nothing curs. We do not demand any¬ 
thing of you. Wo cannot demand if we would. We 
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simply entreat you as honest citizens to frame a Consti¬ 
tution that will not disgrace the wisdom of Alabama; 
that will not cause us to degenerate; that will not cause 
us discontent; that will not cause us to doubt your 
friendship, which we have cherished for nearly four 
hundred years. Frame a Constitution that will bo a 
pride of the State—one that we will be proud of, as 
well as you; one that will benefit both races. Frame a 
Constitution that will place you at the head of the col¬ 
umn of sistei' States where you belong. Do not drive us 
into degredation. What incentive would a ten thousand 
dollar property qualification be to us? 

Don't drive us from you; we are here, and want to 
remain. God intended us to be here, and He intends us 
to remain. Had it not been so we would have perished 
long ago. Before the onward tread of Anglo-Saxon civi¬ 
lization races have vanished more rapidly than extinct¬ 
ion from shot and shell or bayonet. The New Zealander, 
Pacific Islander and American Indian have all gone to 
their graves; they were not able to Avith stand the environ¬ 
ments of the Nineteenth century civilization. No race, 
save the American negro, has been able to gaze into the 
blue eyes of the Anglo-Saxon for centuries and live. 
God so constructed us of better stamina. We have lived, 
increased and prospered. Remember, gentlemen, that 
might is not at all times right. Judge, not the whole 
race by its criminals. All races have them, and the bet¬ 
ter element of us, as of you, abhor crime and do not wish 
to be called criminals because we have criminals in our 
race. 

The Constitution that you frame shall live as an ever¬ 
lasting monument, not of stone or brass, nor Egyptian, 
to crumble and decay under the chemical changes of time 
—but shall stand out prominent above all other Ala¬ 
bama documents after death and the grave have claimed 
you. Tt shall live on after God has called you to rest. 
Hnborn generations of negroes and whites look up to it 
after vour flesh has been devoured bv the earth worm, 
your bones bleached in the tomb, and your soul gn^en 
•account for, vour earthly transit. 
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Whether this monument will be one of honor or dis 1 - 
grace to the name of our fair State, to its citizens, both 
black and white, and to you, will depend upon your elec¬ 
tion. 

Respectfully, 

Willis E. Steebs, M. D., 

Decatur, Alabama. 

Mr. Greer, of Calhoun, moved that the petition be not 
recorded as a part of the official proceedings of the Con¬ 
vention. 

Mr. Howell moved to lay upon the table the motion 
of Air. Greer, of Calhoun, and the motion of Mr. Howell 
prevailed. 

Mr. Howell moved that the petition be referred to the 
Committee on Suffrage and Elections. 

The motion prevailed, and the petition was referred 
to the Committee on Suffrage and Elections. 

Mr. Case offered the following petition, which was 
read at length : 


Petition 3, by Mr. Case: 


Collinsville, Ala., June 13, 1901. 

To the Alabama Constitutional Convention, Montgom¬ 
ery, Ala.: 

Whereas, under National Interstate laws large trusts 
have and are being formed all over the country, with 
almost unlimited capital; and 

Whereas, the trust companies from without the State 
of Alabama commonly known as department stores, 
without contributing one cent in revenues toward the 
payment of the expenses of maintaining and support¬ 
ing our State government, either in privilege or ad 
valorem taxes, are flooding the State with circulars, 
catalogues and agents, plying their trade, advertising 
their goods and supplying the consumers with many 
articles, same being actually delivered by the said agents,. 
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and. whereas the resident merchants of this State are 
required to pay taxes before they can sell their goods, 
now, therefore, in consideration of the premises, your 
petitioners respectfully pray that the delegates to the 
said Constitutional Convention of the State of Alabama 
examine into the merits of this momentous question to 
the end that some clause may be engrafted in our State 
Constitution by which these non-resident trusts and de¬ 
partment stores may be reached, and required to pay 
their pro rata share of our State taxes, or upon their 
failure or refusal to do so, that they may be denied the 
privilege of delivering their goods, wares and merchant 
dise in the State of Alabama. 

Halls Dry Goods Co., 

Geo. W. Roberts, 

B. A. Nowlin, 

Byron & Co,, 

M. G. A. Nicholson, 
Nicholson Drug Co.,. 

H. P. McWharter, 

R. A. Burt, 

B. Keixan, 

R. E. Roberts, 

Chas. Roberts & Co., 

Geo. W. Keener, 

R. S. Williams & Co., 

H. R. Jordan & Son, 

C. C. Jordan, 

W. A. Wilburns Co., 

J. E. GibsOn, 

R. H. Smith. 


The petition was referred to the Committee on Tax¬ 
ation. 

The hour of 11 o’clock having arrived, the Convention, 
under the rules, suspended the roll call for the intro- 



314 


Joubnai, of Alabama 


duction of ordinances, resolutions, petitions and me¬ 
morials, and proceeded to the consideration of 

UNFINISHED BUSINESS. 

Which was the report of the Committee on Executive 
Department, which was an ordinance “To create and 
define the Executive Department.” 

The question being on the motion of Mr. Lowe, of Jef¬ 
ferson, to recommit Section 13 and the amendments 
thereto, to the Committee on Executive Department. 

Mr. Jones, of Montgomery, moved the previous ques¬ 
tion ou the motion of Mr. Lowe, of Jefferson. The prev¬ 
ious question was ordered, and the Convention refused 
to recommit Section 13 and pending amendments. 

The question recurred upon the pending amendment 
offered by Mr. deGraffenricd on Saturday, the 15th. 

The amendment read as follows: 

To amend Section 13 by adding after the words “to 
reconsider it” in the fourth line of the following: 

If the Governor’s message proposes no amendment 
which would remove his objection to the bill, the House 
in which the bill originated may proceed to reconsider, 
and if a majority of the whole number elected to that 
House vote for the passage of the bill, the bill shall be 
sent to the other House, which shall, in like manner, re¬ 
consider, and if a majority of the whole number elected 
to that House vote for the passage of the bill, the same 
shall become a law, notwithstanding the Governor’s 
veto. 

And the amendment was adopted. 

The question then recurred upon the amendment of¬ 
fered by Mr. deGraffenricd, which reads as follows: 

Amendment No. 2: 

Strike from the Section all that precedes the words 
“if any bill” in the eighteenth line thereof, and in lieu 
therm*f insert the following: 

Every bill which shall have passed both Houses of the 
General Assemble shall be presented to the Governor; 
if he approve, he shall sign it; but if not, he shall return 
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it to that House from which it shall have originated, 
who shall enter the objection at large upon the Journal; 
and the House to which the bill shall be returned shall 
proceed to reconsider it; if after such consideration a 
majority of the whole number elected to that House shall 
vote for the passage of such bill, it shall be sent, with 
the objections, to the other House, hy which it shall like¬ 
wise be considered; if approved by a majority of the 
whole number elected to that House it shall become a 
law, but in such cases the votes of both Houses shall be 
determined by yeas and nays, and the names of the mem¬ 
bers voting for or against the bill shall be entered upon 
the Journal of each House respectively. 

Mr. doGraffenried then offered the following amend¬ 
ment to the amendment No. 2, which reads: 

Amend caption of amendment No. 2 by striking from 
the same all after the words “to reconsider it” in the 
fourth line down to and including the word “respect¬ 
ively” in the eighteenth line, and inserting in lieu there¬ 
of the following: 

Every hill which shall have passed both Houses of the 
General Assembly shall be presented to the Governor; 
if he approve, but, and the amendment to the amend¬ 
ment was laid upon the table. 

Mr. Murphree offered the following substitute to Sec¬ 
tion 13 and pending amendments, which was read at 
length: 

Substitute for the report of the Committee on Exe¬ 
cutive Department and amendments thereto, as fol¬ 
lows : 

That Section 13 of Article V of the Constitution of 
1875 be adopted in full, with the addition that the Gov¬ 
ernor may approve bills within ten days after final ad¬ 
journment, if approved and deposited with the Secretary 
of State within that time. 

Mr. Wilson, of Washington, moved the previous ques¬ 
tion on the substitute. The previous question was 
ordered, and the substitute offered by Mr. Murphree was 
lost. 

Mr. Samford moved that the amendment No. 2, offer¬ 
ed by Mr. deGraffenried, be laid upon the table, and the 
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motion to table prevailed, and the amendment was laid 
upon the table. 

Mr. Fitts moved the previous question on Section 13, 
as amended, and the previous question was ordered. 

Mr. Smith, Mac. A., moved a reconsideration of the 
vote by which the previous question was ordered, and 
on that Mr. Whiteside called for the yeas and nays. The 
call was not sustained. 

And the motion of Mr. Smith, Mac. A., was lost. 

The main question was then put, and Section 13, as- 
amended, was adopted. 

SECTION FOURTEEN. 

Sec. 14. The Governor shall have power to approve 
or disapprove auy item or items of any bill making ap¬ 
propriations embracing distinct items, aud the part or 
parts of the bill approved shall be the law, aud the item 
or items disapproved shall be void, unless repassed ac¬ 
cording to the nrles and limitations prescribed for the 
passage of other bills over the Executive veto; and he 
shall in writing, state specifically the item or items he 
disapproves, setting forth the same out in litiec verba, 
in his message; but in such case the enrolled bill shall 
uot be returned with the Governor's objection. 

Was read at length. 

Mr. Brooks offered the following amendment, which 
was read at length: 

Amend Section 14 of an ordinance to create and de¬ 
fine the Executive Department, by striking out the same 
and inserting the following: 

See. 14. The Governor shall have power to approve 
or disapprove any item of any bill embracing distinct 
items of appropriation and the portion of the bill ap¬ 
proved shall be the law. He shall, in his message, speci¬ 
fically set out in full, as the same appears in such hill, 
the item disapproved, which shall he void unless re¬ 
passed, according to the rules prescribed for the passage 
of other hills over the Executive veto; and the enrolled 
bill shall not be returned with the Governor’s objection. 
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Mr. Espy moved that the amendment offered by Mr. 
Brooks be laid upon the table. 

The motion of Mr. Espy prevailed, and the amendment 
of Mr. Brooks was laid upon the table. 

Mr. Long, of Butler, offered the following amend¬ 
ment, which was read at length: 

Amend Section 14 by striking out the words “in 
hacc verba” where they appear in line six, and insert¬ 
ing the words “in full.” 

Mr. O’Neal, of Lauderdale, moved that the amendment 
of Mr. Long, of Butler, be laid upon the table. 

The motion of Mr. O’Neal, of Lauderdale, was lost, 
and the amendment of Mr. Long, of Butler, was adopted. 

Mr. Fitts moved that Section 14, as amended, be 
adopted. The previous question was ordered, and Sec¬ 
tion 14, as amended, was adopted. 

SECTION FIFTEEN. 

Sec. 15. In case of the Governor’s removal from office, 
death, or resignation, the Lieutenant Governor shall be¬ 
come Governor. If both the Governor and Lieutenant 
Governor are removed from office, die, or resign, prior 
to the next general election thereafter, for members of 
the General Assembly, the Governor and Lieutenant 
Governor shall be elected at such election for the unex¬ 
pired term. In case of the impeachment of the Gover¬ 
nor, his absence from the State, unsoundness of mind, 
or other disability, the power and authority of the office 
shall devolve, in the order herein named, upon the Lieu¬ 
tenant Governor, President pro tern of the Senate, 
Speaker of the House of Representatives, Attorney Gen¬ 
eral, State Auditor, Secretary of State, and State Treas¬ 
urer; if any of these officers be under any of the disabili¬ 
ties herein specified, the office of Governor shall be ad¬ 
ministered in the order named by these officers free from 
such disability, until the Governor is acquitted, returns 
to the State, or is restored to his mind, or relieved from 
other disability. If the Governor shall be absent from 
the State over twenty days, the Secretary of State shall 
notify the Leutenant Governor, who shall enter upon 
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the* duties of Governor; if botli tlie Governor and Lieu¬ 
tenant Governor shall be absent from the State over 
twenty days the Secretary of State shall notify the 
President pro tern of tin 4 Senate, who shall enter upon 
the duties of the Governor, and so on, in ease of such 
absence, he shall notify each of the other officers named 
in their order, who shall discharge the duties of Gover¬ 
nor, until the Governor or other officers entitled to td- 
minister the office in succession to tin 4 Governor, returns. 
If tin 4 Governor-elect fails or refuses from any cause 4 to 
qualify, tin 4 Lieutenant <Jovernor-eiert shall qualify, 
ami exercise the 4 duties of the Governor's office until the 
Governor-elect qualifies; and in the event both the Gov¬ 
ernor-elect and Lieutenant. <ioveruor-eIect, from any 
cause 4 , fail to qualify, the President pro tern of the Sen¬ 
ate 4 , the 4 Speaker e»f the 4 House e>f Kepmsentative\s, the 
Attorney General, State 4 Auditor, Secretary of State, 
and State 4 Treasurer shall in like manner, in the 4 order 
named, administer the 4 gove 4 rnment until the Governor 
or Lieutenant Governor-ele*e*t qualities, 

W as ivad at length. 

The 4 (humnitlev on Lxea utive 4 Department, through its 
ehairman, Mr. Jones, of Montgennery, ofivivel the 4 fol¬ 
lowing aiiieiidment, which was reael at length: 

Anie 4 nel Sevtioti 15 of the* third line 4 by striking out the 
word ‘Thcieaftcr" in the* tliirel line 4 , and substituting in 
lieu thereof thereafter the 4 words ‘‘after th( 4 ir edevtiem.'* 

And the 4 ame 4 nelme 4 n! was adopted. 

Mr. Williams, of Harbour, olleivel the 4 following 
amemelmemt, which was ivael at Ie 4 ngth: 

Amend Section 15 hy inserting after the worels “im- 
expire-d term" in the 4 fifth line 4 , the 4 following sentence: 

And in the 4 eweuit of a vacaney in the 4 office 4 , e*ause 4 d hy 
tin 4 removal from edliev, el<*ath or resignation e>f the 4 Gov¬ 
ernor, and Licutvnant Governor, pemeling suedi vacane/y 
and until their successors shall be 4 e 4 le 4 e‘te 4 el and epialifie 4 el, 
the* edliev of Gove 4 rnor shall be 4 he 4 lel ami aelministeivel by 
citlur the 4 Pre 4 siele*nt pre> teun of the Senate 4 , Shaken* of 
the* House 4 of Hequvsemtative 4 s, Attorney General, Audi¬ 
tor, Secretary of State 4 or Treasury, ami in the 4 orele 4 r 
he 4 re 4 in nameM. 

The aineiidinent was adeipted. 
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Ur. Pet t us offered the following amendment, which 
was read at length : 

Amend Section 15 of Article V' by striking out the 
words “the President pro tern of tin* Senate/' in lines 
22 and 23 of said section. 

Ur. .Jones, of .Montgomery, moved that the amendment 
of Ur. Pettus he laid upon the table, and the motion pre¬ 
vailed, and the amendment was laid upon the table. 

Ur. Fitts moved that Section 15, as amended, he 
adopted, and upon that motion he demanded the prev¬ 
ious question. The previous question was ordered, and 
Section 15 of the ordinance, as amended, was adopted. 

SECTION SIXTEEN. 

Sec. 1<>. If the Governor or other officer administer¬ 
ing the office shall become of unsound mind, it shall be 
the duty of the Supreme Court of Alabama, upon request, 
in writing of any two of the officers named in Sect ion 15, 
not next in succession to the Governor, to ascertain the 
mental condition of the Governor, or other officer exer¬ 
cising the office—and if he is of unsound mind, to so 
certify upon its minutes; a copy of which, duly certified, 
shall be filed in the office of the Secretary of State; and 
in that event, it shall be the duty of tin* officer next in 
succession to perform the duties of Governor, until the 
Governor or other officer (exercising the office is restored 
to his mind. 

Was read at length. 

Ur. Jones, of .Montgomery, chairman acting for the 
Committee on Executive Department, offered the follow¬ 
ing amendment, which was rend at length: 

Amend Section Iff, line 2, by adding after the words 
* Alabama” tin* words “under such relgations as it may 
prescribe.” 

Ur. .Macdonald offered the following amendment to 
the amendment offered by the committee, which was read 
at length : 

To amend Section Iff of Article V by adding the fol¬ 
lowing words: 
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The request in writing hereinabove provided for shall 
be verified by the-affidavit of those making such request. 
And the Supreme Court shall prescribe rules of practice 
in such proceedings, which rules shall include a provis¬ 
ion for the service of notice on theGovernor of such pro¬ 
ceeding, and a method of taking testimony therein.” 

adjournment. 

Pending the further consideration of the substitute 
and the amendments, and the hour of 1 o'clock p. m. 
having arrived, the Convention, under the rules, ad¬ 
journed until to-morrow morning at 10 o'clock. 


T WE NT Y-FO URTH DAY. 

Convention Hall. 

Montgomery, Ala., Tuesday, June 19, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Murphree of the city. 

roll call. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constitute a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Beth une, 
Blackwell, 


Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 
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Case, 

Chapman, 

Cobb, 

Oofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGra ffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 


Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin. 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkev, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp. 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 


21 
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Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Senteli, 

Sloan, 

Smith (Mobile), 
Smith, Mae. A., 


Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weaklev, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—150. 


LEA VIC OF ABSENCE 

Was granted to Mr. Opp for last Monday. 

REPORT OF JOURNAL COMMITTEE. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the twenty- 
third day of the Convention, and found the same to Ik* 
correct. 

1 Jespectfully subini tted, 

John F. Proctor, Chairman . 
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RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Resolution 107, by Mr. NeSmith: 

Whereas, this Convention, at the conclusion of its 
labors, should issue an address to the people of Ala¬ 
bama, outlining briefly the changes made, and showing 
the superiority of the new Constitution over the one 
under which we are now living; 

And, whereas, should a committee be speedily ap¬ 
pointed for the purpose, such address would be better 
and more easily prepared; 

Therefore, be it resolved, That the President of this 
Convention be empowered to appoint a committee of 
twelve, of which he shall be the chairman, to draft such 
an address. 

The resolution was referred to the Committee on 
Rules. 

Resolution 1(58, by Mr. Oates: 

Resolved, That inasmuch as the printed acts of the 
last session of the General Assembly are so voluminous 
as to make them unwieldly and easily destructable that 
the Secretary of State be directed to have them bound 
as follows : 

The General Laws in one volume, the General and 
Local Laws together in two volumes, and the State Audi¬ 
tor is hereby authorized to give his warrant on the 
Treasurer for the cost of the additional bindings, at the 
rate provided for in the contract for the public printing. 

The resolution was referred to tin 1 Committee on 
Schedule, Printing and Incidental Expenses. 

Resolution 109, by Mr. Williams, of Marengo: 

Whereas, The Convention has incurred considerable 
expense in obtaining a stenographic report of the pro¬ 
ceedings of tin* Convention, and whereas, the wisdom of 
the rei m> its appears more apparent every day, and where¬ 
as, as a ready reference the reports are a failure as they 
now are, and whereas, an index would add greatly to 
the value of the reports; 
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Now, threfore, be it resolved by the Convention, That 
as soon as the Convention shall have adjourned sine die 
that the Secretary of State be and he is hereby author¬ 
ized to contract with some reliable party who shall 
make a complete index of said report and shall place 
the same in each of the volumes of the reports hereto¬ 
fore ordered kept for the use of the State, and shall fur¬ 
ther cause to be printed in some paper in Alabama the 
said index, so that those people of Alabama who are 
preserving the reports may easily obtain a copy of said 
index for their use and preservation. 

The resolution was referred to the Committee on 
Rules. 

Resolution 170, by Mr. Greer, of Perry: 

Resolution of welcome to the Alabama Press Associa¬ 
tion : 

Whereas, the press of Alabama is recognized as the 
most potent factor in disseminating information and 
in molding public opinion throughout every county, city, 
town, hamlet, and rural district of the State of Ala¬ 
bama; and 

Whereas, The press of Alabama, as a majority, has 
ever been found on the side of the people, and of law 
and order, on all questions affecting the public weal, 
and in no time in its history has it failed to secure an 
* endorsement of its fight for right, law and justice; and 

Whereas, This Constitutional Convention owes, in a 
large me; us are, this assembling of the representatives of 
the people to the efforts of the press of Alabama, whose 
voice was almost as a unit for the call of the Convention; 
and 

Whereas, a close scrutiny of the columns of the State 
press will show that it is to-day promulgating every act 
of this Convention, discussing and dissecting the same, 
so that each and every voter may be enabled to vote in¬ 
telligently on the question of endorsement or refusing 
to endorse the action of this Convention; and 

Whereas, The Alabama Press Association will meet 
in annual session in the city of Montgomery on Thurs¬ 
day and Friday of this week, 
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Therefore, be it resolved, by the people of Alabama, 
in Convention assembled, That the editors, their wives, 
daughters, sons and friends, composing this association, 
be extended an invitation to attend upon the meetings 
of this Convention during their stay in this city. 

Be it further resolved, That this Convention invite 
the criticisms of the press of Alabama with reference 
to the arduous task now confronting this body, in formu¬ 
lating a new organic law, believing as we do that these 
intelligent criticisms will redound not only to the rati¬ 
fication of our acts, but that the people will thereby be 
apprised of the efforts now being made by their repre¬ 
sentatives to fulfill their duties honestly, fearlessly and 
conscientiously. 

Be it further resolved, That this Convention extends 
best wishes to those members who shall take the happy 
outing to the Pacific coast, and that their trip may prove 
one of pleasure aud of profit, and that they may return 
to their homes feeling that they have been rewarded in 
garnering information that will aid them in their pro¬ 
gressive strides towards placing their State at the head 
of the realm, in progress and education, as she now 
stands in natural resources, and acknowledged possi¬ 
bilities. 

Mr. Greer, of Perry, moved that the rules be sus¬ 
pended and that the resolution 170 be placed upon its 
immediate passage. The motion was lost, and the reso¬ 
lution was referred to the Committee on Schedule, 
Printing and Incidental Expenses. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 389, by Mr. O’Neill, of Jefferson: 

To relieve agents of firms or corporations in this State 
of license tax not charged outside the State to agents 
of firms or corporations doing business in Alabama. 
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The ordinance was referred to the Committee on 
Municipal Corporations. 

Ordinance 390, by Mr. Spears: 

An ordinance authorizing and making it the duty of 
the Commissioners’ Court of St. Clair county to erect a 
suitable court house and jail at some place in said county 
on the south side of Back Bone Mountain, where all the 
courts are to be held for the trial of all causes and the 
transaction of all legal business originating in and per¬ 
taining to the people residing in heats 9, 10, 11, 12, 13, 
14, 15, 16, 17, 18, 19, 20, and 21, of said eountv. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance 391, by Mr. Whiteside: 

Au ordinance to prevent discrimination in privilege 
taxes. 

The ordinance was referred to the Committee on 
Legislative Department. 

Mr. Browne asked unanimous consent that a com¬ 
munication from a committee of the Alabama Educa¬ 
tional Association, now in session in the city of Mont¬ 
gomery, be read by the Secretary. The communication 
was read at length as follows: 

Montgomery, June 19, 1901. 

Hon. It. (Iraham, ('hair man Committee on Educa¬ 
tion; Hon. Cecil Itroirne . Chairman Committee on 

Taxation : 

My Dear Sirs: At a regular meeting of the Alabama 
Educational Association, Tuesday, June 18th, the fol¬ 
lowing resolution was adopted: 

Resolved, That the hour of 4:30 p. m. Wednesday he 
the hour set apart for the discussion of “Local Tax¬ 
ation for School Purposes," and that a committee he 
appointed to invite the Constitutional Convention Com¬ 
mittee on Education and Taxation to meet with this as¬ 
sociation at that hour. 
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The following committee, in accordance with above 
resolution, have the honor to invite you and your com¬ 
mittees to be present at the above named hour, and we 
trust you will be with us and participate in the dis¬ 
cussion. 

Respectfully, 

J. I). Humphrey, 

J. W. Abercrombie, 

C. C. Thach, 

J. Savage, 

J. B. Cunningham. 

The Convention then proceeded to the consideration 
of the 

unfinished business. 

The report of the Committee on Executive Depart¬ 
ment, which was an ordinance “to create and define the 
Executive 1 )epartment.” 

The question being upon the amendment of Mr.Mac¬ 
donald to the amendment to Section 1(5 offered by the 
Committee on Executive Department, which reads as 
follows: 

Amend paragraph 16, line 2, by adding after the words 
“Alabama” the words “under such regulations as it may 
prescribe.” 

And the amendment of Mr. Macdonald reads as fol¬ 
lows; 

To amend Section 16 of Article V by adding the fol¬ 
lowing words: 

The request in writing hereinabove provided for shall 
be verified by the affidavit of those making such request. 
And the Supreme Court shall prescribe rules of practice 
in such proceedings, which rules shall include a provis¬ 
ion for the service of notice on the Governor of such pro¬ 
ceeding, and a method of taking testimony therein.” 

Pending the consideration of the amendment offered 
by Mr. Macdonald, Mr. O’Neil, of Lauderdale, moved 
that the vote by which Section 15 was passed on yester¬ 
day be reconsidered, and the motion prevailed. 

Mr. O'Neal offered the following amendment, which 
was read at length: 
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Amend Section 15, line 6, bv adding after the word 
“State” on line 6, “for more than twenty days.” 

The amendment was adopted. 

The question then recurred upon the adoption of See* 
tion 15, as amended, and Section 15, as amended, was 
adopted. 

The question then recurred upon the amendment of 
Mr. Macdonald to the amendment offered by the Com¬ 
mittee on Executive Department to Section 16 of the 
ordinance. 

The amendment of Mr. Macdonald was adopted. 

Mr. O’Neal then offered the following amendment to 
the amendment offered by the committee to Section 16, 
which was read at length: 

Amend by adding after the word Governor “or other 
officer administering the office.” 

And the amendment of Mr. O’Neal, of Lauderdale, 
was adopted. 

The question then recurred upon the adoption of the 
amendment of the committee, as amended, and the 
amendment, as amended, was adopted. 

Mr. PiIlans offered the following amendment, which 
was; read at length : 

Resolved, That Section 16 of Article V be amended 
as follows: 

By adding after the word “shall” in the first line of 
Section 16, and before the word “become” in that line, 
the words “appear to have,” so that said line may read 
“if the Governor or other officer administering the office 
shall appear to have become of unsond mind.” 

And the amendment was adopted. 

Mr. Watts offered the following amendment, which 
was read at length : 

Amend Section 16, Executive Department. Insert 
after “minutes,” line 5, the following: 

And when said investigation shall be ordered, the 
officer next entitled to the office of Governor, according 
to the provisions of Section 15, shall assume the duties 
of said office and discharge the same until said investi¬ 
gation has been concluded, and decision rendered there¬ 
in. 
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Mr. deGraffenried moved to table the amendment of¬ 
fered by Mr. Watts, and the motion to table prevailed. 

Mr. Jones, of Montgomery, chairman, acting for the 
Committee on Executive Department, offered the follow¬ 
ing amendment, which was read at length: 

Amend Section 16 by striking out the period at the 
end thereof, and inserting in lieu thereof a semicolon; 
and by adding the following words, “when the incumbent 
denies that the Governor, or other person entitled to ad¬ 
minister the office, has been restored to his mind, the 
Supreme Court, at the instance of any officer named in 
Section 15, shall ascertain the truth concerning the 
same, and, if the officer has been restored to his mind, 
shall so certify on its minutes and file a duly certified 
copy thereof with the Secretary of State, and in that 
event his office shall be restored to him. 

And the amendment was adopted. 

Mr. Ferguson offered the following amendment, w hich 
was"Tead at length: 

Provided, however, that if any court of competent 
jurisdiction in this State, upon inquiry into the same 
shall ascertain according to the rules of law in such 
cases, that such Governor, or any of said officers in said 
line of succession and exercising said office, is of un¬ 
sound mind, the mode of inquiry first, above set out shall 
be deemed unnecessary; and the certificate of the judge 
o** clerk of such court adjudging such fact shall be filed 
in the office of the Secretary of State; and in that event 
it shall be the duty of the officer next in succession to 
perform the duties of Governor, until the Governor or 
such other officer is restored to his mind. 

Mr. Samford moved to table the amendment offered by 
Mr. Ferguson, and the motion to table prevailed. 

Mr. Samford moved the adoption of Section 16, as 
amended, and demanded the previous question. The 
previous question w r as ordered, and Section 16, as 
amended, was adopted. 



330 


JOUUNAL OF ALAUAMA 


SECTION SEVENTEEN. 

Sec. 17. The Lieutenant Governor, the President pro 
tern of the Senate, and the Speaker of the House of Rep¬ 
resentatives, shall receive (luring the time they respect¬ 
ively administer the government, like compensation as 
that fixed for the Governor; provided, if the General 
Assembly shall be in session during the time such officer 
may administer the office of Governor, they shall re¬ 
ceive no compensation as officers or members of the Gen¬ 
eral Assembly. 

Was read at length. 

Mr. Jones, of Montgomery, chairman, acting for the 
Committee on Executive Department, offered the fol¬ 
lowing substitute for Section 17, which was read at 
length : 

Strike out Section 17, as now written, and insert in 
lieu thereof the following words: 

See. 17. The Lieutenant Governor, President" pro 
tern of the Senate, Speaker of the House, Attorney Gen¬ 
eral, State Auditor, Secretary of State, and State Treas¬ 
urer, while administering the office of Governor, shall 
receive 1 ike compensation, and no other than that pre¬ 
scribed by law for the Governor. 

Mr. Jones, of Montgomery, moved the adoption of the 
substitute. The motion prevailed, and the substitute 
was adopted. 

And Section 17, as amended, was thereupon adopted. 

SECTION EICHTEEN. 

Sec. IS. No person shall at one and the same time 
hold the office of Governor of this State, and any office, 
civil or military, either under this State or the Pnited 
State, or any other State government, except as other¬ 
wise provided in this Constitution. 

Was read at length. 

Mr. Jones, of Montgomery, chairman, acting for the 
•Committee, moved the adoption of Section 18. The 
motion prevailed, and Section 18 was adopted. 
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SECTION NINETEEN. 


Sec. 19. The Governor shall be commander-in-chief 
of the militia and volunteer forces of this State, ex¬ 
cept when they shall be called into the service of the 
United States, and he may call out the same to exe¬ 
cute the laws, suppress insurrection, and repel invasion; 
but need not command in person unless directed to do so 
by resolution of the General Assembly, and when act¬ 
ing in the service of the United States, lie shall appoint 
his staff and the General Assembly shall fix his rank. 

ilr. Jones, of Montgomery, chairman, acting for the 
committee, moved the adoption of Section 19. The mo¬ 
tion prevailed, and Section 19 was adopted. 


SECTION TWENTY. 


Sec. 20. The Governor shall not appoint any mem¬ 
ber of the General Assembly, during the term for which 
he shall have been elected, to any office. 

Was read at length. 

Mr. Jones, of Montgomery, chairman, acting for the 
committee, offered the following amendment, which was 
read at lengt h: 

Amend Section 20 by striking out the word “lie” where 
it occurs therein, and insert words “such member.” 

And the amendment was adopted. 

Mr. Sanders offered the following amendment, which 
was read at length : 

To amend Section 20 by adding after the word “office” 
in the second line, the following words, “created during 
said term.” 

Mr. Thompson offered the following substitute for the 
amendment of Mr. Sanders, and the entire section, which 
was read at length : 

Sec. 20. No member of the General Assembly shall, 
during the term for which he shall have been elected, be 
appointed to any office of profit in this State which shall 
have been created, or the emoluments of which shall have 
lx*en increased during the term for which such member 
has been electd. 
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Mr. Samford moved to lay upon the table the amend¬ 
ment and substitute, and upon that motion the yeas and 
nays were demanded. 

The call was sustained, and the amendment and sub¬ 
stitute were laid upon the table. 

Yeas, 76; nays, 68. 

YEAS. 


Messrs. Ashcraft, 
Bare field, 

Beavers, 

Bethune, 

Blackwell, 

Chapman, 

Cobb, 

Gofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Dent, 

deGralt'enried, 

Duke. 

Eley, 

Espy, 

Ferguson, 

Fletcher, 

Gilmore, 

Glover, 

Graham (Talladega). 
Grant, 

Greer (Calhoun), 
Greer (Perry), 
Handley, 

Henderson, 

Hodges, 

Howell, 

Howze, 

Inge, 

Jackson, 


Jones (Hale), 

J ones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Leigh, 

Locklin, 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin),. 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Morrisette, 

Mulkey, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

Palmer, 

Phillips, 

Porter, 

Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Samford, 

Sanford, 

Sentell, 
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Selheimer, 

Smith, Mac. A., 
Smith, Morgan M., 
Spragins, 

Stewart, 

Tayloe, 


Messrs. President, 
Almon, 

Altman, 

Bartlett, 

Beddow, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Davis (Etowah), 
Foshee, 

Foster, 

Freeman, 

Grayson, 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hood, 

Jenkins, 

Jones (Bibb), 

Kyle, 

Ledbetter, 

Long (Butler), 

Long (Walker), 


Vaughan, 

Weakley, 

White, 

Williams (Marengo), 
Winn—7G. 


NAYS 

McMillan (Wilcox), 
Martin, 

Moody, 

Murphree, 

NeSmith, 

O’Rear, 

Parker (Cullman), 

Parker (Elmore), 

Pearce, 

Pettus, 

Pillans, 

Proctor, 

Reese. 

Renfro, 

Reynolds (Chilton), 

Rogers (Lowndes), 
Sanders, 

Searcy, 

Sentell, 

Sloan, 

Smith (Mobile), 

Sorrell, 

Stoddard, 

Thompson, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Elmore), 

Wilson (Clarke). 

Wilson (Washington)—GS. 
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Mr. Samford moved the adoption of Section 20, as 
amended, and called for the previous question. The 
previous question was ordered. 

Mr. Brooks moved that Section 20 and the amend 1 
merits he laid upon the table. 

The yeas and nays were demanded, and the call was 
sustained, and the motion of Mr. Brooks was lost. 

YEAS. 


Messrs. President, 

Miller (Marengo), 

Almon, 

Moody, 

Bartlett, 

NeSmith, 

Brooks, 

Oates, 

Browne, 

O’Rear, 

Bulger, 

Parker (Cullman), 

Burnett, 

Parker (Elmore), 

Byars, 

Pearce, 

Cardon, 

Pettus, 

('armichael (Coffee), 

Pillans, 

Case, 

Proctor, 

Davis (Etowah), 

Reese. 

Eley, 

Kenfroe, 

Foshee, 

Reynolds (Chilton), 

Porter, 

Rogers (Lowndes), 

Grayson, 

Sandere, 

Greer (Calhoun), 

Searcy, 

Haley, 

Sen tell, 

Harrison, 

Sloan, 

Heflin (Chambers), 

Smith (Mobile), 

Heflin (Randolph), 

Sorrell, 

Hinson, 

Thompson, 

Hood, 

Waddell, 

Jackson, 

Walker, 

Jenkins, 

Watts, 

Jones (Bibb), 

Whiteside, 

Kyle, 

Willett, 

Long (Butler), 

Williams (Elmore), 

Long (Walker), 

Wilson (Clarke), 

McMillan (Wilcox), 

WiIson (Washington) —61- 

Martin, 
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Messrs. Altman, 
Ashcraft, 

Ba refield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Carnatlion, 

Chapman, 

Cobh, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Oral-, 

Cunningham, 

Davis (DeKalb), 
Dent, 

deGrafl'enried, 

Duke, 

Espy, 

Ferguson, 

Fletcher, 

Freeman, 

Gilmore, 

Glover, 

Graham (Talladega). 
GrAnt, 

Greer (Perry), 
Handley, 

Henderson, 

Hodges, 

Howell, 

I-Towze, 

Inge, 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 


nays. 

Knight, 

Ledbetter, 

Leign, 

Locklin, 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin). 
Malone, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Morrisette, 

Mul key, 

Murphree, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

Palmer, 

Porter, 

Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Sam ford, 

Sanford, 

Selheimer, 

Smith, Mac. A , 
Smith, Morgan M., 
Spragins, 

Stewart, 

Tavloe, 

Vaughan, 

Weaklev, 

White, 

Williams (Barbour),. 
Williams (Marengo),. 
Winn—79. 
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The question then recurred upon the motion of Mr. 
Samford to adopt Section 20, as amended. The motion 
of Mr. Samford prevailed, and Section 20, as amended, 
was adopted. 

Mr. Pettus moved to reconsider the vote by which 
Section 20 was adopted, and gave notice that on to-mor¬ 
row he would call up said motion for a reconsideration 
of the vote by which section 20 and the amendments 
thereto were adopted. 


SECTION TWENTY-ONE. 


See. 21. No person shall be eligible to the office of 
Secretary of State, State Treasurer, State Auditor, 
Superintendent of Education, Attorney General, or 
Commissioner of Agriculture and Industries, unless he 
shall have been a citizen of the United States at least 
seven years, and shall have resided in this State at least 
five years next preceding his election, and shall be at 
least twenty-five years old when elected. 

Was read at length. 

Mr. Oates offered the following amendment, which 
was read at length : 

Amend Section 21 by striking out the word “State” 
■where it occurs before the words Auditor and Treasurer. 

Mr. Jones, of Montgomery, moved to table the amend¬ 
ment offered by Mr. Oates. The motion of Mr. Jones, 
of Montgomery, prevailed, and the amendment of Mr. 
Oates was laid upon the table. 

Mr. Chapman offered the following amendment, which 
was read at length : 

Amend Section 21 by striking out the word “twenty- 
five” in the fifth line, and inserting therein the word 
“thirty.” 

Mr. Jones, of Montgomery, moved to table the amend¬ 
ment offered by Mr. Chapman. 

The motion prevailed, and the amendment was 
tabled. 

Mr. Samford moved that Section 21 be adopted. 

The motion prevailed, and Section 21, as amended, 
was adopted. 
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SECTION TWENTY-TWO. 

Sec. 22. There shall be a Great Seal of State, which 
shall be used officially by the Governor, and the Seal 
now in use shall continue to be used, until another shall 
have been adopted by the General Assembly. Said seal 
shall be called The Great Seal of the State of Alabama. 

Was read at length. 

Mr. Jones, of Montgomery, chairman, acting for the 
committee, offered the following substitute for Section 
22, which was read at length : 

Sec. 22. Commemorative of the heroism of Emma 
Sanson, the Great Seal of the State, which shall be used 
officially by the Governor, shall consist of the figure of 
an officer on horseback, fully armed, and a young woman 
seated behind him, with her left hand pointing forward; 
and the legend “I will show you the way.” The Seal 
shall be called the Great Seal of the State of Alabama. 

Messrs. Sam ford and Martin addressed the Conven¬ 
tion at length in favor of the substitute. 

Mr. Robinson offered the following amendment to the 
amendment offered by the committee, which was read at 
length: 

Substitute for the amendment to Section 22, reported 
by the Committee on Executive Department, “Com¬ 
memorative of the origin of the name of the State of 
Alabama, the Great Seal of the State, which shall be 
used officially by the Governor, shall consist of the 
figure of an Indian Chief followed by a small band of 
warriors, who, in crossing a beautiful meadow, as he 
approaches the bank of a river, thrusts his spear into the 
earth, with the words inscribed on the scroll above his 
head, “Here we rest.” The said Seal shall be called the 
Great Seal of Alabama.” 

Pending the further consideration of the substitutute 
and amendment for Section 22 the hour of 1 o’clock p. 
m. arrived, but before adjournment the President of 
the Convention read the following communication from 
the President of the Constitutional Convention of the 
State of Virginia: 


oo 
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State Oapitol, Richmond, Va., June 19, 1901. 

The President and Delegates of the Consttutional Con¬ 
vention of the State of Alabama : 

The Commonwealth of Virginia, through her repre¬ 
sentatives in Convention assembled, sends cordial greet¬ 
ings to the President and members of the Constitutional 
Convention of Alabama, now sitting at Montgomery, 
Alabama and Virginia have long been bound together 
by the strongest and closest ties of interest and affection. 
The people of the two Commonwealths are animated by 
the same hopes, and the same aspirations. In acknowl¬ 
edging the courtesy of your message, we beg leave to ex¬ 
press the earnest hope that in the wise and just determi¬ 
nation of the momentous questions now under considera¬ 
tion, we may not only establish the peace and prosperity 
of our respective States, but contribute to the general 
Avelfare of our common country, and the good of man¬ 
kind, thus justifying the confidence of our constituents 
and the reasonable hopes of our countrymen. 

Very respectfully, 


John (loom;. 

President Constitutional Convention. 


11:48 a. m. 

Mr. Reese moved that the communication be spread 
upon the Journal of the Convention, and the motion 
prevailed. 


ADJOURNMENT. 


Under the rules, the Convention adjourned until 10 
o'clock on to-morrow. 
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TWENTY-FIFTH DAY. 

Montgomery, Ala., Thursday, June 20, 1901- 
Convention Hall. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Murphy of the city. 

BOLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constitute a 
quorum: 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 


Craig, 

Davis (DeKalb),. 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers),. 
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Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

lvyle, 

Ledbetter, 

Leigh, 

Lock I in, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jeff erson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 

Mo< ><ly, 

Morrisette, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 


Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Kear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Roge rs (Low ndes), 
Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Stoddard, 

Tayloe, 

Thompson, 

Vaughan, 
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Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 


Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington) 
Winn—147. 


REl’ORtf OF JOURNAL COMMITTEE. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the twenty- 
fourth day of the Convention, and that the same is cor¬ 
rect. 

John F. Proctor, Chairman. 

The report of tin* committee was concurred in. 


RESOLUTIONS. 


The following resolution was offered: 

Resolution 171, by Mr. Sanders: 

Resolved, That this Convention extends hearty greet 
ings to the Alabama Press Association, now in session 
in Montgomery, and hereby expresses its appreciation 
of the efforts which the State press has constantly put 
forth in behalf of the Constitutional Convention in Ala¬ 
bama. We realize that it is through the instrumentality 
of the press, the county weekly and the daily, that we 
should be able to reach the people, and that the future 
political destiny of Alabama is largely in flu* hands of 
the newspapers of the State. We hereby express the 
hope that the label’s of this Convention shall bo so char¬ 
acterized by wisdom, and courage, as to command the 
unqualified endorsement and support- of the press of Ala¬ 
bama. 

Mr. Sanders moved that tin* rules be suspended, and 
that the resolution be put upon its immediate passage. 

The motion prevailed. 
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Mr. Burns offered the following substitute for the 
resolution 171, offered by Mr. Sanders: 

Substitute for resolution No. 171, by Mr. Burns: 

Resolved, That this Convention recognize and appreci¬ 
ate the ability, loyalty, and influence of the press of Ala¬ 
bama. 

That those champions of free speech and religious 
liberty who may be in this city are extended the courte¬ 
sies of the floor. 

Mr. Greer, of l'errry, moved to table the resolution 
171, and tin* substitute offered by Mr. Burns. 

The motion was lost. 

Mr. Sanders moved to table the substitute offered by 
Mr. Burns. 

The motion prevailed, and the substitute was laid 
upon the table. 

Mr. Burnett offered the following amendment to the 
resolution 171 : 

Amend by striking out the following: 

We hereby express tin* hope that the labors of this 
Convention shall be so characterized by wisdom and 
courage as to command tin* unqualified endorsement and 
support of the press of Alabama. 

Mr. Sanders moved to table the amendment offered by 
Mr. Burnett. 

The motion to table prevailed, and the amendment 
was laid upon flu* table, and on motion the resolution 
171 was adopted. 


RKCOXSIUKUATION. 

Mr. Pettus moved that the vote by which Section 20 
of the ordinance “to create and define the Executive De¬ 
partment" was adopted be reconsidered, notice of said 
motion having been given on yesterday. 

The motion t<> reconsider prevailed. Yens. 70; navs, 

6S. 
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YEAS. 


Messrs. President, 
Almon, 

Bartlett, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Coffee), 
Carnathon, 

•Case, 

Cornwell, 

Davis (Etowah), 

Eley, 

Foshee, 

Foster, 

Freeman, 

Graham (Montgomery), 
Grayson, 

Greer (Calhoun), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hood, 

Jackson, 

Jenkins, 

Knight, 

Kyle, 

Ledbetter, 

Dong (Butler), 

Long (Walker), 


McMillan (Wilcox), 

Miller (Marengo). 

Moody, 

Murphree, 

NeSmith, 

O’Neill j( Jefferson), 
Palmer,' 

Parker (Cullman), 

Parker (Elmore), 

Pearce, 

Pettus, 

Pitts, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 

Rogers (Lowndes), 
Sanders, 

Searcy, 

Sentell, 

Sloan, 

Smith (Mobile), 

Sorrell, 

Studdard, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weatherly. 

Whiteside, 

Williams fElmore), 

Wilson (Clarke), 

Wilson (Washington)—70. 
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Messrs. Banks, 
Barefleld, 

Beddow, 

Bethune, 

Blackwell, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Craig, 

Davis (DeKalb), 
Dent, 

deGra ffenried, 

Duke, 

Espy, 

Fletcher, 

Gilmore, 

Glover, 

Graham (Talladega), 
Handley, 

Henderson, 

Hodges, 

Howze, 

Inge, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Leigh, 

Locklin, 


NAYS 

.Macdonald, 

McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Morrbette, 

Mulkev, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
Opp, 

Phillips, 

Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Samford, 

Sanford, 

Selheimer, 

Smith, Mac. A., 
Smith, Morgan M., 
Spears, 

Spragins, 

Stewart, 

Tayloe, 

Weaklev, 

White, ' 

Williams (Barbour), 
Williams ( Marengo). 
Winn—63. 


ANNOUNCEMENT OF PAIRS. 

The following pairs were announce<i on the recon¬ 
sideration of the vote by which Se<*tion 20 of the ordi¬ 
nance “To create and define the Executive Department” 
was adopted: 

Messrs. Boone and Cunningham. Mr. Boone would 
vote aye and Mr. Cunningham would vote nay. 



Constitutional Convention. 


346- 


Messrs. Carmichael, of Colbert, and Ashcraft. Mr. 
Carmichael, of Colbert, would vote aye, and Mr. Ash¬ 
craft would vote nay. 

Messrs. Willett and Pillans. Mr. Willett would vote- 
aye, and Mr. Pillans would vote nay. 

section twenty. 

Mr. Pettus moved to table Section 20 of the ordinance- 
“To create and define the Executive Department.” 

The motion to table prevailed. Yeas, 70; nays, 65. 

YEAS. 


Messrs. President, 
Almon, 

Bartlett, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Coffee), 
Carnathon, 

Case, 

Cornwell, 

Davis (Etowah), 
deGraffenried, 

Eley, 

Foshee, 

Foster, 

Freeman, 

Graham (Montgomery), 
Grayson, 

Greer (Calhoun), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 


Hinson, 

Hood, 

Jackson, 

Jenkins, 

Knight, 

Kyle, 

Ledbetter, 

Long (Butler), 

Long (Walker), 
McMillan (Wilcox), 
Martin, 

Miller (Marengo), 
Moody, 

NeSmith, 

Oates, 

O’Neill (Jefferson), 
O’Rear, 

Palmer, 

Parker (Cullman),. 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 
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Renfro, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Sanders, 

Searcy, 

Sentell, 

Sloan, 

Sorrell, 


Messrs. Ranks, 
Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Craig, 

Davis (DeKalb), 
Dent, 

Duke, 

Espy, 

Fletcher, 

Gilmore, 

Glover, 

Graham (Talladega), 
Grant, 

Handley, 

Henderson, 

Hodges, 

Howell, 

Howze, 

Inge, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 


Studdard, 

Thompson, 

Waddell, 

Watts, 

Weatherly, 

Whiteside, 

Wilson (Clarke) 
Wilson (Washington) 

NAYS. 

Leigh, 

Locklin, 

Macdonald, 

McMillan (Baldwin), 
Malone, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Morrisette, 

Mu 1 key, 

Murphree, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
Opp, 

Phillips, 

Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Sainford, 

Sanford, 

Selheimer, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Spears, 

Stewart, 

Tayloe, 

Vaughan, 

Walker, 
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Weakley, Williams (Marengo), 

White, Winn—65. 

Williams (Barbour), 

ANNOUNCEMENT OF PAIBS. 

The following pair was announced on the question 
above set out: 

Messrs. Williams, of Elmore, and Spragins. Mr. Wil¬ 
liams, of Elmore, would vote aye, and Mr. Spragins 
would vote nay. 

NOTICE OF RECONSIDERATION. 

Mr. detiraffenried gave notice that at the proper time 
on to-morrow he would move a reconsideration of the 
vote by which Section 20 of the ordinance “To create 
and define the Executive Department” was laid upon the 
table. 


REPORT OF STANDING COMMITTEES. 

Mr. Fletcher, chairman of the Committee on Banks 
and Banking, submitted the following report, which was 
laid upon the table for a third reading, and 300 copies 
of said report were ordered printed. 

REPORT OF COMMITTEE ON BANKS AND BANKING. 

Mr. President : 

The Committee on Banks and Banking have instructed 
me to make the following rejmrt, viz.: 

They have examined all the ordinances and resolutions 
submitted to them, and without passing upon them 
separately, will say they have embraced the substance 
of some of them in the article herewith submitted. 

That they have adopted the entire subdivision on 
Banks and Banking as it appears in Article XIV of the 
Constitution, with Section 8 added. 

A. S. Fletcher, 

Chairman on Banks and Banking. 
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ARTICLE XIV. 

Sec. 1. Subdivision Banks and Banking. 

The General Assembly shall not have the power to 
establish or incorporate any bank or banking company 
or money institution, for the purpose of issuing bills of 
credit, or bills payable to order or bearer, except under 
the conditions proscribed in this Constitution. 

See. 2. No bank shall be established otherwise than 
under a general banking law, nor otherwise than upon 
a specie basis. 

Sec. 3. All bills or notes issued as money shall be at 
all times redeemable in gold or silver, and no law shall 
Ik* pass<*d sanctioning, directly or ndireetlv, the sus¬ 
pension of any bank or banking company of specie pay¬ 
ment. 

S(*o. 4. Holders of bank notes and depositors who 
have not stipulated for interest, shall, for such notes and 
deposits, be entitled in case of insolvency, to the prefer¬ 
ence of payment over all other creditors. 

Wee. 5. Every bank or banking company shall be re¬ 
quired to cease all banking o]N*rutions within twenty 
years from the time of its organization (unless the Gen¬ 
eral Assembly shall extend the time), and promptly 
thereafter close its business; but shall have corporate 
capacity to sue, and shall be liable to suits until its af¬ 
fairs and liabilities are fully closed. 

Sec. (>. No banks shall receive, directly or indirectly, 
a greater rate of interest than shall be allowed by law 
to individuals for lending money. 

Sec. 7. The State shall not be a stockholder in any 
bank, nor the credit of the State ever be given, or loaned, 
to any banking company, association or corporation. 

See. S. The General Assembly shall, by appropriate 
laws, provide for the examination by some public officer, 
of all banks and banking institutions and trust com¬ 
panies engaged in banking business in this State. 

UNFIX ISH KD 1U 'SI X KSS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the ordinance “To 
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•create and define the Executive Department,” reported 
by the Committee on Executive Department. 

The question was upon the amendment ottered by Mr. 
Kobinson to the substitute reported by the committee 
for Section 22 of said ordinance, as follows: 

Sec. 22. To commemorate the origin of the name of 
the State of Alabama, the Great Seal of the State which 
shall be used officially by the Governor, shall consist of 
the figure of an Indian Chief followed bv a small band 
of warriors, who, in crossing a beautiful meadow, as 
he approaches the bank of a river, thrusts his spear into 
the earth; with the words inscribed on a scroll above 
his head: “Here we rest.” The said Seal shall be called 
the “Great Seal of the State of Alabama.” 

Mr. Boone moved to table the substitute, and the 
amendment. 

The motion to table prevailed. 

Mr. Spragins offered the following substitute for Sec¬ 
tion 22, of the said ordinance: 

To substitute for Section 22 the following: 

Typical of the resources of the State of Alabama, the 
Great Seal of the State, which shall be used officially 
by tbe Governor, shall be the old seal used until 1875, 
with addition to indicate the mineral as well as the 
agricultural resources of the State, its rugged mountains, 
fertile plains and beautiful rivers, and that the Legis¬ 
lature shall name a commission to design said seal on 
these lines, and when approved by the Legislature, it 
shall Ik* the Great Seal of the State of Alabama. 

Mr. O’Neal, of Lauderdale, moved that the substitute 
offered by Mr. Spragins he tabled. 

The motion to table prevailed. 

Mr. deGraffenried moved that Section 22, “There 
shall be a Great Seal of State, which shall be used offi¬ 
cially by the .Governor, and the Seal now in use shall 
continue to be used until another shall have been 
adopted by the General Assembly. Said Seal shall be 
called the Great Seal of the State of Alabama, as re¬ 
ported by the committee, be adopted. 

The motion prevailed, and Section 22, as above set 
out, was adopted. 
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REPORT OF COMMITTEE ON EXECUTIVE DEPARTMENT. 

Mr. Jones, of Montgomery, chairman of the Commit¬ 
tee on Executive Department, submitted the following- 
report : 

Mr. President: 

The Committee on Executive Department instructs- 
me to report the following substitute for Section 4 of 
the ordinance “To create and define the Executive De¬ 
partment,” and the pending amendments, to-wit: 

Strike out Section 4 as it now stands, and insert in 
lieu thereof the following words: 

Sec. 4. The returns of every election for Governor, 
Lieutenant Governor, Secretary of State, State Auditor, 
State Treasurer, Attorney General, Superintendent of 
Education, and Commissioner of Agriculture and In- 
du«tri<*s, shall be sealed up and transmitted by the re¬ 
turning officers to the seat of government, directed to 
the Speaker of the House of ltepresentatives, who shall, 
during the first week of the session to which said re¬ 
turns shall be made, open and publish them in the pres¬ 
ence of both Houses of the General Assembly, in joint 
convention. The joint convention shall supervise and 
control the Speaker in the discharge of this duty, and 
has jjmver: First, to determine whether the returns are 
in legal form, made by the proper officers, and truly 
give the results as ascertained and declared by the 
Hoard of Supervisors in the several counties. Second, 
to correct such errors as may be found therein. Third,, 
to procure proper returns, when, for any cause, re¬ 
turns from any county have failed to reach the Speaker. 
The joint convention shall have no power to question 
the returns as to any other matter, or in any other re- 
s[w*ct. The person found to have the highest number of 
votes for either of said offices shall be declared duly 
elected; but if two or more persons shall have an equal 
and the highest number of votes for the same office, the 
General Assembly, by joint vote, without delay, shall 
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choose one of said persons for said office. Contested elec¬ 
tions for Governor, Lieutenant Governor, Secretary of 
State, State Auditor, State Treasurer, Attorney Gen¬ 
eral, Superintendent of Education, and Commissioner 
of Agriculture and Industries, shall be determined by 
both Houses of the General Assembly in such manner 
as may be prescribed by law. 

The committee recommends the adoption of the sub¬ 
stitute. 

Thomas G. Jones, Chairman. 


Mr. President: 

The Committee on Executive Department report fav¬ 
orably upon resolution No. 151, and direct me to report 
it back to the Convention, with the recommendation 
that it be adopted. 

Thomas G. Jones, Chairman. 

The resolution was read at length as follows: 

Resolution 151, by Mr. O’Neal, of Lauderdale: 

Resolved by the people of Alabama, in Convention as¬ 
sembled, That it is the sense of this Convention that the 
General Assentblv of Alabama should, at its first meet- 
ing after the ratification of this Constitution, fix the 
salary of the Governor of Alabama at five thousand dol¬ 
lars per annum; provided, the same can be done with¬ 
out an increase of taxation in this State. 

Mr. Spragins moved to table the resolution 151, re¬ 
ported favorably by the Committee. 

The motion to table was lost. Yeas, 49; nays, 87. 


YEAS. 


Messrs. Almon, 
Ba refield, 
Bartlett, 
Browne, 
Bulger, 

Burns, 

Byars, 


Cardon, 

Carnathon, 

Case, 

Chapman, 
Coleman (Greene) 
Cornwell, 

Davis (DeKalb), 
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Fletcher, 

NeSmith, 

Foshee, 

Parker (Elmore), 

Freeman, 

Pearce, 

Glover, 

Phillips, 

Grayson, 

Porter, 

Greer (Perry), 

Proctor, 

Reynolds (Chilton), 

Haley, 

Handley, 

Reynolds (Henry), 

Heflin (Chambers), 

Sentell, 

Henderson, 

Sloan, 

Jenkins, 

Spears, 

Kirk, 

Long (Butler), 

Spragins, 

Studdard, 

Long (Walker), 

Thompson, 

Lowe (Lawrence), 

Whiteside, 

Moody, 

Williams (Barbour), 

Morrisette, 

Murphree, 

Williams (Elmore)—49. 

NAYS 

Messrs. President, 

Gilmore, 

Graham (Montgomery), 

Ashcraft, 

Banks, 

Graham (Talladega), 

Beavers, 

Grant, 

Beddow, 

Harrison, 

Betliune, 

Heflin (Randolph), 

Blackwell, 

Hinson, 

Boone, 

Hood, 

Brooks, 

Howell, 

Burnett, 

Howze, 

Cobb, 

Inge, 

Cufer, 

Jackson, 

Craig, 

.Toni's (Bibb), 

Davis (Etowah), 

Jones (Montgomery), 

Dent, 

Jones (Wilcox), 

deGratfenried, 

Knight, 

Duke, 

Kyle, 

Eley, 

Ledbetter, 

Espy, 

Leigh. 

Fitts, 

LockI in, 

Foster, 

Lomax, 
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Lowe (Jefferson), 

Robinson, 

Macdonald, 

Rogers (Lowndes), 

McMillan (Baldwin), 

Rogers (Sumter), 

McMillan (Wilcox), 

Samford, 

Malone, 

Sanders, 

Martin, 

Sanford, 

Maxwell, 

Searcy, 

Merrill, 

Selheimer, 

Miller (Marengo), 

Smith (Mobile), 

Miller (Wilcox), 

Smith, Mac. A., 

Mulkey, 

Smith, Morgan M. ( 

Norman, 

Sorrell, 

Norwood, 

Tayloe, 

Oates, 

Vaughan, 

O’Neal (Lauderdale), 

Waddell, 

Opp, 

Walker, 

Palmer, 

Parker (Cullman), 

Watts, 

White, 

Pettus, 

Williams (Marengo), 

Pillans, 

Wilson (Clarke), 

Pitts, 

Wilson (Washington), 

Reese, 

Renfro, 

Winn—87. 

Mr. Coleman, of Greene, 

offered the following amend- 


ment to the resolution: 

By Mr. Coleman, of Greene: 

Moved to amend the resolution by striking out the 
words at the end of the resolution “if it can be done 
without an increase of taxation” and the substitution 
therefor the following words: “If in the discretion of 
the Legislature it is for the best interest of the State of 
Alabama.” 

Mr. Beddow moved to table the amendment offered 
by Mr. Coleman, of Greene. 

The motion to table was lost. Yeas, 70; nays, 71. 


YEAS. 

Messrs. President, Bethune, 

Banks, Boone, 

Beddow, Brooks, 


23 
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Burnett, 

Cobb, 

Craig, 

Dent, 

deGraffenreid, 

Duke, 

Eley, 

Espy, 

Ferguson, 

Fitts, 

Foster, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega). 
Grant, 

Heflin (Chambers). 
Heflin (Randolph), 
Hinson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kyle, 

Ledbetter, 

Leigh. 

Locklin, 

Lomax, 

Lowe (Jeff erson), 


Messrs. Almon, 
Ashcraft, 

Ba refield, 
Bartlett, 
Beavers, 
Blackwell, 


Macdonald, 

McMillan (Baldwin),. 
3icMillan (Wilcox), 
Malone, 

Maxwell, 

Merrill, 

Miller (Wilcox), 

Mulkey, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale) r 
O’Neill (Jefferson), 

Parker (Cullman), 

Pitts, 

Proctor, 

Reese, 

Robinson, 

Rogers (Lowndes), 
Samford, 

Sanders, 

Sanford, 

Selheimer, 

Smith (Mobile), 

Smitft, Morgan M., 

Tavloe, 

Waddell, 

Walker, 

Watts, 

White, 

Wilson (Clarke), 

Wi Ison (Washington) —70. 

fAYS. 

Brow'nc, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Carnathonv 
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Case, 

Chapman, 

Cofer, 

CoJeman (Greene), 
Cornwell, 

Davis (DeKalb), 
Davis (Etowah), 
Fletcher, 

Foshee, 

Freeman, 

Glover, 

Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Harrison, 

Henderson, 

Hodges, 

Jackson, 

Jenkins, 

Kirk, 

Knight, 

Long (Butler), 
Long (Walker), 
Lowe (Jefferson), 
Martin, 

Miller (Marengo), 
Moody, 

Murphree, 

NeSmith, 


Opp, 

O’Rear, 

Palmer, 

Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Porter, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Sumter), 
Searcy, 

Sentell, 

Sloan, 

Smith, Mac. A., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Thompson, 

Vaughan, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Winn--71. 


ADJOURNMENT. 

Pending the further consideration of the amendment 
offered by Mr. Coleman, of Greene, the hour of 1 o’clock 
p. m. having arrived, the Convention, under the rules, 
adjourned to meet at 10 o’clock on to-morrow. 
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TWENTY-SIXTH DAY. 

Convention Hall. 

Montgomery, Ala., Friday, June 21, 1091. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Murphy of the city. 

BOLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Oarnathon, 

Case, 

Chapman, 

Cobh, 

Cofer, 


Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Elev, 

Evster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant,. 

Grayson, 

Greer (Calhoun), 
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Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 


Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 

Smith, Morgan M. 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 



358 

Journal of Alabama 

Tayloe, 

Whiteside, 

Thompson, 

Willett, 

Vaughan, 

Williams (Barbour), 

Waddell, 

Williams (Marengo), 

Walker, 

Williams (Elmore), 

Watts, 

Wilson (Clarke), 

Weakley, 

White, 

AVilson (Washington)—146 


LEAVE OF ABSENCE 

Was granted to Messrs. Winn for to-day and to-mor¬ 
row; Eyster for yesterday; Willett for yesterday; Alt¬ 
man for yesterday, to-day and to-morrow; Cunningham 
for yesterday; Carmichael, of Colbert, for yesterday and 
to-dav; Bethune for to-morrow; Coleman, of Walker, 
for yesterday, to-day and to-morrow; Merrill for to-day; 
Jones, of Bibb, for to-morrow; Waddell for to-morrow; 
Heflin, of Bandolph, for to-morrow; Burnett for to-mor¬ 
row ; Long, of Butler, for to-morrow; Stewart for Satur¬ 
day and Monday; Almon for to-morrow; Davis, of Eto¬ 
wah, for to-morrow; Craig for Saturday and Monday; 
Williams, of Elmore, for to-morrow; Norwood for to¬ 
morrow; Eoshce for to-morrow; Inge for to-morrow. 

REPORT OF THE COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report that 
they have examined the Journal for the twenty-fifth day 
of the Convention, and found the same to be correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

The report was concurred in. 

stenographic report. 

Mr. Ashcraft called the attention of the Convention 
to certain errors in the stenographic rcj>ort of the pro¬ 
ceedings of yesterday. 
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The report was ordered corrected. 

Messrs. Cobb, Coleman, of Greene, and Heflin, of 
Chambers, also called attention to certain errors in the 
.stenographic report of the proceedings of yesterday. 
The report was ordered corrected. 

communication. 

The following communication was read to the Conven¬ 
tion : 


Montgomery, Ala., June 21, 1901. 

To Frank A 7 . Julian, Secretary Constitutional Conven¬ 
tion, City: 

Sir: Yours, enclosing resolution No. 171, of the Con¬ 
stitutional Convention, was duly received. The resolu¬ 
tion was read to the Alabama Press Association, and 
received with satisfaction. I was instructed to extend 
thanks for the handsome recognition of this Association 
hy a Convention which will rank in history as one of 
the most important that ever assembled in this State. 
Very respectfully, 

J. A. Rountree, 

Secretary Alabama Press Association. 

REPORT OF STANDING COMMITTEES. 

Mr. Lomax, chairman of the Committee on Preamble 
and Declaration of Rights, submitted the following re¬ 
port: 

BEPORT OF THE COMMITTEE ON PREAMBLE'AND DECLARA¬ 
TION OF RIGHTS. 


Mr, President: 


The Committee on Preamble and Declaration of 
Rights instructs me to report the Preamble and Decla- 
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ration of Rights hereto attached for adoption by this 
Convention. The committee has carefully examined and 
considered all of the ordinances referred to it, and has 
incorporated the principles of some of them in the arti¬ 
cle herewith reported. A large number of them have 
been rejected by the committee because it was believed 
that the great and essential principles of liberty em¬ 
bodied in the bill of Rights, being as they are, the crvs- 
talization of the experience of centuries, should be pre¬ 
served as far as possible, from change and innovation. 
The changes which have been made in the present article 
by omission of certain parts thereof have been made 
because the omitted portions were not properly part 
and jmrcel of a solemn statement of the reserved rights 
of the people to unequivocally declare which is the aim 
and purpose of the Rill of Rights of the Constitution of 
our State. Some of the ordinances rejected by the com¬ 
mittee failed of adoption because it was evident that the 
objects sought to be obtained could be secured by legis¬ 
lative action, and that hence they were not proper mat¬ 
ters for Constitutional enactment. The few sections and 
parts of sections addtnl by your committee and not pro¬ 
posed by any ordinance referred to it were adopted be¬ 
cause in the judgment of the committee they made 
more clear and specific and gave greater emphasis to 
those rights of the people which are above and beyond 
the general jsovers of government. 

All ordinances referred to the committee are here¬ 
with respectfully returned. 

The following are the material changes reported: 

The Preamble has been shortened merely with a view 
of conforming to the practice of recent Conventions, all 
of which have adopted the shorter form of preamble. 

To Section 5 of the Declaration of Rights the follow¬ 
ing words have been added: “No law shall ever be 
passed to curtail or restrain the liberty of speech or of 
the press.” 

To Section 7 the following addition has been made: A 
provision fixing in the Constitution the right of the de¬ 
fendant to testify in his own behalf and, also, one per- 
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mitting a motion by a defendant for a change of venue 
to be heard and determined in his absence. 

In Section 9 the named misdemeanors ore stricken 
out and the words “in cases of misdemeanor’’ are in¬ 
serted. 

There is added in Section 10 a provision that in cases 
fixed by law the trial judge may discharge a jury with¬ 
out the consent of the defendant. 

In Secton 13 the words “for libel” are inserted in the 
first line so as to permit the truth thereof to be given 
in evidence. 

Section 23 is changed by prohibiting the General As¬ 
sembly from granting any exclusive as well as irrevo¬ 
cable, special privileges or immunities, and providing 
that all franchises, privileges and immunities shall be 
subject to revocation, alteration and amendment. 

There is added to Section 27 a provision requiring 
the General Assembly to define small arms, and to regu¬ 
late tin* bearing of the same. 

The word “right,” as applied to suffrage, is stricken 
out, and tin* word “privilege” inserted. 

Section 323 is stricken out as having no place in a Dec¬ 
laration of Rights. 

Section 38 is changed to Section 37, and also by strik¬ 
ing out the prohibition against an educational or prop¬ 
erty qualification for suffrage. 

Section 38 is a new section, prohibiting the exercise 
by one department of the government of any of the 
functions of either of the other departments thereof. 

Section 29 is retained as in the present Constitution, 
with the addition of a Declaration that the Kights re¬ 
tained by the people are excepted out of the general 
powers of government, and shall forever remain inviol¬ 
ate. 

Upon some of the sections of the Declaration of Rights 
reported herewith the members of the committee are not 
unanimous, and the dissenting members will either sub¬ 
mit minority reports or reserve liberty of action when 
the article reported is taken up for consideration by the 
Convention. 


Tennent Lomax, Chairman . 
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AN ORDINANCE 

Adopting a Preamble an<l Declaration of Rights for 
the Constitution of the State of Alabama. 

Be it ordained by the people of the State of Alabama, 
in Convention assembled, that the following shall be the 
Preamble and Declaration of Rights of the Constitution 
of this State: 


PREAMBLE. 

We, the people of the State of Alabama, in Convention 
assembled, in order to establish justice, ensure domestic 
tranquility and secure the blessings of liberty to our¬ 
selves ami our posterity, invoking the favor and guid¬ 
ance of Almighty <5od, do ordain and establish the fol- 
fnling Constitution and form of (lovernment for the 
State of Alabama : 


ARTICLE I. 

DECLARATION OP RIGHTS. 

That the great, general and essential principles of 
liberty and free government may be recognized and es¬ 
tablished, we declare: 

1. That all men are equally free and independent; 
that they are endowed by their Creator with certain in¬ 
alienable* rights; that among these are life, liberty and 
the pursuit of happiness. 

2. That all persons resident in this State, born in the 
United State's, are natoralize*el, e>r whe> shall have h'gally 
•de*elare*el their intention to becenne citizens of the United 
States are* herediy eleedaivel e itizens of the* State of Ala¬ 
bama, |M)sse*ssing e*ejual e ivil and peditical rights. 

3. That all peditical penver is inherent in the people, 
ami all fre*e geevernmonts are* femmlcel e>n their autimrity, 
ami institutes! for tlieir benefit; and that the*refe»re*, they 
have at all time's an inalie>nable and indefeasible right 
to ediange their form e>f geevernment in such manner as 
they may ele*e*m e\peelie*nt. 
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4. That no religion shall be established by law; that 
no preference shall be given by law to any religious 
sect, society, denomination or inode of worship; that no' 
one shall be compelled by law to attend any place of 
worship; nor pay any tithes, taxes or other rate for the 
building or repairing any place of worship, or for main¬ 
taining any minister or ministry; that no religious test 
shall be required as a qualification to any office of pub¬ 
lic trust, under this State; and that the civil rights, 
privileges and capacities of any citizen shall not be in 
any manner affected by his religious principles. 

5. No law shall ever be passed to curtail or restrain 
the liberty of speech or of the press; and any person may 
speak, write and publish his sentiments on all subjects, 
being responsible for the abuse of that liberty. 

<»: That the people shall be secure in their persons, 
houses, papers and possessions from unreasonable seiz¬ 
ure or searches, and that, no warrants shall issue to 
search any place or to seize any person or thing without 
probable cause, supported by oath or affirmation. 

7. That in all criminal prosecutions, the accused has 
a right, to be heard by himself and counsel or either; to 
demand tin 1 nature and cause of the accusation; to have 
a ropy thereof; to be (-confronted by the witnesses 
against him; to have compulsory process for obtaining 
witnesses in his favor; to testify in all cases, in his own 
behalf, if he elects so to do; and, in all prosecutions by 
indictment, a speedy, public trial, by an impartial jury 
of the county or district in which the offense was com¬ 
mitted; and that he shall not be compelled to give evi¬ 
dence against himself, nor be deprived of life 1 , liberty 
or property but by due process of law; but the General 
Assembly may, by a general law, provide for a change 
of venue for the defendant in all prosecutions by indict¬ 
ment, and that such change of venue on application of 
the defendant, may be heard and determined without the 
personal presence of the defendant so applying there¬ 
for. 

8. That no person shall be accused or arrested, or 
detained except in cases ascertained by law, and accord¬ 
ing to the form which the same has prescribed; and no 



364 


Journal of Alabama 


person shall he punished hut by virtue of a law estab¬ 
lished and promulgated prior to the offense and legally 
applied. 

9. That no person shall, for any indictable offense, 
he proceeded against criminally, by information, except 
in ('uses arising in the militia and volunteer forces when 
in actual service or by leave of the court, for misfeas¬ 
ance 1 , misdemeanor, extortion and oppression in office 
otherwise than is provided in this Constitution; provided 
that in cases of misdemeanor, the Ueneral Assembly 
may, by law, dispense with a drawl Jury, and author¬ 
ize such prosecutions and proceedings before Justices 
of the Peace or such other inferior courts as may he by 
law established. 

10. That no person shall, for the same offense, he 
twice put in jeopardy of life or limb; hut courts may, 
for reasons fixed by law, discharge juries from the con¬ 
sideration of any ease*, and no person shall gain any ad¬ 
vantage 1 by reason of such discharge 1 of the 1 jury. 

11. That no person shall be banvel from prosecuting 
e>r defending before any tribunal in this State 1 , by him¬ 
self or counsel, any e ivil cause to which he* is a party. 

12. That the right of trial by jury shall remain in¬ 
violate 1 . 

13. That in all prosevutiems for lihed or for the* publi¬ 
cation of papers investigating the 1 official coiidueT of 
offiemrs of mem in public empacity, or when the matter 
published is propem for publie* information, the 1 truth 
thereof may be given in evidence*; and that in all indict- 
memts for lihed, the 1 jury shall have 1 the 1 right to eleter¬ 
mine 1 the 1 law ami the* facts umleu* the 1 elireetion e>f the 
eemrt. 

14. That all e*mirts shall he 1 opem ; anel that eve*ry per- 
son, for any injury eleme* him. in his lands, gone Is, perse m 
or reputation, shall have 1 a remwdv by elm* process of law; 
anel right and justice 1 shall be 1 aelministeued without 
sale*, denial or deday. 

15. That the 1 State 1 of Alabama shall mweu* lie 1 maele 
a defeiielunt in any e*ourt of law or eMpiity. 

16. That e^emsxive 1 fines shall not he 1 imposes] nor 
crued or unusual punishments inflieted. 



Constitutional Convention. 


365 


17. That all persons shall, before conviction, be 
bailable by sufficient sureties, except for capital offenses, 
when the proof is evident or the presumption great; and 
that excessive bail shall not in any case be required. 

IS. That the privilege of the writ of habeas corpus 
shall not be suspended by the authorities of this State. 

1!). That the treason against ”the State shall consist 
only in levying war against it, or adhering to its ene¬ 
mies, giving them aid and comfort; and that no person 
shall be convicted of treason except on the testimony 
of two witness'*) to the same overt act, or his confession 
in open court. 

20. That no person shall be attainted of treason by 
the General Assembly; and that no conviction shall work 
corruption of blood or forfeiture of estate. 

21. That no person shall be imprisoned for debt. 

22. That no power of suspending laws shall be exer¬ 
cised except by the General Assembly. 

23. That no c.c post facto law, or any law, impairing 
tin* obligation of contracts, or making any irrevocable 
or exclusive grants of s}>ecial privileges or immunities, 
shall be passed by the General Assembly; and every 
grant of a franchise, privilege* or immunity, shall for¬ 
ever remain subject to revocation, alteration or amend¬ 
ment. 

24. That the exercise of the right of eminent domain 
shall never be abriged nor so construed as to prevent the 
General Assembly from taking the property and fran¬ 
chises of incorporated companies and subjecting them 
to public use the same as individuals. Hut private prop¬ 
erty shall not be taken or applied for public use, unless 
just compensation lx* first made therefor ; mu* shall pri¬ 
vate property be taken for private use or for the use of 
corporations, other than municipal, without the consent 
of the owner; provided, however, that the General As¬ 
sembly may. by law, secure tin* persons or corporations 
tin* right of way over the lands of other |H*rsons or cor¬ 
porations, and by general laws provide for and regulate 
the exercise by person and corporation of the rights 
herein reserved; but just compensation shall, in all 
cases, be first made to the owner; and, provided that the 
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rght of eminent domain shall not be so construed as to 
allow taxation or forced subscription for the benefit of 
railroads or any other kind of corporation, other than 
municipal, or for the benefit of any individual or as¬ 
sociation. 

25. That all navigable waters shall remain forever 
public highways, fret* to the citizens of the State, and 
of the Tniled States, without tax, impost or toll; and 
that no tax, toll, impost or wharfage' shall be demanded 
or received for the owner of any merchandise or com¬ 
modity for the* use of the shores, or any wharf erected 
on the shor(*s, or in or over the waters of any navigable 
stream, unless the same be expressly authorized by law. 

26. That the citizens have a right in a peaceable man¬ 
ner to assemble together for tin* common good, and to 
apply to those invested with the power of government 
for redress of grievance's or other purpose's, by petition, 
address or remonstrance. 

27. That every citizen has a right to hear arms in de¬ 
fense* of himself’ anel the* State; ami it shall be the duty 
of the* (buieral Assembly to de*fine by law small arms, 
anel regulate* the hearing of the* same. 

25. That no standing army shall be kept up without 
the* consent of the General Assemibly, anel in that case, 
no appropriation for its support shall he* made for a 
longer term than erne* ye*ar; anel the military shall, in 
all eas<»s anel at all times, be in strict subordination to 
the civil power. 

26. That no soldier shall, in time of peace, he* quar¬ 
tern! in any house* without the* consent e>f the owner, 
nor in time* of war but in a manner to be* preseribed by¬ 
law. 

30. That no title* e>r nobilty or hemlitarv distinction, 
privilege* or emolument, shall e*ve*r be* gran feel e>r con- 
ferre*d in this State*; and that no ofllee shall be* crenteel, 
the* appointment to which shall he* for a longeu* time* than 
during good Indiavior. 

31. That immigratiem shall be encourag<*el; ('migra¬ 
tion shall not be prohibited, and that no citizen shall 1><> 
exiled. 
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32. That temporary absence from the State shall not 
cause a forfeiture of residence once obtained. 

33. That no form of slavery shall exist in this State; 
and there shall not be any involuntary servitude, other¬ 
wise than for the punishment of crime, of which the 
party shall have been duly convicted. 

34. The privilege of suffrage shall be protected by 
laws regulating elections, and prohibiting, under ade¬ 
quate penalties, all undue influences from power, brib¬ 
ery, tumult or other improper conduct. 

35. Foreigners who are, or who may hereafter become 
bona tide residents of this State, shall enjoy the same 
rights in respect to the possession, enjoyment and inheri¬ 
tance of property, as native born citizens. 

3<>. That the sole object and only legitimate end of 
government is to protect the citizens in the enjoyment 
of life, liberty and property, and wlnm the government 
assumes other functions, it is usurpation and oppres¬ 
sion. 

37. That no restrain upon the privilege of suffrage 
on account of race, color or previous condition of servi¬ 
tude, shall be made by law. 

3S. In tin* government of this State, except in the 
instances in this Constitution hereinafter expressly di¬ 
rected or fiermitted, the Legislative Department shall 
never exercise tin* Executive or Judicial ]lowers, or 
either of them; the Executive shall never exercise the 
Legislative and Judicial powers, or either of them; the 
Judicial shall never exercise the Legislative and Exe¬ 
cutive jHiwers, or either of them; to the end that it may 
be a government of laws and not of men. 

3D. That this enumeration of certain rights shall not 
impair or deny others retained by the people; and, to 
guard against any encroachments on the rights herein 
retained, we declare that everything in this Declaration 
of Lights is excepted out of the general flowers of gov¬ 
ernment, and shall forever remain inviolate. 

MINORITY REPORT. 

The undersigned members of the Committee on Pre¬ 
amble and Declaration of Eights, do not concur in the* 
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foregoing report of the committee so far as it relates 
to Section 12, Article I, for the following reasons: 

In every relation of life in Alabama, where the re¬ 
sult is dependent upon the opinions and decisions of a 
number of persons, the principle of majority rule gov¬ 
erns, with the single exception of a verdict of a jury. 
Why should a unanimous verdict on a question of fact 
be required and enforced from a jury? A majority of 
one vote in this Convention either puts a proposition 
in the organic law or rejects it. A majority of one vote 
in each House of the General Assembly creates, repeals 
or modifies a jKwitive law, regardless of the magnitude 
of the interests involved; a majority of the Senate of 
United States ratifies or refuses to consent to a treaty 
with a foreign power. A majority'of a single vote in a 
half a million in a pivotal State may elect a President 
of the United States, change tin* jndicy of the govern¬ 
ment, and bring prosperity or ruin to seventy millions 
of people. And yet the majority of the cinimittee deny 
that it would he sensible to apply this principle to a 
verdict, of a jury in a civil suit at law. When a judg¬ 
ment is entered on a unanimous verdict, if an appeal is 
taken to the Supreme Uourt of the State, it can be then 
finally adjudicated by a bare majority of the Justices. 
So in the Supreme Uourt of the United States, five of 
the Justices against four held tin* income tax unconsti¬ 
tutional; and in the same court live of tin* Justices held 
that Porto Kico was not under tin* Constitution, and 
four that it was. Again in all ministerial and execu¬ 
tive bodies the majority rules, and the will of the mi¬ 
nority must give way to that of tin* majority when law¬ 
fully expressed. For these reasons we think that the 
provision authorizing three-fourths of a jury to render 
a verdict in a civil case should become a part of our 
Constitution, as it is of several other important States 
of the Union. 

We therefore recommend as a substitute for Section 
12. Article 1, as rejmrted by the committee, the follow- 
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Article I, Section 12. The right of trial by jury, as 
heretofore enjoyed, shall remain inviolate; but in civil 
actions three-fourths of the jury may render a verdict. 
Respectfully submitted, 

Samuel Blackwell, 

E. P. Wilson, 

T. J. Cornwell. 

The undersigned member of the Committee on Pre- 
ambit* and Declaration of Rights concurs in the majority 
of said report, save as to portions of Section 7, and he 
offers as an amendment to {Motions of Section 7 the fol¬ 
lowing: 

And in all prosecutions by indictment the place in the 
county or district in which the crime was committed 
shall be stated with reasonable certainty as to enable 
the defendant to know the particular place where the 
criminal act is alleged to have been committed. 

Respectfully submitted, 

J. II. Baueeield. 
resolutions. 

The following resolutions were offered, severally read 
one time at length, and referred to appropriate com¬ 
mittees, as follows: 

Resolution 172, by Mr. Kirk: 

Whereas, The jsnver to regulate the right of Suffrage 
should be left exclusively to the several States in the 
Union; and, 

Whereas, The people of Alabama find it necessary to 
the preservation of good government and honest elec¬ 
tions to restrict the right of suffrage where granted to 
alien and inferior races; and desiring to avoid any 
seeming conflict between tin* organic law of the State of 
Alabama and tin* Federal Constitution; now, therefore 

Be it resolved, That tin* President of this Convention 
appoint a committee of five, of which he shall be the 
chairman, to prepare suitable memorials to the Con¬ 
gress of the United States looking to an amendment of 



370 


Journal of Alabama 


tlit* Tod era 1 Constitution whereby the Fifteenth Amend' 
ment of said Constitution may be stricken therefrom. 

The resolution was reform! to the Committee on 
Itules. 

Resolution 173, by Mr. Harrison: 

Kesolve*d, That the Committee on Kulcfi be and are 
hereby instructed to fix the time in which all ordinances 
reported by committee shall Ik* considered by this Con- 
volition, and at tin* expiration of the time so fixed the 
]>revious question shall Ik* considered as ordered, and 
the Convention shall proceed to vote upon the ordinance 
reported. 

Resolved further. That half of the film* fixed by the 
Committee on Rules for tin* Consideration of any ordi¬ 
nance shall Ik* allowed to the committee rejiorting; the 
same, and tin* other half to those proposing amend¬ 
ments and op|N)sini;- the ordinance. 

The resolution was referred to the Committee* on 
Rules. 

Resolution 174, by Mr. Cobb: 

Resolved* That Kn le ! 7 of I his Con vent ion be amended 
by striking out the word “thirty” in the ninth line* and 
inserting the word “ten” so as to limit the* ri"ht to close 
tin* debate after tin* call for tin* previous question lias 
been sustained to ten minutes. 

The resolution was referred to the Committee on 
Rules. 

Resolution 17o by .Mr. Cobb: 

Resolved. That requests for leave of absence shall he 
made to the Speaker, who is empowered to jjrant flu* 
same without taking up tin* time of the Convention. 

The resolution was referred to the Committee on 
Rules. 

Resolution 17b, bv .Mr. Vaughn: 

Resolved, That tin* report of the* Committee on Pre¬ 
amble ami Declaration of Riyht shall he taken up and’ 
<1 is|H)se»<! of immediately after the* report of the* Com¬ 
mittee on Taxation is disposed of. 

Mr. Vaughan moved that tin* rules he suspended and 
that the resolution he adopted. 
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The motion to suspend the rules prevailed, and the 
resolution was adopted. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced by unani¬ 
mous consent, severally read one time at length, and re¬ 
ferred to appropriate committees, as follows: 

Ordinance 302, by Mr. Keese: 

An ordinance to be entitled Section —, of Article IV. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 303, by Mr. Beddow: 

To create a State Board of Arbitration. 

The ordinance was referred to the Committee on 
Exeeu l ive 1 )epart ment. 

Ordinance 304, by Mr. O'Neal, of Lauderdale: 

To amend tin* first proviso of Section 24 of Article I 
<>f (he Constitution. 

The ordinance was referred to the Committee on 
Preamble and Declaration of Bights. 

RECOMMITTAL OF ORDINANCES. 

Mr. Barker, of Cullman, chairman of the Committee 
on State and County Boundaries, returned to the Con¬ 
vention ordinance No. 390, “Authorizing and making it 
the duty of the Commissioners’ Court of St. Clair County 
to erect a suitable court house and jail at some place in 
said county on the south side of Backbone Mountain, 
where all the courts are to be held for the trial of all 
cases, and the transaction of all legal business originat¬ 
ing and pertaining to the people residing in beats 9, 10 r 
11, 12, 13, 14, 15, 16, 17, 19, 20 and 21 of said county, ,r 
and requested that the same be referred to the Com¬ 
mittee on Amending the Constitution and Miscellaneous 
Provisions. 

The ordinance was referred to the Committee on 
Amending the Constitution and Miscellaneous Provis¬ 
ions. 
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UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business of yesterday, which was the report 
of the Committee on Executive Department. 

The question w T as upon the amendment offered by Mr. 
Coleman, of Greene, to amend the resolution by strik¬ 
ing out the following words at the end of the resolution: 
“If it can be done without an increase of taxation,” and 
Substituting therefor the following words: “If in the 
discretion of the Legislature it is for the best interest 
of the State of Alabama,” to the resolution 151, reported 
favorably by the committee. 

Mr. Coleman, of Greene, asked unanimous consent to 
be allowed to correct said amendment, as follows: To 
amend the resolution by striking out the following 
words: “Provided the same can be done without an in¬ 
crease of taxation in this State,” and substitute therefor 
the words: “If in the discretion of the General Assembly 
it is for the best interest of the State of Alabama.” 

Unanimous consent was given, and the amendment 
was corrected accordingly. 

The question was upon the adoption of the amend¬ 
ment. 

The amendment was lost: Yeas, 56; nays, 80. 


YEAS. 


Messrs. Ashcraft, 
Barefield, 

Bartlett, 

Beavers, 

Blackwell, 

Browne, 

Bulger, 

Byars, 

Cardon, 

Carnathon, 

Case, 

Chapman, 
Coleman (Greene) 


Cornwell, 

Davis (DeKalb), 
Davis (Etowah), 
Fletcher, 

Foshee, 

Freeman, 

Glover, 

Grayson, 

Greer (Perry), 

Handley, 

Harrison, 

Henderson, 

Hodges, 
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Jackson, 

Jenkins, 

Kirk, 

Long (Butler), 
Long (Walker), 
Miller (Marengo), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Opp, 

O’Rear, 

Palmer, 

Parker (Elmore), 
Pearce, 


Messrs. President, 
Almon, 

Banks, 

Beddow, 

Betliune, 

Boone, 

Brooks, 

Burnett, 

Burns, 

Carmichael (Coffee), 
Cobb, 

Cofer, 

Craig, 

Cunningham, 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Espy, 

Fitts, 

Foster, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 


Pettus, 

Phillips, 

Porter, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Sumter), 

Sentell, 

Sloan, 

Smith, Mae. A., 

Sorrell, 

Spragins, 

Stewart, 

Studdard, 

Vaughan, 

Williams (Barbour)—56. 

NAYS 

Greer (Calhoun), 

Heflin (Chambers), 
Hinson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lock1 in, 

Lomax, 

Lowe (Jefferson), 

Lowe (Lawrence), 
Macdoiiald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 
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Martin, 

Sanford, 

Maxwell, 

Selheimer, 

Miller (Wilcox), 

Smith (Mobile), 

Morrisette, 

Smith, Morgan M., 

Norman, 

Tayloe, 

Norwood, 

Thompson, 

Oates, 

Waddell, 

O’Neal (Lauderdale), 

Walker, 

O’Neill (Jefferson), 

Watts, 

Parker (Cullman), 

Weakley, 

Pitts, 

White, 

Proctor, 

Whiteside, 

Reese, 

Willett, 

Robinson, 

Williams (Marengo), 

Rogers (Lowndes), 

Wilson (Clarke), 

Samford, 

WiIson (Washington) —80. 

Sanders, 



The* resolution 151: 

Resolved by the people of Alabama, in Convention as¬ 
sembled, That, it is the sense of this Convention that 
the General Assembly of Alabama should, at its first 
meeting after ,he ratification of the Constitution, fix 
the salary of the Governor of Alabama at five thousand 
dollars per annum; provided the same can be done 
without an increase of taxation in the State, was 
adopted. 

The Convention proceeded to the consideration of Sec¬ 
tion 4 of the ordinance, “To create and define the Exe¬ 
cutive Department,** which was reported by the Com¬ 
mittee on Executive Dej>nrtment on yesterday as fol¬ 
lows: 

Strike out Section 4 as it now stands, and insert in 
lieu thereof the following words: 

See. 4. The returns of every election for Governor, 
Lieutenant Governor, Secretary of State, State Auditor, 
State Treasurer, Attorney General, Superintendent of 
Education, and Commissioner of Agriculture and Indus¬ 
tries, shall be sealed up and transmitted hv the return¬ 
ing officers to the seat of government, directed to the 
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Speaker of the House of Representatives who shall, 
•during the first week of the session to which said re¬ 
turns shall be made, open and publish them in the pres¬ 
ence of both Houses of the General Assembly, in joint 
•convention. The joint convention shall supervise and 
control the Speaker in the discharge of this duty,-and 
has power: First, to determine whether the returns 
are in legal form, made by the proper officers, and truly 
give the results as ascertained and declared by the 
Board of Supervisors in the several counties. Second, 
to correct such errors as may be found therein. Third, 
to procure proper returns when for any cause, returns 
from any county have failed to reach the Speaker. The 
joint convention shall have no power to question the 
returns as to any other matter, or in any other respect. 
The person found to have the highest number of votes 
for either of said offices shall be declared duly elected; 
but if two or more persons shall have an equal and the 
highest number of votes for the same office, the General 
Assembly by joint vote, without delay, shall choose one 
of said i>ersons for said office. Contested elections for 
Governor, Lieutenant Governor, Secretary of State, 
State Auditor, State Treasurer, Attorney General, Su¬ 
perintendent of Education, and Commissioner of Agri¬ 
culture and Industries, shall be determined by both 
Houses of the General Assembly in such manner as may 
be prescribed by law. 

Mr. Jones, of Montgomery, asked unanimous consent 
to be allowed to submit an additional report. 

Leave was granted, and Mr. Jones submitted the fol¬ 
lowing report: 

Mr. President: 

The Committee on Executive Department direct me 
to return herewith ordinance No. 372, with the recom¬ 
mendation that it do not pass. 

Thomas G. Jones, Chairman . 

Mr. 'Rogers, of Sumter, called for a reading of the 
ordinance 372, and the ordinance was read at length as 
follows: 

Ordinance 372, by Mr. Rogers, of Sumter: 
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The returns for every election for Governor, Lieuten¬ 
ant Governor, Secretary of State, Auditor, Treasurer,. 
Attorney General, Superintendent of Education, and 
Commissioner of Agriculture and Industries, shall be 
sealed up and transmitted by the returning officers to 
the seat of government, and directed to the Speaker of 
the House of Representatives, who shall, during the- 
first week of the session, to which such returns shall be 
made, open and publish them in the presence of both) 
Houses of the General Assembly in joint convention;, 
but the Speaker’s duty and the duty of the joint con¬ 
vention shall be purely ministerial. 

The result of the election shall be ascertained and de¬ 
clared by the Speaker from the face of the returns with¬ 
out delay. 

The person having the highest number of votes for- 
any one of said offices shall be declared duly elected, but 
if two or more persons shall have an equal and the 
highest number of votes for the same office, the General 
Assembly, by joint vote, without delay, shall choose one 
of said persons for said office. 

Contested elections for Governor, Lieutenant Gover¬ 
nor, Secretary of State, Auditor, Treasurer, Attorney 
General, Superintendent of Education, and Commas- 
sioner of Agriculture and Industries shall be determined 
by both Houses of the General Assembly in such man¬ 
ner as may be prescribed by law. 

Mr. Rogers, of Sumter, moved that the ordinance 372, 
above set out, be sulistituted for Section 4 of the ordi¬ 
nance “To create and define the Executive Department,”' 
reported by the committee. 

ADJOURNMENT. 

Pending the further consideration of the report of the 
Committee on Executive Department the hour of 1 
o’clock p. in. arrived, and under the rules the Convention 
adjourned until to-morrmv morning at 10 o’clock. 
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TWENTY-SEVENTH DAY. 

Convention Hall. 

Montgomery, Ala., Jiine 22, 1901. 
The. Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Murphey of the city. 

boll call. 

On a call of the roll of the Convention the followin 
delegates answered to their names, which constituted 
quorum: 


Messrs. President, 

Espy, 

Ashcraft, 

Ferguson, 

Banks, 

Fitts, 

Ba refield, 

Foshee, 

Bartlett, 

Foster, 

Beavers, 

Freeman, 

Beddow, 

Gilmore, 

Bethune, 

Graham (Montgomery) 

Blackwell, 

Graham (Talladega), 

Boone, 

Grant, 

Brooks, 

Grayson, 

Burns, 

Haley, 

Byars, 

Greer (Perry), 

Cardon, 

Handley, 

Carnathon, 

Harrison, 

Case, 

Heflin (Chambers), 

Chapman, 

Henderson, 

Cobb, 

Hinson, 

Cofer, 

Hodges, 

Cornwell, 

Hood, 

Cunningham, 

Howell, 

Davis (DeKalb), 

Howze, 

Dent, 

Jackson, 

deOraffenried, 

Jenkins, 

Duke, 

Jones (Hale), 

Eley, 

Jones (Montgomery ) r 

Eyster, 

Jones (Wilcox), 


p QTQ 
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Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 


Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 

Rogers (Sumter), 

Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 

Sollie, 

Sorrell, 

Spears, 

Spragins, 

Studdard, 

Tavloe, 

Walker, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 

Wilson (Clarke), 

Wilson (Washington)—121 


LEAVE OF ABSENCE 

Was granted to Messrs. Coleman, of Greene, for to¬ 
day and Monday; Elev for Monday, Tuesday and 
Wednesday; Fletcher for to-day and Monday; Renfroe 
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for to-day and Monday; Bulger for to-day; Parker, of 
Cullman, for to-day; Howze for to-day; Long, of Wal¬ 
ker, for to-day; O’Bear for to-day and Monday; Weath¬ 
erly for yesterday; Carmichael, of Colbert, for to-day; 
Vaughan for to-day; Reese for to-day; Spragins for to¬ 
day ; Kirkland for yesterday, to-day and Monday; Sollie 
for last Wednesday, Thursday and Friday; Proctor for 
to-day and Monday; Ledbetter for June 24 and 25; Opp 
for this afternoon. 

repout of committee on journal. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the twenty- 
sixth day of the Convention, and that the same is cor¬ 
rect. 

Respectfully submitted, 

John F. Proctor, Chairman. 

The report of the committee was concurred in. 

Resolution 146: 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, called up resolution 146, reported fav¬ 
orably by the Committee on Rules, by way of a substi¬ 
tute: 

Substitute for resolution 146: Resolved, That after 
the passage of this resolution this Convention shall meet 
regularly each day at 10 o’clock in the morning, and 
shall remain in session from that time to 1 o’clock p. m., 
when a recess shall be taken to 3 p. m., and the Conven¬ 
tion shall remain in session until 5 p. m., when the Con¬ 
vention shall stand adjourned until 10 o’clock a. m. of 
the succeeding day, and moved that the same be adopted. 

The motion prevailed, and the resolution 146 was 
adopted. 


recommittal of ordinance. 


Mr. Harrison, chairmon of the Committee on Cor- 
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porations, returned to the Conventkm ordinance 352L 

Ordinance 332: 

For the protection of local building and loan asso¬ 
ciations from excessive taxation, and requested that the 
ordinance 352 be referred to the Committee on Tax¬ 
ation. 

The ordinance was referred to the Committee on Tax¬ 
ation. 


RESOLUTIONS. 

The following resolutions were offered, severally read 
one time at length, and referred to appropriate com¬ 
mittees, as follows: 

Resolution 177, by Mr. Burns: 

Whereas, But twenty-live more working days are al¬ 
lotted by the enabling act; which, counting six hours 
per day (being more than double the number of hours 
already utilized) would give to each member less than 
one hour. 

Be it. resolved, That tin* time occupied on this floor by 
each delegate be recorded, and that no delegate, who is 
not chairman of some committee or to whim the time 
of some other delegate has not l>een yielded, shall con¬ 
sume more than his pro rata share, except by leave* of 
the Convention. 

The resolution was referred to the Committee on 
Rules. 

Resolution 178, by Mr. Reynolds, of Chilton: 

Whereas, This Convention was called chiefly for the 
purimse of regulating the suffrage; and 

Whereas, This Convention has previously pledged 
itself to be Isumd by the enabling act of the General As¬ 
sembly, and 

Whereas, One-half the time limit of said enabling act 
has already expired, and it would be unwise to rush 
through a suffrage plan; 

Be it resolved by the Convention assembled, That the 
Suffrage Committee be and is hereby instructed to make 
a report not later than Monday next. 
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The resolution was referred to the Committee on 
Suffrage and Elections. 

Resolution 179, by Mr. Grayson: 

Resolved, That the daily sessions of this Convention 
shall begin at 10 a. in. and adjourn at 2 p. m. 

The resolution was referred to the Committee on 
Rules. 

Resolution 180, by Mr. Graham, of Talladega: 

Resolved, That it is the sense of this Convention that 
the substance of the resolution hereto attached be in¬ 
corporated in the article heretofore reported on the 
subject of taxation. 

Resolution adopted by the State Association of County 
Superintendents of Education, and approved by the 
Alabama Educational Association June 20th, 1901. 

Whereas, There is a crying need for better school 
houses in the rural districts of Alabama, we, the County 
Superintendents of Education, in association assembled 
in Montgomery, hereby petition the Committee on Tax¬ 
ation and Education in the Constitutional Convention 
now assembled, to recommend that public school houses 
be declared public buildings in making provision in the 
Constitution for a special county tax for the erection of 
court houses, bridges and other public buildings of the 
county, and that such aid may be given by the county to 
the building of public school houses in the county as 
the Commissioners’ Courts or Boards of Revenue in the 
several counties may deem practicable. 

W. S. Neal, Acting President. 

L. V. Rosser, Secretary. 

The resolution was referred to the Committee on 
Taxation. 

Resolution 181, by Mr. Parker, of Elmore: 

Resolved, That a committee be appointed by the Presi¬ 
dent of this Convention, to consist of the President, the 
three other delegate's from the State at large, and one 
from each Congressional district, to prepare a memorial 
to the Congress of the United States on the repeal of the 
Fifteenth Amendment of the Federal Constitution, said 
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committee to report ad libitcm during the session of this- 
Convention. 

The resolution was referred to the Committee on 
Rules. 

Resolution .182, by Mr. O’Neal, of Lauderdale: 

Resolved, That the report of the Committee on Local 
Legislation he made the special order for consideration 
immediately after the conclusion of the consideration 
of the report, of the Committee on Preamble and Decla¬ 
ration of Rights to the Constitution; that the Commit¬ 
tee on Legislative Department submits supplement re¬ 
port on same subject to be considered at same time. 

Mr. O’Neal moved that tin* rules be suspended and 
that the resolution be adopted. 

The motion prevailed, and the rules were suspended 
and tin* resolution adopted. 

Resolution 1.83, by Mr. Carnathon: 

Resolved by the people of Alabama, in Convention as¬ 
sembled, That hereafter no member shall speak longer 
than ten minutes, and more than twice on the smite sub¬ 
ject. 

The resolution was reform! to the Committee on 
Rules. 

Resolution 1S4, by Mr. Cunningham: 

Resolved, That after Tuesday next no per diem will 
be allowed to delegates to this Convention who are ab¬ 
sent, except those granted leave of absence on account of 
sickness. 

The resolution was referred to the Committee on 
Rules. 


KKl’OKT OK STAND!N(J CO.MMITTKI-X 

Mr. O’Neal, chairman of the Committee on Local Leg¬ 
islation, submitted the following report: 

KKl’OKT OK Tin: COMM ITT KK ON’ LOCAL LEGISLATION’. 

Mr. President : 

The Committee on Local Legislation instructs me to 
report herewith an ordinance to be made an article on 
that subject. 
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The evil of local legislation has long been recognized 
not only ip Alabama, but in many other States of the 
Union. A number of recent State Constitutions have- 
endeavored to check this tendency on the part of the 
Legislative Department by absolute prohibition of local 
or special laws in certain enumerated cases. This meth¬ 
od of enumerating the subjects as to which the Legis¬ 
lature is prohibited from passing local, special or private 
laws, seems to be the only feasible plan of accomplish¬ 
ing tin* result, and has received the approval of the fol¬ 
lowing States: California, Colorado, Florida, Georgia, 
Idaho, Illinois, Indiana, Iowa, Kentucky, Louisiana, 
Maryland, Mississippi, Missouri, Montana, Nevada, New 
Jersey, New York, South Carolina, North Dakota, Ore¬ 
gon, Pennsylvania, South Dakota, Texas, Washington, 
West Virginia, Wisconsin and Wyoming. Tin? reason 
why the other States have not sought to check this evil 
by similar constitutional limitations on the power of 
the Legislature, is no doubt due to the fact that they 
have not framed new Constitutions since the danger 
from this class of legislation has become so patent, and 
its rapid and ever increasing growth so alarming. The 
Constitutional Convention of 1875 endeavored by what 
■were then regarded as stringent provisions to prevent 
the growth of such legislation in Alabama, but that 
their efforts failed is made evident hv the ever increas¬ 
ing flood of local and special laws which till volumes 
containing the acts of the General Assembly. In re¬ 
cent years the number of local laws enacted have out¬ 
numbered the general laws in the proportion of about 
twenty to one. The hooks containing the general laws 
of the last two sessions of the General Assembly are less 
than the size of the old blue hack Webster spelling book, 
while the volumes containing the local laws of those 
sessions are nearly ten times the size. 

These local, special or private hills which wo have 
sought to prohibit and regulate, destroy the lmrmonv of 
♦he law, consume the time of the Legislature, and in 
some States have been the fertile source of jobbery. Tn 
the enumeration of subjects concerning which it is pro- 
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posed the General Assembly shall not legislate by spe¬ 
cial, private or local law, we have endeavored 
to include those matters which seem to have 
consumed most of the time of the Legislature and 
occupied most of the space in the published 
acts. The requirements that the notice of inten¬ 
tion to introduce a special, private or local law, shall be 
affirmatively shown by the Journal of each House, and 
that the courts and not the General Assembly shall be 
the judges of whether the subject of any local law is pro¬ 
vided for by any general law and whether the relief 
sought can be granted by any court, will, in the opinion 
of the committee, very materially aid in preventing local 
legislation. 

We have also provided for the repeal of local laws now 
in existence ujkju the same notice being given and shown 
as is required in the passage of new ones. 

One of the most common methods of evading provis¬ 
ions against special, private and local legislation con¬ 
sists in passing acts which, because they purport to 
amend general acts, are themselves deemed general. An¬ 
other method consists in evading such laws by tin* par¬ 
tial repeal of general laws, by except*ng certain coun¬ 
ties, municipalities or cori>orations from their opera¬ 
tion. 

We have provided that the Legislature shall not in¬ 
directly enact such laws. 

We have sought to prevent the assumption by the 
State Legislature of the direct control of local affairs. 
The General Assembly is authorized to confer upon 
local courts jmwers of local legislation and adminis¬ 
tration, thereby not only saving the time and ex]>ense 
required in the jMssage of local acts, but also relegat¬ 
ing these matters to the local authorities and forum, 
which can best appreciate and understand local neces¬ 
sities and demands. 

One of the most alarming evils which is the out¬ 
growth of local legislation and which has increased 
enormously in the last few years is the unlimited 
power of counties and municipalities to borrow money. 
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The last two Legislatures alone authorized an issue 
of many million dollars worth of bonds in this State. 
This we have endeavored to check or to safeguard by 
proper restrictions. 

The committee has not deemed it necessary to report 
specially upon the several ordinances and resolutions 
referred to it. All have been maturely considered, 
and the principles of most have been incorporated in 
this ordinance. These ordinances are herewith respect¬ 
fully returned. 

Emmett O’Neal, Chairman . 

An ordinance concerning Local Legislation. 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, that the following article on Local Leg¬ 
islation be inserted in the Constitution: 

ARTICLE - 

LOCAL LEGISLATION. 

Section 1.—The General Assembly shall not pass a 
special, private or local law in any of the following 
cases: 

First—Granting a divorce. 

Second—Relieving any minor of the disabilities of 
non-age. 

Third—Changing the name of any corporation, asso¬ 
ciation or individual. 

Fourth—Providing for the adoption or legitimiz¬ 
ing of any child. 

Fifth—Incorporating a town, city or village. 

Sixth—Granting a charter to any corporation, asso¬ 
ciation or individual. 

Seventh—Establishing rules of descent or distribu¬ 
tion. 

Eighth—Regulating the time within which a civil or 
criminal action may be begun. 

Ninth—Exempting any person, corporation, county, 
township, municipality or association from the opera¬ 
tion of anv general law. 

t C? 

25 
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Tenth—Providing for the sale of the property of any 
individual or estate. 

Eleventh—Changing or locating a county seat. 

Twelfth—Providing for a change of venue in any 
case. 

Thirteenth—Regulating the rate of interest. 

Fourteenth—Granting any exclusive or special privi¬ 
lege, immunity or franchise whatever. 

Fifteenth—Fixing the punishment of crime or misde¬ 
meanors. 

Sixteenth—Providing for or regulating either the as¬ 
sessment or collection of taxes. 

Seventeenth—Giving effect to invalid will, deed or 
other instrument. 

Eighteenth—Legalizing the invalid act of any officer. 

Nineteenth—Authorizing any township, city, town or 
village to issue bonds or other securities. 

Twentieth—Amending, confirming or extending the 
charter of any corporation or remitting the forfeiture 
thereof. 

Twenty-first—(’renting, extending or impairing any 
lien. 

Twenty-second—Chartering or licensing any ferry, 
road or bridge. 

Twenty-third—Regulating the jurisdiction and fees 
of Justices of the Peace, or the fees of Constable. 

Twenty-fourth—Establishing separate school dis¬ 
tricts. 

Twenty-fifth—Establishing separate stock districts. 

Twenty-sixth—Creating, increasing or decreasing 
fees, percentage or allowance of public officers. No 
special, private or local law, except a law fixing the 
time of holding courts, shall be enacted in any case, 
which is provided for by a general law, or when the re¬ 
lief sought can be given bv any court of this State, and 
the courts and not the General Assembly shall judge as 
to whether the matter of said law is provided for by a 
general law, and as to whether the relief sought can be 
given by any court; nor shall the General Assembly in- 
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directly enact any such special, private or local law by 
the partial repeal of a general law. 

The General Assembly shall pass general laws for the 
cases enumerated in this Section. 

Sec. 2.—No special, private or local law shall be 
passed on any subject not enumerated in Section 1 of 
this article, except in reference to fixing the time of hold¬ 
ing courts, unless notice of the intention to apply there¬ 
for shall have been published, without cost to the State, 
in the county or counties where the matter or thing to 
be affected may be situated, which notice shall state the 
substance of the proposed law, and be published at least 
once a week for four consecutive weeks in some news¬ 
paper, or if there is no newspaper published in the 
county, by posting the said notice for four consecutive 
weeks at five different public places in the county or 
counties, prior to the introduction of the bill; and the 
evidence that said notice has been given shall be ex¬ 
hibited to each House of the General Assembly, and the 
fact of said notice spread upon the Journal. The courts 
shall pronounce void every local law which the Journals 
do not affirmatively show was passed in accordance 
with the provisions of this section. 

Sec. 3.—The General Assembly may repeal any spe¬ 
cial, private or local law upon notice being given and 
shown, as provided in the last preceding section. 

Sec. 4.—The operation of no general law shall Ik? sus¬ 
pended for the benefit of any individual, corporation, 
association, town, city, county or township, nor shall 
any individual, corporation, association, town, city, 
county or township be exempted from the operation of 
any general law. 

Sec. 5.—The General Assembly may by general law 
confer upon Courts of County Commissioners, Boards 
of Revenue or other courts, such power of local legisla¬ 
tion and administration touching all matters and tilings 
not provided for by general law, and not inconsitent 
with the provisions of this Constitution, as the General 
assembly may from time to time deem expedient. 

Sec. 6.—A general law, within the meaning of this 
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article, is a law which applies to the whole State; a local 
law is a law which applies to any political subdivision 
or subdivisions of the State less than the whole—a spe¬ 
cial or private law, within the meaning of this article, 
is a law which applies to an individual, association or 
c6rjH>ration. 

The report of the committee was read at length and 
placed on the calendar, and 300 copies of the same was 
ordered printed. 


SPECIAL ORDER. 

The report of the Committee on Local Legislation was 
made a special order for consideration immediately after 
the disposition of the report of the Committee on Pre¬ 
amble and Declaration of Lights. 

UNFINISHED BUSINESS. 

The Convention procH*d<vl to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee 1 on Executive Department relative to Section 4 
of the ordinance “To create and define the Executive 
Department,'’ reported bv said committee. 

Tlu* question was upon the motion of Mr. Rogers, of 
Sumter, to substitute ordinance 372: 

The returns of every election for Cover nor, 
Lieutenant Governor, Secretary of State, State Auditor, 
Stale Treasurer, Attorney General, Superintendent of 
Education, and Commissioner of Agriculture and Indus¬ 
tries, shall be sealed up and transmitted by the return¬ 
ing officers to the seat of government, directed to the 
S|>eaker of the House of Representatives who shall, 
during the first week of the session to which said re¬ 
turns shall be made, open and publish them in the pres¬ 
ence of both Houses of the General Assembly, in joint 
convention ; but the Speaker's duty and the duty of the 
joint convention shall be purely ministerial. 

The result of the election shall he ascertained and de- 
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elaml by the Speaker from the face of the returns with¬ 
out delay. 

The person having the highest number of votes for 
any one of said offices shall be declared duly elected, 
but if two or more persons shall have an equal and the 
highest number of votes for the same office, the General 
Assembly, by joint vote, without delay, shall choose one 
of said persons for said office. 

Contested elections for. Governor, Lieutenant Gover¬ 
nor, Secretary of State, Auditor, Treasurer, Attorney 
General, Superintendent of Education, and Commis¬ 
sioner of Agriculture and Industries shall be determined 
by both Houses of the General Assembly in such man¬ 
ner as may be prescribed by law. 

Which was under an adverse report from the com¬ 
mittee, for the Section 4 reported by the Committee on 
Executive Department. 

The substitute was adopted. Yeas, 64; nays, 44. 


YEAS. 


Messrs. Ashcraft, 

Maxwell, 

Banks, 

Merrill, 

Barefield, 

Miller (Wilcox), 

Blackwell, 

Moody, 

Boone, 

Brooks, 

Morrisette, 

Murphree, 

Burns. 

NeSmith, 

Carnathon, 

Norman, 

Case, 

Oates, 

Chapman, 

O’Neill (Jefferson) 

Cobb, 

°PP. 

Cornwell, 

Parker (Elmore), 

Cunningham, 

Pearce, 

Davis (DeKalb), 

Pillans, 

Kiev, 

Pitts, 

Espy, 

Beynolds (Henry), 

Grayson. 

Robinson. 

Greer (Perry), 

Haley, 

Heflin (Chambers) 

Rogers (Lowndes ) r 
Rogers (Sumter), 
Searcy, 

Henderson, 

Sen tell, 
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Hood, 

Smith, Mac. A., 

Jenkins, 

Sol lie, 

Jones (Hale), 

Sorrell, 

Jones (Wilcox), 

Thompson, 

Kirk, 

Walker, 

Ledbetter, 

Weatherly. 

Leigh, 

Whiteside, 

Locklin, 

Willett, 

Lowe (Lawrence), 

WilJiams (Elmore), 

McMillan (Wilcox), 

Wilson (Clarke), 

Martin, 

Wilson (Washington)—64. 

NAYS. 

Messrs. Bartlett, 

Byars, 

Beddow, 

McMillan (Baldwin), 

Cardon, 

Malone, 

Cofer, 

Mill key, 

Dent, 

O’Neal (Lauderdale), 

Eyster, 

Pettus, 

Ferguson, 

Phillips, 

Fitts, 

Porter, 

Foster, 

lieynolds (Chilton), 

Freeman, 

Sam ford, 

Gilmore, 

Sanders, 

Graham (Talladega). 

Sanford, 

Handley, 

Selheimer, 

Harrison, 

Sloan, 

Hinson, 

Smith, Morgan M., 

Hodges, 

Spears, 

Howell, 

Tayloe, 

Jackson, 

Watts, 

Jones (Montgomery), 

Weakley, 

Knight, 

Whiteside, 

Lomax, 

Williams (Barbour), 

Macdonald, 

Williams (Marengo)—44. 


ANNOUNCEMENT OF PAIRS. 

The following pairs on flip above question were an¬ 
nounced : 
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Messrs. Coleman, of Greene, and Duke ; Messrs. Long, 
of Walker, and Kyle. Mr. Coleman, of Greene, would 
vote aye, and Mr. Duke nay. Mr. Long, of Walker, 
would vote aye, and Mr. Kyle nay. 

section foub. 

Section 4 of the ordinance “To create and define the 
Executive Department,” as amended, was adopted. 

unfinished business. 

The Convention proceeded to the consideration of 
the unfinished business, which was the ordinance “To 
create and define the Executive Department.” The 
question was upon the adoption of Section 23. 

Sec. 23. The Secretary of State shall be the custo¬ 
dian of the Seal of State, and shall authenticate there¬ 
with all official acts of the Governor; his approval of 
laws, resolutions, appointments to office, and adminis¬ 
trative orders excepted. He shall keep a register of the 
official acts of the Governor, and when necessary shall 
attest theni, and lay copies of same, together with copies 
of all papers relative thereto, before either House of the 
General Assembly when required to do so, and shall 
prform such other duties as may be prescribed bv law. 

Was read at length. 

Mr. Eyster offered the following amendment to Sec¬ 
tion 23, which was read at length: 

Add the word “Great” ahead of the word “Seal,” in 
the first line. 

The amendment was, on motion of Mr. Samford, laid 
upon the table. 

Mr. Samford moved to adopt Section 23, as above set 
out, and the motion prevailed. 

SECTION TWENTY-FOUR. 

Sec. 24. All grants and commissions shall be issued 
in the name and by the authority of the State of Ala- 
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bama, sealed with the Great Seal and signed by the 
Governor and countersigned by the Secretary of State;. 

Was read at length, and on motion of Mr. Jones, of 
Montgomery, Section 24, as above set out, was adopted. 

SECTION TWENTY-FIVE. 

Sec. 25. Should the office of Secretary of State, State 
Auditor, State Treasurer, Attorney General, Superin¬ 
tendent of Education, or Commissioner of Agriculture 
and Industries become vacant, for any cause, the Gover¬ 
nor shall fill such vacancy until the disability is removed 
or a successor elected and qualified. In any case of 
said officers shall become of unsound mind, such un* 
soundness shall be ascertained by the Supreme Court 
upon the suggestion of the Governor. 

Was read at length, and on motion of Mr. Jones, of 
Montgomery, Section 25, as above set out, was adopted. 

SECTION TWENTY-SIX. 

See. 26. The Governor, Lieutenant Governor and At- 
torney General are constituted a Board of Conciliation 
for the adjustment of differences between employer and 
employee engaged in mining, manufacturing, transpor¬ 
tation, or other lawful industries, to which Board may 
be added in each ease coming before it, two citizens of 
this or of some other State of the Union, to be appointed 
by the Governor. The Board may propose arbitration 
before it of any such dispute, whenever it deems proper; 
and in its discretion may hear such disputes when re* 
quested by either or both parties thereto. In all cases 
coming before it, the Board shall pass on the merits and 
recommend in writing what ought to be done to adjust 
the dispute or difference. Its judgment or award shall 
be advisory merely, unless both parties agree in writing 
in advance to perform the award, when it may be en¬ 
forced by appropriate proceedings in the courts, under 
such rules and regulations as may lie prescribed by law. 
The Board shall have power to compel the production of 
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papers and the attendance of- witnesses in matters ger¬ 
mane to the dispute or difference, under such rules and 
regulations as may be provided by law. 

Was read at length. 

Mr. Beddow offered the following substitute for Sec¬ 
tion 26: 

Amend by striking out Section 26 and insert the fol¬ 
lowing in lieu thereof: 

Sec. 26. A Board of Arbitration is hereby created, 
of which the Commissioner of Agriculture and Indus¬ 
tries shall be ex officio secretary, and said Board shall 
be composed of five members, two of whom shall be ap¬ 
pointed by the employer, two by the employees, and one 
by the four members hereinbefore provided for. When 
any dispute shall arise between employer and employee 
in this State each party to such dispute shall notify the 
secretary of the Board of Arbitration of their intention 
to submit each dispute to arbitration and each party 
to such dispute shall certify to said secretary 
the names of the two persons selected by such 
party to act as arbitrators. The secretary of 
the Arbitration Board shall forthwith call and com¬ 
mission the arbitrators so named to meet at the Capitol, 
who shall proceed to organize by electing a disinterested 
person to act as such fifth member of said Board. The 
Board so organized shall take cognizance of such dis¬ 
putes only as are voluntarily submitted to it for adjudi¬ 
cation; but the Secretary shall have power to enforce in 
the court all of its awards. The Legislature shall, at 
its first session after the adoption of this Constitution, 
enact laws for the enforcement of the awards of the 
Board herein created, and provides compensation for 
the members thereof. 


RECESS. 

Pending the further consideration of the report of 
the committee, the hour of 1 o’clock p. m. arrived, and 
under the rules the Convention recessed until 3 o’clock 
this afternoon. 



394 Journal of Alabama 

AFTER NOON SESSION. 

The Convention met 

pui*suant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 

delegates answered to 

their names, which constituted a 

quorum: 

Messrs. President, 

Graham (Montgomery), 

Ashcraft, 

Graham (Talladega), 

Banks, 

Barefield, 

Grant, 

Grayson, 

Bartlett, 

Greer (Perrv), 

Beddow, 

Haley, 

Beth une, 

Handley, 

Blackwell, 

Uellin (Chambers), 

Boone, 

Henderson, 

Brooks, 

Hodges, 

Browne, 

Hood, 

Burns, 

Howell, 

Byars, 

Jackson, 

Cardon, 

Jenkins, 

Carnathon, 

Jones (Hale), 

Case, 

Jones (Montgomery), 

Chapman, 

•Tones (Wilcox), 

Cobh. 

Kirk, 

Cofer, 

Knight, 

Cunningham, 

Kyle, 

Davis (DeKalb), 

Ledbetter, 

Dent, 

Leigh, 

deGratfenried, 

Lock 1 in, 

Duke, 

Lomax, 

Kiev, 

Lowe (Lawrence), 

Eyster, 

Macdonald, 

Espy, 

McMillan ( Baldwin), 

Fergus* c, 

McMillan (Wilcox), 

Fitts, 

Malone, 

Foster, 

Martin. 

Fn'cnmn, 

Maxw-dl, 
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Merrill, 

Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 

NeSmitk, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 


Samford, 

Sanders, 

Sanford, 

Searcy, 

Selkeiiner, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 

Sollie, 

Thompson, 

Walker, 

Watts, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Wilson (Clarke), 

Wilson (Washington)—101 


LEAVE OE ABSENCE. 

Was granted to Messrs. Banks for the 13th June and 
to-day; O’Neal, of Lauderdale, for Monday; Cornwell 
for this afternoon. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the substitute offered 
by Mr. Beddow for Section 26 of the ordinance “To 
create and define the Executive Department.” 

Mr. deGraffenried moved to table the substitute of¬ 
fered l»v Mr. Beddow. 

The motion prevailed, and the substitute was laid 
upon the table. 

Mr. Jones, of Montgomery, moved that Section 26, 

The Governor, Lieutenant Governor and Attorney 
General are constituted a Board of Conciliation, for the 
adjustment of differences between employer and em- 
employee engaged in mining, manufacturing, transpor- 
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tation or otlier lawful industries, to which Board may 
be added in each case coming before it, two citizens of 
this or some other State of the Union, to be appointed by 
the Governor. The Board may propose arbitration before 
it of any such dispute, whenever it deems proper; and 
in its discretion may hear such disputes when requested 
by either or both parties thereto. In all cases coming 
before it, the Board shall pass on the merits and recom¬ 
mend in writing wliat ought to be done to adjust the 
dispute or difference. Its judgment or award shall be 
advisory merely, unless both parties agree in writing in 
advance to perform the award, when it may be enforced 
by appropriate proceedings in the courts, under such 
rules and regulations as may he prosecribed by law. The 
Board shall have power to compel the production of 
papers and the attendance of witnesses in matters ger¬ 
mane to the dispute or difference, under such rules and 
regulations as may be provide! by law, be laid upon 
the table. 

The motion prevailed, and Sint ion 26 was laid upon 
the table. 


SKCTION T\VENTY-SKVK X. 

Sec. 27. The Governor, Auditor and Treasurer, or 
the Governor and either the Auditor or Treasurer, when 
there are funds in the Treasury not immediately needed, 
may loan out the same on call, for such time and at such 
rate of interest as they may deem advisable, taking as 
collateral, lamds of the United States, or of this Suite, 
to the full value of the amount loaned, and the interest 
agreed to be paid therefor; such loans shall not be 
made until after one week’s public notice, through some 
paper published at the Capital, and a record of such 
loans shall be kept, in the office of the Auditor, and re¬ 
ported by the Governor to the General Assembly at its 
next meeting, was read at length. 

The following minority report was submitted bv Mr. 
Vaughan, from the Committee on Executive Depart¬ 
ment : 
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And he further recommends that Section 27 (which 
relates to the loaning of money in the State Treasury), 
as reported by said committee, be stricken out and do 
not pass. 

Mr. Handley offered the following substitute for Sec¬ 
tion 27 and the minority report: 

That if at any time there is a surplus in the State 
Treasury above the needs of the State government 
economically administered, it shall be the duty of the 
Governor to report that fact to the General Assembly, 
and in that event it shall be the duty of the General 
Assembly to reduce the rate of taxation allowed by the 
Constitution, in such proportion that such surplus bears 
to the ordinary expenses of the State government hon¬ 
estly administered. 

Mr. Jones, of Montgomery, moved to table the Sec¬ 
tion 27, and the pending substitute. 

The motion prevailed, and Section 27 and the substi¬ 
tute was laid upon the table. 

SECTION TWENTY-EIGHT. 

Sec. 28. The State Treasurer, State Auditor, Attor¬ 
ney General and the Commissioner of Agriculture and 
Industries shall perform such duties as may be pre¬ 
scribed by law. The State Treasurer and State Auditor 
shall every year at a time the General Assembly may 
fix, make a full and complete report to the Governor, 
showing the receipts and disbursements of revenues of 
every character, and all claims audited and paid out by 
items, and all taxes and revenues collected and paid 
into the Treasury, and from what sources, and they shall 
make reports oftener upon any matters pertaining to 
their office if required by the Governor or General As¬ 
sembly, was read at length. 

Mr. Murphree offered the following amendment, which 
was read at length : 

Amend Section 28 to insert after the w T ord Auditor, 
in first line, the words “Secretary of State.” 

The amendment was adopted. 
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Mr. Jones, of Montgomery, moved that Section 28, 
as amended, be adopted. 

The motion prevailed, and Section 28 was adopted. 


SECTION T\VENTY-XINK. 


Sec. 29. The State Auditor, Static Treasurer, Attor¬ 
ney (icmeral. Secretary of State and Commissioner of 
Agriculture and Industries shall not receive to their 
use, any fees, costs, perquisites of office, or other com¬ 
pensation than their salaries as prescribed by law, and 
all fees that may be payable for any services performed, 
through such officers shall Ik* at once paid into the State 
Treasury, was road at length, and on motion of Mr. 
Jones, of Montgomery, tin* Section 29 was adopted. 


SECTION THIRTY. 

Sec. 30. A Sherill shall lu* elected in each county by 
tin* qualified electors thereof, who shall hold his office 
for a term of four years, unless sooner removed, and 
shall Ik* ineligible to such office as his own successor. 
Whenever any prisoner is taken from the jail or from the 
custody of tin* Sheriff or his deputies, and put to death, 
or sutlers grievous bodily harm, owing to tin* neglect, 
connivance, cowardice or other grave* fault of the* Sher¬ 
iff, such Sheriff may lx* impeached under Section 2 of 
Article VII of the* Constitution; and the* Governor, 
when satisfied, after hearing tin* Sheriff, that he should 
Ik* impeached, may susjH*nd him from office* for such 
time* as he* may think pre>per, until the impeachment 
proe*ce*dings are* finally dispe>se*d of, was reael at length. 

Mr. Wilson, of Washington, eitfeml the* following 
amendment to Section 30, which was reael at. length : 

Amend Section 30 by striking from line’s two and 
thre*e» the* fedlowing words, “and shall he* ineligible* to 
such otfie*e as his own sue'cessor.” 

The' amendment was le>st. 

Mr. Samfonl eiffered the following amendment to Sec¬ 
tion 30, vvhie h was read at length: 
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Amend Section 30 by striking out that part of the 
Section after the period on line three. 

The amendment was, on motion of Mr. O’Neal, of 
Lauderdale, laid upon the table. 

Mr. Sol lie moved to recommit Section 30 to the Com¬ 
mittee on Executive Department. 

Mr. Boone offered the following amendment to Sec¬ 
tion 30, which was read at length: 

Amend Section 30 of Article V in line seven, after 
the word impeached, to read “may suspend him from 
office until tin* impeachment proceedings are decided.” 

The amendment was adopted. 

Mr. Murphree offered the following amendment to 
Section 30, which was read at length: 

Amend Section 30 by inserting in second line after 
word “and lie ami his deputies shall be ineligible to such 
office for four years after the term of the Sheriff’ 'ex¬ 
pires.” 

Mr. dodraffenried moved to table the amendment of¬ 
fered by Mr. Murphree. 

The motion prevailed, and the amendment was laid 
on the table. 

Mr. Blackwell offered the following amendment to 
Section 30, which was read at length: 

To amend the import of the Committee on Executive 
Department as follows: Add after the line in Section 30 
of Article V: That if the Sheriff should be impeached 
he shall not be eligible to hold any other office in this 
State during the time for which he had been elected to 
serve* as Sheriff. 

Mr. Bare field moved to table the amendment offered 
by Mr. Blackwell. 

The motion to table was lost. 

The amendment offered by Mr. Blackwell was 
adopted. 

Mr. Burns offered the following amendment to Sec¬ 
tion 30, which was read at length : 

Amend Section 30 by striking all after the word suc¬ 
cessor in the third line. 

Mr. deflraffenried moved to table the amendment of¬ 
fered by Mr. Burns. 
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The motion prevailed, and the amendment was laid 
on the table. 

Mr. deGraffenried offered the following amendment 
to Section 30, which was read at length: 

Amend Section 30 by striking therefrom the words 
■“such office as his own successor” in the third line and 
insert therein in lieu thereof the following: “To election 
or appointment to any office under this State for one 
year after the expiration of his term.” 

The amendment was adopted: Yeas, 44; nays, 39. 

YEAS. 


Messrs. President, 

McMillan (Baldwin) 

Ashcraft, 

McMillan (Wilcox), 

Beddow, 

Malone, 

Blackwell, 

Maxwell, 

Boone, 

Mulkey, 

Brooks, 

XeSmith, 

Browne, 

Norman, 

O’Neal (Lauderdale), 

Case, 

Cofer, 

Pillans, 

Cunningham, 

Pitts, 

Searcy, 

deGraffenried, 

Espy, 

Sloan, 

Foster, 

Tayloe, 

Freeman, 

Thompson, 

Graham (Talladega). 

Weakley, 

Handley, 

Weatherly, 

Hodges, 

White, 

Whiteside, 

Hood, 

Howell, 

Willett, 

Jones (Wilcox), 

Williams (Barbour), 

Kirk, 

Kyle, 

Wilson (Washington)—44. 

NAYS. 

Messrs. Barefleld, 

Burns, 

Byars, 

Bartlett, 

Beavers, 

Cardon, 
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Carnathon, 

Chapman, 

Davis (DeKalb), 

Eyster, 

Ferguson, 

Fitts, 

Graham (Montgomery), 

Grayson, 

Henderson, 

Jenkins, 

Jones (Montgomery), 

Knight, 

Leigh, 

Locklin, 

Martin, 

Murphree, 

Oates, 

Mr. Wilson, of Clarke, raised the point of order that 
no quorum had voted upon the adoption of the amend¬ 
ment. The point was not sustained. 

ANNOUNCEMENT OF PAIRS. 

The following pairs Avere announced on the question 
•of the adoption of the amendment and the adoption of 
Section 30: 

Messrs. Watts and Jones, of Hale. Mr. Watts would 
vote aye, and Mr. Jones, of Hale, would vote nay. 

RECONSIDERATION. 

Mr. Wilson, of Washington, gave notice that on to¬ 
morrow (Monday) he would move to reconsider the 
vote by which Section 30 Avas adopted. 

RECONSIDERATION. 

Mr. Wilson, of Washington, gaA r e notice that on to¬ 
morrow (Monday) he Avould move to reconsider the vote 
by which the amendment offered by Mr. deGraffenried 
was adopted. 

36 


O’Neill (Jefferson), 
Pearce, 

Pettus, 

Phillips, 

Porter, 

Robinson, 

Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Smith, Morgan M., 
Sollie, 

Spears, 

Walker, 

Williams (Marengo), 
Wilson (Clarke)—39. 
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Mr. deGraffenried moved that Section 30, an amended, 
be adopted. 

The motion prevailed, and Section 30 was adopted. 

Mr. Browne offered the following amendment, to the 
ordinance under consideration: 

Amend the article reported by the Committee on Exe¬ 
cutive Department by inserting the following section, 
after Section 25: 

Sec. 26. The Governor, Attorney General, Secretary 
of State, Auditor and Treasurer shall constitute a Board 
of Equalization. The duty of such Board shall be to 
adjust and equalize the valuation of real and personal 
property for taxation among the several counties of 
the State, and to perform such other duties, pertain¬ 
ing to the equalization of taxable values of property 
among the counties as may be prescribed by law. 

Mr. Samford moved to table the amendment offered 
by Mr. Browne: 

The motion prevailed, and the amendment was laid 
upon the table. 


ADJOURNMENT. 

On motion of Mr. Blackwell the Convention adjourned 
until Monday morning at 10 o’clock. 


TWENTY-EIGHTH DAY. 

Convention Hall. 

Montgomery, Ala., Monday, June 24, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by ltev. Mr. Howell, of the Con¬ 
vention. 


roll call. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a: 
quorum: 
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Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Cornwell, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 


Grant, 

Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Locklin,. 

Lomax, 

Long (Butler), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisettej 

Mulkey, 

Murphree,. 

NeSmith, 

Norman, 
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Norwood, 

Sentell, 

Oates, 

Sloan, 

O'Neill (Jefferson), 

Smith (Mobile), 

Opp, 

Smith, Mac. A., 

O'Rear, 

Sollie, 

Palmer, 

Spears, 

Parker (Cullman), 

Tayloe, 

Parker (Elmore), 

Thompson, 

Pearce, 

Vaughan, 

Pettus, 

Phillips, 

Waddell, 

Walker, 

Pitts, 

Watts, 

Porter, 

Weakley, 

Proctor, 

Weatherly, 

Reese, 

White, 

Reynolds (Henry), 

Whiteside, 

Robinson, 

Willett, 

Rogers (Sumter), 

Williams (Barbour), 

Samford, 

Williams (Marengo), 

Sanders, 

Sanford, 

Searcy, 

Wilson (Clarke). 

Wilson (Washington)—125 


LEAVE OF ABSENCE 

Was granted to Messrs. Cunningham for to-day; Jones 
of Montgomery, for to-morrow; Lomax for to-day and 
to-morrow; Glover for last Saturday; Williams, of El¬ 
more, indefinitely; Studdard for to-day and to-morrow; 
Greer, of Perry, for to-day; Smith, M. M., for to-day 
and to-morrow; Sentell tills evening and to-morrow. 

REPORT OF THE COMMITTEE ON JOUBNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the twenty- 
seventh day of the Convention, and that the same is cor¬ 
rect. 

Respectfully submitted, 

John F. Proctor, Chairman. 
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RESOLUTIONS. 

The following resolution was offered. The rules were 
suspended and the resolution was adopted: 

Resolution No. 185, by Mr. Jones, of Montgomery: 

Resolved, That in engrossing the ordinance on Exe¬ 
cutive Department, the Secretary be instructed to 
change the number of the sections in the ordinance to 
confirm to the action of the Convention. 

Adopted. 

The following resolution was offered, read one time 
at length, and referred to the Committee on Rules: 

Resolution No. 18(i, by Mr. Foster: 

Resolved, That beginning with to-day, the afternoon 
sessions of this Convention shall be from 4 o’clock p. 
m. to 0 o’ciek p. m. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to . appropriate 
committees, as follows: 

Ordinance No. 3%, by Mr. John W. A. Sanford: 

An ordinance to prohibit the General Assembly from 
authorizing lotteries, gift enterprises or pool selling on 
sports or games of any kind or description. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance No. 35)7, by Mr. O’Neill, of Jefferson: 

An ordinance allowing electors to express their pref¬ 
erence for United States Senators. 

The ordinance was referred to the Committee on 
Legislative Department. 

REPORTS OF STANDING COMMITTEES. 

Mr. Oates, chairman of the Committee on Legislative 
Department, submitted the following supplementary re¬ 
port to the repKirt of the Committee on Local Legisla¬ 
tion : 

A report from the Committee on Legislative Depart¬ 
ment, 
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Mr. President : 

Whereas, Local Legislative provisions have heretofore 
belonged to the Legislative Department of the Consti¬ 
tution; and 

Whereas, One of the standing committees of this Con¬ 
vention was given jurisdiction of Local Legislation, 
which led' to some confusion in the introduction and 
reference of ordinances upon that subject to each of said 
committees, and causes the Committee on Legislative 
Department to fully consider and draft a section, with 
numerous subdivisions, to report to the Convention for 
adoption; and 

Whereas, The Comniitte on Local Legislation has 
made its rei>ort not embracing a number of matters 
which this committee maturely considered and desires 
shall be adopted; 

Now, in pursuance to an understanding and agree¬ 
ment with the chairman of that committee, your Com¬ 
mittee on the Legislative Department instruct me to 
report and recommend for adoption the following addi¬ 
tional restrictions upon the power of the Legislature 
to enact, local, special or private laws to come in after 
the words ‘"public officers” in subdivision 20 of Section 
1 of the article already reported hv said committee, to- 
wit: 

Twenty-seventh—Exemption of property from tax¬ 
ation or from levy or sale. 

Twenty-eighth—Exempting any person from jury, 
road or other civil duty. 

Twenty-ninth—Laying Out, opening, altering, or 
working roads or highways. 

Thirtieth—Providing for the management or support 
of any common or private school, ineorjwmating the 
sann* or granting such school any privileges. 

Thirty-first—Granting any land owned by or under 
control of the State, to any j>erson or corporation. 

Thirty-second—Kemitting fines, penalties or forfeit¬ 
ures. 

Thirty-third—Providing for the conduct of elections, 
or designating places of voting, or changing the boun- 
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«daries of wards, precincts, districts, except on the or¬ 
ganization of new counties. 

Thirty-fourth—Restoring the right to vote to persons 
convicted of infamous crimes or involving moral turpi¬ 
tude. 

Thirty-fifth—Refunding money legally paid into the 
State Treasury. 

Your committee do not concur in Section 5 of said 
Article as reported by the Committee on Local Legis¬ 
lation, and recommends as a substitute therefor Section 
25 of Article IV of the present Constitution. 

Respectfully submitted, 

Wm. C. Oates, Chairman. 

MUNICIPAL CORPORATIONS. 

Air. Weakley, chairman of the Committee on Muni¬ 
cipal Corporations, submitted the following report: . 
REPORT OF THE COMMITTEE ON MUNICIPAL CORPORATIONS. 
Mr. President : 

The Committee on Municipal Corporations instruct 
me to make the following report: 

After mature consideration of all the ordinances sub¬ 
mitted to them, they herewith report the attached arti¬ 
cle, which they recommend shall be adopted by this 

Convention as Article - of the new Constitution, 

under the caption of “Municipal Corporations.” 

All ordinance referred to this committee are herewith 
returned. 

Respectfully submitted, 

John B. Weakley, Chairman. 

ARTICLE — 

MUNICIPAL CORPORATIONS. 

Section 1. All municipal corporations shall have the 
Tight to sue and shall be subject to be sued in all courts 
rn like manner as natural persons. 
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Sec. 2. Municipal corporations shall be invested 
with the privilege of taking private property for public 
use, but shall make just compensation for property 
taken, injured or destroyed by the construction or en¬ 
largements of its works, highways, or improvements^ 
which compensation shall be paid before such taking, 
injury or destruction. The General Assembly is hereby 
prohibited from depriving any person of an appeal from 
any preliminary assessment of damages against any 
such municipal corporation made by viewers or other¬ 
wise; and the amount of such damages in all cases of 
appeal shall on demand of either party be determined 
by a jury according to law. 

Sec. 3. The General Assembly shall have power to 
establish, alter, enlarge or diminish the boundaries of 
any city, town or village in this State, but notice of sucb 
intended change shall be given by publication in some 
newspaper published in the village, town or city to be 
affected, for thirty days prior to the meeting of the 
General Assembly; if no newspaper is published in said 
city, town or village then said notice shall be given by 
posting copy thereof at three public places in said 
city, town or village, and said notice shall be spread 
upon tin* Journal of the Mouse in which the bill pro¬ 
posing such change is introduced. 

Sec. 4. No city, town or village shall be authorized 
or permitted to grant any franchise or privilege or make 
any contract in reference thereto for a term exceeding 
twenty years, nor shall any city, town or village grant 
any right of way over or right to use any street 
or public way or part thereof except to the person- 
or corporation offering the highest sum therefor or the 
highest percentage of gross annual receipts, to be de¬ 
rived from the business so using the right of way or 
street or public place. No such privilege* shall be 
granted until the applicant therefor shall have given 
notice by publication for thirty days in some* newspaper 
published in the city, town or village, of his intention 
to ask for such franchise, and the date upon which such 
application shall be made and the [>erson, firm, asso¬ 
ciation or corporation to whom such franchise is granted 
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shall be liable for any damage inflicted upon the prop¬ 
erty of abutting proprietors. 

See. 5. No street railway, gas, water, steam or hot 
water heating, telephone, telegraph, electric light or 
power company within a city, town or village, shall be 
permitted or authorized to construct its tracks or mains- 
or erect its poles, posts or other apparatus or string its 
■wires upon the same, along, over, under or across the 
streets, avenues, alleys or public grounds of such city, 
town or village, without the consent of the proper muni¬ 
cipal authorities of such city, town or village being first 
had and obtained. 

Sec. (>. The General Assembly shall not enact any 
law which will permit a person, firm, corporation or as¬ 
sociation of any character to pay a privilege license or 
other tax to the State of Alabama, and relieve him or 
it from the payment of all other privilege and license 
taxes in the State. 

See. T. No county, city, town, village, district or 
other political subdivision of a county shall have author¬ 
ity or be authorized by the General Assembly, after the 
ratification of this Constitution, to issue bonds, unless 
such issue of bonds shall have first been approved by a 
majorty vote by ballot of the qualified voters of such 
county, city, town, village, district, or other political 
subdivision of a county, voting upon such proposition. 
In determining the result of any election held for this 
purpose, no vote shall be counted as an affirmative vote 
which does not show on its face that such vote was cast 
in approval of such issue of bonds. This section shall 
not apply to the renewal, refunding or reissue of bonds 
lawfully issued, nor prevent the issuance of bonds in 
eases where the same have been authorized by laws en¬ 
acted prior to the ratification of this Constitution, nor 
shall this section apply to obligations incurred or bonds 
to be issued to procure means to pa} 7 for street and side¬ 
walk improvement, or sanitary or storm water sewers, 
the cost of which is to be assessed against the property 
abutting said improvements or drained by such sanitary 
or storm water sewers. 
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Sec. 8. That no city, town or village shall here¬ 
after become indebted for any purpose or in any man¬ 
ner to an amount which, including existing indebted¬ 
ness, shall exceed 7 percentum of the assessed valuation 
of the real and personal property within said city, town 
or village, subject to taxation, as shown by the last pre¬ 
ceding assessment for State and county purposes; pro¬ 
vided, however, that in determining the limitation of 
the power of such city, town or village to incur indebted¬ 
ness there shall not be included the following class of 
indebtedness, to-wit: 

(«) Notes, certificates of indebtedness or revenue 
bonds issued in anticipation of the collection of taxes, 
unless the same be not pawl within two years from the 
date of such issue, and all such notes, certificates of in¬ 
debtedness and revenue bonds shall be provided for, and 
made payable from the taxes levied for the year in which 
they are issued, and shall never exceed the amount of 
such taxes. 

( h ) Bonds issued for the purpose of purchasing or 
otherwise providing for a supply of water or for the 
construction or installation of sanitary sewers, or for 
the extension of either of the same. 

(cl Obligations incurred and bonds issued to procure 
means to pay for street or sidewalk improvements or 
storm water sewers, the cost of which is to be assessed 
against tin* property abutting or drained by such sewers. 

(d i Debts created for the preservation of the public 
health. 

(ci Debts existing on the titli day of December, 1875, 
or any obligation issued to renew or refund the same. 

Sec. 1). No city, town or village whose present in¬ 
debtedness exceeds the limitations herein imj>osod shall 
be allowed to become indehtitl in any further amount 
until such indebtedness shall be reduced within such 
limit; provided however, that nothing herein contained 
shall prevent any municipality from issuing bonds in 
renewal or for the refunding of obligations already ex¬ 
isting. 

Sec. 10. The tieiieral Assembly shall provide by gen¬ 
eral laws for the organization and classification of cities, 



Constitutional Convention. 


411 


towns and villages; the number of such classes shall not 
■exceed four, and the powers of each class shall be de¬ 
fined by general laws so that all municipal corpora¬ 
tions of the same class shall possess the same powers 
and be subject to the same restrictions. 

The General Assembly shall assign the cities, towns 
and villages of the State to the class to which they re¬ 
spectively belong, and change assignments made as 
imputations of such cities, towns and villages increase 
or decrease, and in the absence of other satisfactory 
information as to their population, the General As¬ 
sembly shall be governed by the last preceding Federal 
census; provided, however, that any city, town or vil¬ 
lage in Alabama may in the year 1905, and every ten 
years thereafter, cause a census of all its inhabitants 
to be taken, and the General Assembly may change the 
classification of such city, town or village according to 
the result of such census. 

Any city having a population of more than twenty 
thousand inhabitants may frame a charter for its own 
government, not in conflict with this Constitution, 
whenever the Mayor, authorized by a majority vote of 
the legislative body of such city, shall have made appli¬ 
cation to the Judge of the Circuit Court for the appoint¬ 
ment of the Board, to he composed of nine qualified 
■electors, who shall have been for at least five years resi¬ 
dents of such city. If the Judge of the Circuit Court 
is a non-resident of the county in which said city is lo¬ 
cated, then such application may be made to the Judge 
of any State court of record of general common law 
jurisdiction, residing in such county, ami the said appli¬ 
cation and the appointments made thereon shall be en¬ 
tered of record by the clerk of such court. 

Said Board shall within ninety days after such ap- 
|>ointmcnt return to the chief magistrate of such city 
the draft of such charter signed by a majority of said 
Board within thirty days thereafter, such proposed 
charter shall In* submitted to the qualified voters of such 
city at a special election to lx* called by the Mayor, and 
if a majority of such qualified voters voting thereat 
shall ratify the same, it shall, at the end of thirty days 
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thereafter become the charter of such city, and super¬ 
sede any existing charter or amendments thereto, and 
all special acts of the General Assembly relating to the- 
corporate organization or government of such city other 
than laws securing and enforcing the payment of the 
debts of such city. 

A duplicate certificate shall be made setting forth the 
charter proposed, and its ratification, which shall be 
signed by the chief magistrate of such city, and be 
authenticated by its corporate seal; one of such certifi¬ 
cates shall he deposited in the office of the Secretary of 
State, and the other shall he deposited among the ar¬ 
chives of such city, and all courts shall take judicial 
notice of such charter. Such charter so adopted may he 
amended at intervals of not less than four years by pro¬ 
posals therefor, submitted hv the legislative authority 
of the city to the qualified voters thereof at a general 
or special election, held at least thirty days after the 
publication of such proposals in two newspapers of said 
city, and ratified by a majority of the qualified voters 
voting thereat. In any such charter or amendments 
thereto any alternative article or proposition may be 
presented for the choice of the voters, and may be voted 
on separately without prejudice to the others. 

Sec. 11. No city, town, village or other municipal 
corporation other than provided for in this article shall 
levy or collect a higher rate of taxation in one year on the 
property situated therein than one-half of one percentum 
of the value of such property as assessed for State tax¬ 
ation during the preceding year; provided, that for the 
pur]Mist? of paying debts existing on the sixth day of 
December, 1875, ami the interest thereon, a tax of one 
percentum may be levied and collected, to be applied 
exclusively to the payment of such indebtedness, and 
provided further that this section shall not apply to the 
city of Mobile, which city may from and after the rati¬ 
fication of this Constitution, levy a tax not to exceed 
the rate of three-fourths of one percentum, to pay the 
expenses of the city government, and may also levy a 
tax not to exceed three-fourths of one per centum to 
pay the debt existing on the sixth day of December,. 
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1875, with the interest thereon, or any renewal of such 
debt; and provided further, that this section shall not 
apply to the cities of Birmingham and Huntsville, 
•which cities may levy and collect a tax not to exceed 
one-half of one per centum in addition to the tax of one- 
half of one percentum as hereinabove allowed to be 
levied and collected, such special tax to be applied ex¬ 
clusively to the payment of interest on the bonds of 
said cities of Birmingham and Huntsville, as hereto¬ 
fore issued in pursuance of law, and for a sinking fund 
to pay off said bonds at the maturity thereof. 

And provided further, that this section shall not ap¬ 
ply to the cities of Troy, Attala, Gadsden, Bessemer, 
Woodlawn and Florence, which cities may from and 
after the ratification of this Constitution, levy and col 
lect an additional tax not exceeding one-half of one 
percentum per annum, but this additional tax shall not 
be levied unless authorized by a majority vote of the 
qualified electors voting at a special election held for the 
purpose of ascertaining whether or not said tax shall 
be levied. 


minouity report. 

The undersigned, a member of the Committee on 
Municipal Corporations, does not concur with the ma¬ 
jority of the committee in the report submitted, and 
therefore moves to strike out the tenth section of the 
report, and respectively offers the following substitute 
in lieu thereof: 

The General Assembly shall have authority to incor¬ 
porate cities, towns and villages by a general law which 
shall grant to all municipalities the same powers, rights 
and privileges, and shall not discriminate between 
municipalities in the powers, rights and privileges 
granted, on account of population, situation, condition, 
the pursuits of the people, or for any reason whatever. 
The General Assembly shall grant to no municipality 
or community the right to establish or amend its own 
charter, but all municipal charters shall be granted or 
amended by special law or formed Under a general law 



414 


Journal of Alabama 


equally applicable to all communities; provided, that 
no charter or amendment thereof shall be valid, until 
it shall be accepted or ratified by a majority of the quali¬ 
fied electors residing within the limits of such muni¬ 
cipality, and verting at an election held for that purpose. 

J. W. A. Sanford. 

ilr. Weakley, chairman of the Committee on Muni¬ 
cipal Corporations, asked unauimous consent that reso¬ 
lution No. 23, ‘‘That the rate of taxation relative to the 
State, counties and municipalities, as fixed by the pres¬ 
ent Constitution, shall remain unchanged,” be recom¬ 
mended to the Committee on Municipal Corporations. 

Also an ordinance No. 183, and 180, “To regulate 
the organization and classification of cities and towns,” 

Ordinance 18b, “To provide for the organization, 
classification and government of villages, towns and 
cities in Alabama.” 

The resolution No. 23 and ordinances Nos. 183 and 
18(5, were recommitted to the Committee on Municipal 
Corporations. 


RECONSIDERATION. 

Mr. Wilson, of Washington, moved to reconsider the- 
vote by which Section 30 of the ordinance “To create- 
and define the Executive Department” was adopted. 
The motion prevailed : Yes, 09; nays, 24. 


YEAS. 


Messrs. President, 
Ashcraft, 

Ba refield, 

Beavers, 

Boone, 

Burnett, 

Burns, 

Byars, 

Cardon. 


Carmichael (Coffee) 

Carnathon, 

Chapman, 

Davis ( DeKalb), 
Davis (Etowah), 
Pitts, 

Foshee, 

Foster, 

Freeman, 
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Gilmore, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Haley, 

Henderson, 

Hinson, 

Howell, 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 

Knight, 

Kyle, 

Leigh, 

Lomax, 

Long (Butler), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 


Messrs. Beddow, 
Case, 

deGraffenried, 

Espy, 

Howze, 

Jones (Bibb), 
Kirk, 

Kirkland, 

Malone, 

Mulkev, 

NeSmith, 

Oates, 


Murphree, 

Norman, 

Norwood, 

Parker (Elmore), 

Pearce, 

Pettus, 

Reese, 

Robinson, 

Rogers (Sumter), 

Samford, 

Sanders, 

Sanford, 

Searcy, 

Sentell, 

Smith, Mac. A. 

Sol lie, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Weatherly, 

Williams (Marengo), 
Wilson (Clarke), 

Wilson (Washington)—69. 


NAYS. 

Phillips, 

Pitts, 

Porter, 

Reynolds (Henry), 

Sloan, 

Spears, 

Watts, 

Weakley, 

White, 

Whiteside, 

Willett, 

Willaims (Barbour)—24. 
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Mr. Wilson, of Washington, moved to reconsider the 
vote hy which the amendment to Section 30, otfeml by 
Mr. deOraffenried, was adopted. 

Amend Section 30 hy striking therefrom the words 
“such office as his own successor," in the third line, 
and insert therein, in lieu thereof the following: “To 
election or appointment to any office under this State 
for one year after the expiration of his term." 

The motion prevailed. 

Mr. Wilson, of Washington, moved to table the amend¬ 
ment offered hy Mr. de<iraffenried, and the motion pre¬ 
vailed, and tin* amendment was laid upon the table. 

Mr. det iraffenried thereupon gave notice that on to¬ 
morrow he would move to take* the amendment from the 
table. 

Mr. Jones, of Montgomery, moved that Section 30, as 
previously reported hy tin* committee, and as amended 
be adopted, and the motion prevailed, and Section 30 
was adopted. 


SLOTION TWKLVK. 

Mr. Jones, of Montgomery, asked unanimous consent 
to oiler an amendment to Section 12 of tin* ordinance 
“To create and deline the Executive Department/' 

rnanimous consent was granted. 

Mr. Jones, of Montgomery, offered the following 
amendment to Section 12, which was read at length: 

To amend Section 12 hy adding after tin 1 word “par¬ 
dons" in tin* third line of printed ordinance, tin* follow¬ 
ing words, lo-wit: “Except in cases of impeachment," 
and also by striking out tin* words “except in cases of 
impeachment" in tin 1 sixth lino of tin* printed ordinance 
after the words “in eases of felony." 

On motion of Mr. Jones, of Montgomery, tin* amend¬ 
ment was adopted. 

Mr. Kitts offered the following amendment to tin 4 
ordinance* “To create and define tin* Executive Depart¬ 
ment 

Amend tin* report of the Kummittce on Executive De¬ 
partment hy adding to Article V a section to read as 
follows: 
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If the session of the General Assembly next after the 
ratification of this Constitution shall enact a law in¬ 
creasing the salary of the Governor, such increase shall 
become effective and applied to the first Governor elected 
after the ratification of this Constitution. 

Mr. Cobb offered the following amendment to the 
amendment offered by Mr. Fitts: 

Add the words at the proper place “if the General 
Assembly shall so determine.” 

The amendment to the amendment offered by Mr. 
Cobb was adopted. 


The amendment of Mr. 
upon adopted: Yeas, 72; 


Messrs. President, 
Banks, 

Barefield, 

Beavers, 

Beddow, 

Beth une, 

Boone, 

Brooks, 

Browne, 

Burnett, 

Cobb, 

Davis (Etowah), 

Dent, 

deGraffenreid, 

Duke, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Greer (Calhoun), 

Haley, 


Fitts, as amended, was there- 
nays, 43. 

YEAS. 

Heflin (Chambers), 

Heflin (Randolph), 

Hinson, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery). 

Jones (Wilcox), 

ICi rk, 

Knight, 

Kyle, 

Leigh, 

Locklin, 

McMillan (Baldwin), 
McMillan (Wilcox), 

Martin, 

Merrill, 

Morrisette, 

Murphree, 

Norman, 

Norwood, 

Oates, 
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O’Neill (Jefferson), 

Smith (Mobile), 

Palmer, 

Tayloe, 

Parker (Cullman), 

Thompson, 

Pitts, 

Vaughan, 

Proctor, 

Waddell, 

Reese, 

Watts, 

Robinson, 

Weakley, 

Sam ford, 

Sanders, 

Willett, 

Wilson (Clarke), 

Sanford, 

Williams (Marengo), 

Searcy, 

WiIson (Washington) —72 

NAYS. 

Messrs. Ashcraft, 

Malone, 

Miller (Marengo), 

Bartlett, 

Blackwell, 

Moody, 

Bulger, 

Mulkey, 

Burns, 

NeSmith, 

Byars, 

Opp, 

Card on, 

O’Rear, 

Carmichael (Coffee), 

Parker (Elmore), 

Carnathon, 

Pearce, 

Case, 

Pettus, 

Chapman, 

Phillips, 

Davis (DeKalb), 

Porter, 

Foshee, 

Reynolds (Henry), 

Freeman, 

Rogers (Sumter), 

Clover, 

Sloan, 

Grayson, 

Smith, Mac. A., 

Handley, 

Sol lie, 

I Icnderson, 

h 

Jenkins, 

Kirkland, 

Whiteside, 

T,owe (Lawrence), 
Macdonald, 

Williams ( Barbour)—43. 


R !•;<’<).\NJ l»K|{ A TION. 

Mr. Vaughan gave notice that lie had voted yea, and 
would on to-morrow move to reconsider the vote by 
which the amendment was adopted. 
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Mr. Blackwell offered the following amendment to 
the ordinance “To create and define the Executive De¬ 
partment 

To amend the report of the Committee on Executive 
Department by adding Section 31, which is as follows: 

Sec. 31. That when vacancies happen by resignation 
or otherwise in any county office, the Governor shall 
make temporary appointments until the next election, 
at which members of the General Assembly are elected, 
and at such election the qualified electors by a direct 
vote shall fill such vacancy or vacancies. 

Mr. deGraffenried offered the following substitute 
for the amendment offered by Mr. Blackwell: 

Sec. 31. The Court of County Commissioners shall 
have authority, when any vacancy occurs in any county 
office, to appoint some qualified elector of such county 
to perform the duties of such .office until the next gen¬ 
eral election by the people, when the people voting at 
such election shall elect some qualified elector to such 
office, who shall bold said office during the unexpired 
term and until his successor is duly elected and quali¬ 
fied. 

Mr. Heflin, of liandolph, moved to table the substitute 
offered by Mr. deGraffenried. 

The motion prevailed, and the substitute was tabled. 

Mr. Sam ford moved to table the amendment offered 
by Mr. Blackwell, and the motion prevailed, and the 
amendment was laid upon the table. 

Mr. Burns offered the following amendment to the 
ordinance “To create and define the Executive Depart¬ 
ment 

Amend by adding as Section 31 : 

In case any Sheriff, or his deputy, or any member of 
his posse be killed, or permanently disabled while dis¬ 
charging his duty in defending a prisoner in his charge, 
the General Assembly shall provide for the maintenance 
of those who were dependent upon the person killed or 
disabled. 

The amendment was lost. 
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RECONSIDERATION. 

Mr. Jones, of Montgomery, changed his vote from yea 
to no, and gave notice that on to-morrow he would move 
to reconsider the vote by which the amendment was 
lost. 


ORDINANCE ON THIRD BEADING. 

Mr. Samford moved that the ordinance “To create 
and define the Executive Department” be ordered to a 
third reading. 

The motion prevailed. 

Mr. Reese moved that the further consideration of 
the third reading of the ordinance be postponed until 
to-morrow immediately after the approval of the Jour¬ 
nal. The motion prevailed. 

RECESS. 

The hour of 1 o’clock p. m. having arrived, the Con¬ 
vention took a recess until 3 o’clock p. m. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 


ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted 
a quorum: 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefleld, 

Bartlett, 


Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Bulger, 
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Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Davis (Etowah), 

Dent, 

deGraffenried, 

Eyster, 

Ferguson, 

Foshee, 

Foster, 

Freeman, 

Glover, 

Graham (Talladega), 
Grayson, 

Greer (Calhoun), 
Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Howze, 

Inge, 

Jackson, 

Jenkins. 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knigh t, 

Kyle, 


Leigh* 

Lomax, 

Long (Butler), 

Long (Walker), 
McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo),. 
Miller (Wilcox), 
Moody, 

Morrbette, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neill (Jefferson), 
Opn, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pitts, 

Porter, 

Proctor, 

Reosv 

Reynolds (Chilton), 
Remolds (Henry), 
Robinson, 

Rogers (Sumter), 

Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Sloan, 
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Smith (Mobile), 
Smith, Mac. A, 
Sollie, 

Sorrell, 

Spears, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 


Walker, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Wilson (Clarke) 
Wilson (Washington). 
Winn—112. 


LEAVE OF ABSENCE. 


Was granted to Mr. Macdonald for the afternoon; to 
Mr. Cofer for to-day; and to Mr. Davis, of Etowah, for 
to-morrow. 


DEPORT OF THE COMMITTEE ON TAXATION. 

1 he Convention proceeded to the consideration of the 
article on Taxation, reported hv the Committee on 
Taxation. 

Section 1 of the Article XI on Taxation, reported by 
the Committee on Taxation, was read at length as fol¬ 
lows : 

Section 1. All taxes levied on property in this State 
shall be assessed in exact proportion to the value of 
such property, but no tax shall be assessed upon any 
debt for rent or hire‘of real or personal property while 
owned by tlx* landlord or hirer during the current year 
of such rental or hire, and when such real or personal 
property is assessed at its full value; provided, how¬ 
ever, the General Assembly may levy a poll tax, not to 
exceed one dollar and fifty cents on each poll, which 
shall be applied exclusively in aid of the public school 
fund in the county so paying the same. 

Mr. Sam ford offered the following amendment to Sec¬ 
tion 1, which was read at length: 

Add in fifth line, Section 1, after the word “value:” 
And no license or other tax shall ever be imposed for the 
inspection of any article of merchandise used for fer¬ 
tilizers. 
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ADJOURNMENT. 

Pending the further consideration of the amendment 
to Section 1, and the article, the hour of 5 p. m. arrived 
and under the rules the Convention adjourned until to¬ 
morrow morning at 10 o’clock. 


TWENTY-NINTH DAY. 

Convention Hall. 

Montgomery, Ala., Tuesday, June 25, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by the Rev. Mr. Elliott of the city. 

BOLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 


Byars, 

Oardon, 

Carmichael (Colbert). 
Carmichael (Coffee), 
Carnathon, 

Case, 

bhapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Favis (DeKalb), 
Dent, 

deGraffenried, 

Duke, 
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Eystej*, 

Espy, 

Fitts, 

Fletcher, 

Fosbee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega). 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Lowe (Jefferson), 


Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 

NeSraith, 

Norman, 

Norwood, 

O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pet t us, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Keese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 
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Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tavloe, 

Thompson, 

Vaughan, 

Waddell, 


Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke). 
Wilson (Washington). 
Winn—141. 


LEAVE OF ABSENCE. 

Was granted to Messrs. Cornwell for yesterday; Ne- 
Smith for to-day and to-morrow; Renfro for to-day 
Cofer for yesterday; Maxwell for yesterday and to-day; 
Greer, of Perry, for to-day. 

REPORT OF COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the twenty- 
eighth day of the Convention, and that the same is cor¬ 
rect. 

Respectfully submitted, 

John F. Proctor, Chairman . 

The report of the committee was concurred in. 

STENOGRAPHIC REPORT. 

Messrs. White, Dent and Blackwell called the atten¬ 
tion of the-Convention to certain errors in the stenog¬ 
raphic report of the proceedings yesterday. 

The report was ordered corrected. 
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RESOLUTIONS. 

The following resolutions were offered, severally read 
one time at length* and referred to appropriate com¬ 
mittees as follows: 

Resolution No. 187, by Mr. Bulger: 

Resolved, That the articles to be adopted by the Con¬ 
vention as a pa»‘t of the Constitution shall be taken up 
and considered by the Convention in the order in which 
they are reported by the committee to which they have 
been referred. 

The resolution was referred to the Committee on 
Rules. 

Resolution 188, by Mr. Carmichael, of Coffee: 

Be it resolved, That the Secretary of State is hereby 
authorized and instructed to contract for the printing 
and binding of 1,000 copies of the Journal of this Con¬ 
vention. 

Be it further resolved, That the printing and binding 
shall be done in the same manner and under the same 
law as that of the House and Senate Journals, and that 
the printing and binding shall be paid for out of the 
State appropriation for printing and binding. 

The resolution was referred to the Committee on 
Schedule, Printing and Incidental Expenses. 

Resolution 189, by Mr. Cobb: 

All errors jin the stenographic report will be privately 
called to the attention of the reporter, who is directed 
to make necessary corrections. 

The resolution was referred to the Committee on 
Rules. 

Resolution 190, by Mr. Jones, of Wilcox: 

Resolved, That it is the sense of this Convention that 
no amendment should be proposed by any delegate to 
an article or articles of the Constitution, as reported 
by a committee, when such amendment could be enacted 
into a law by the General Assembly of Alabama. 

The resolution was referred to the Committee on 
Rules. 
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ORDINANCES on first reading. 

The following ordinances were introduced by unani¬ 
mous consent, severally read one time at length, and re¬ 
ferred to appropriate committees, as follows: 

Ordinance No. 398, by Mr. Rogers, of Lowndes: 

An ordinance amending Section 17 of Article XIV 
of the Constitution, relating to Banking. 

The ordinance was referred to the Committee on 
Banks and Banking. 

Ordinance No. 399, by Mr. Kyle (by request) : 

To provide for the formation or creation of private 
corporations in the State of Alabama. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance No. 400, by Mr. Thompson: 

To provide for a tax on collateral inheritances. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance No. 401, by Mr. Long, of Walker: 

Relative to removing the State Capitol from Mont¬ 
gomery to Birmingham. 

The ordinance was referred to the Committee on 
Order, Consistency and Harmony of the Constitution. 

RECONSIDERATION. 


Mr. Jones, of Montgomery, moved to reconsider the 
vote by which the amendment offered by Mr. Burns to 
the ordinance “To create and define the Executive De¬ 
partment,” was lost on yesterday. 

The motion prevailed, and the vote was reconsidered: 
Yeas, 82; nays, 50. 


Messrs. Almon, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 


YEAS. 

Beavers, 

Beddow, 

Blackwell, 

Brooks, 

Browne, 
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Burnett, 

Bulger, 

Burns, 

Byars, 

Carmichael (Coffee), 
Case, 

Cornwell, 

Cunningham, 

deGraffenried, 

Duke, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Haley, 

Hinson, 

Hood, 

Howell, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 
Kirkland, 

Knight, 

Kyle, 

heigh, 

Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Messrs. President, 
Altman, 


Martin, 

Maxwell, 

Miller (Marengo). 
Morrisette, 

Mulkey, 

Murphree, 

Norman, 

Norwood, 

O’Neill (Jefferson),. 
O’Rear, 

Palmer, 

Parker (Cullman), 
Pettus, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith. Mac. A., 
Sorrell, 

Spears, 

Tayloe, 

Thompson. 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Marengo), 
Wilson (Washington), 
Winn-^-82. 

NAYS. 

Boone, 

Rethune, 
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Cardon, 

Carmichael (Colbert), 
Carnathon, 

Chapman, 

Cobb, 

Coleman (Walker), 
Craig, 

Davis (DeKalb), 
Dent, 

Espy, 

Ferguson, 

Glover, 

Greer (Calhoun), 
Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Howze, 

Inge, 

Jones (Hale), 

Kirk, 

Lock 1 in, 


Lowe (Lawrence), 

Merrill, 

Miller (Wilcox), 

Moody, 

Oates, 

Opp, 

Parker (Elmore), 

Pearce, 

Phillips, 

Pillans, 

Pitts, 

Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Samford, 

Sanders, 

Smith (Mobile), 

Sollie, 

Spragins, 

Stewart, 

Waddell, 

Walker, 

Williams (Barbour)—50. 


Mr. Jones, of Montgomery, offered the following sub¬ 
stitute for the amendment offered by Mr. Burns: 

Substitute for proposed Section 31, of Article on Exe¬ 
cutive Department: 

Sec. 31. It shall be the duty of the General Assembly 
to make adequate provision for dependent members of 
the family of any Sheriff, Deputy Sheriff, or member 
of any posse who may be killed, or permanently injured, 
in defending any prisoner in the custody of the law. 

Mr. Heflin, of Chambers, moved to table the substi¬ 
tute offered by Mr. Jones, of Montgomery. 

The motion to table was lost: Yes, 48; nays, 83. 
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Messrs. President, 
Altman, 

Bethune, 

Boone, 

Cardon, 

('armichael I Colbert), 
Carnatlion, 

Chapman, 

Coleman (Walker), 
Crai<r, 

Davis (DeKalb), 

Dent, 

Espy, 

Fergusi n, 

Foshee, 

Glover, 

Greer (Calhoun), 
Handley, 

Harrison, 

Heflin (Chandlers), 
Heflin (Randolph), 
Hend:*rson, 

Howze, 

I nge, 


.Messrs. Almon, 

Ashcraft, 

Banks. 

Barefiehl, 

Bartlett, 

Reavers, 

Beddow. 

Blackwell, 

Brooks, 

Bulger, 

Burnett, 

Burns, 


TEAS. 

Jones (Hale), 

Kirk, 

Lowe (Lawrence), 
Merrill, 

Miller (Wilcox), 
Moody, 

Oates, 

Opp, 

Parker (Elmore), 
Pearce, 

Phillips, 

Pitts, 

Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Sanders, 

Smith ( Mobile), 

Sol lie, 

Spragins, 

Vaughan, 

Waddell, 

Walker, 

Williams (Barbour), 
Wilson ( Clarke )—48. 

NAYS. 

Byars, 

Carmichael (Coffee), 
Case, 

Cobb, 

Cornwell, 
Cunningham, 
dot JratTenrhsl, 

Duke, 

Evster. 

Fletcher, 

Foster, 

Gilmore, 
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Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Gravson, 

Haley, 

Hinson, 

Ilood, 

Howell, 

•Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 
Kirkland, 

Knight, 

Kyle, 

Leigh, 

Lock 1 in, 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Miller (Marengo), 
Morrisette, 

Mu 1 key, 

Murphree, 

Norman, 

Norwood, 


O’Neill (Jefferson), 

O’Rear, 

Palmer, 

Parker (Cullman), 

• Pettus, 

Pi Bans, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith, Mac. A., 
Sorrell, 

Spears, 

Tavloe, 

Thompson, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Marengo), 
Wilson (Washington). 
Winn—S3. 


Mr. Jones, of Montgomery, moved that the substitute 
be adopted. 

The motion prevailed, and tin* substitute was adopted. 

Mr. Cobb offered the following amendment to the 
substitute offered bv Mr. Jones, of Montgomery: 

Strike out the words “it shall be the duty,” and in¬ 
sert “it shall l>e in the power of the General Assembly.” 

Mr. Barefield moved to table the amendment offered 
by Mr. Cobb. 
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The motion to table was lost: Yeas, 60; nays, 73. 


Messrs. Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Blackwell, 

Brooks, 

Burnett, 

Burns, 

Byars, 

Carmichael (Coffee), 
Case, 

Cunningham, 

deGratt'enried, 

Duke, 

Evster, 

Fitts, 

Foster, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega). 
Grayson, 

Hinson, 

Hood, 

Howell, 

Jackson. 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 

Knight, 

Kyle, 


Messrs. President, 
Altman, 

Bartlett, 

Beaver, 


YEAS. 

Leigh, 

Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Morrisette, 

Mill key, 

Norman, 

Norwood, 

O’Kear, 

Palmer, 

Parker (Cullman), 
Pettus, 

Porter, 

Beynolds (Chilton), 
lingers (Lowndes), 
Selheimer, 

Smith, Mac. A., 
Sorrell, 

Spears, 

Thompson, 

Watts, 

Weaklev, 

White, 

Whiteside, 

Willett, 

Williams (Marengo), 
Wilson (Washington). 
Winn—00. 

NAYS. 

Cardon, 

Carmichael (Colbert), 
Bethune, 

Boone, 
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Browne, 

Bulger, 

Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
■Coleman (Walker), 
Cornwell, 

Craig, 

Davis (DeKalb), 
Dent, 

Espy, 

Ferguson, 

Fletcher, 

Foshee, 

Freeman, 

Glover, 

'Grant, 

Greer (Calhoun), 
Haley, 

Handley, 

Harrison, 

Heflin (Chambers). 
Heflin (Randolph), 
Henderson, 

Howze, 

Inge, 

Jones (Bibb), 
•Tones (Hale), 

Kirk, 

Kirkland, 

Locklin, 


Long (Walker), 
Merrill, 

Miller (Marengo), 
.Miller (Wilcox), 
Moody, 

Murphree, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

Parker (Elmore), 
Pearce, 

Phillips, 

Pillans, 

Pitts, 

Proctor. 

Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Smith (Mobile), 

Sol lie, 

Spragins, 

Vaughan, 

Waddell, 

Walker, 

Weatherly. 

Williams (Barbour), 
Wilson (Clarke)—73. 


Mr. Weatherly moved to table Section 31, and the 
pending amendment. 

The motion was dost: Yeas, 02; nays, 73. 
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YEAS. 


Messrs. President, 
Altman, 

Bethune, 

Boone, 

Bulger, 

Cardon, 

Carmichael (Colbert), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Davis (DeKalb), 
Dent, 

Duke, 

Espy, 

Ferguson, 

Fletcher, 

Glover, 

Greer (Calhoun), 
Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Howze, 

Inge, 

Jones (Bibb), 


Messrs. Almon, 

Ashcraft, 

Banks, 

Ba refield, 
Bartlett, 


Jones (Hale), 

Kirk, 

Kirkland, 

Locklin, 

Long (Walker), 
Merrill, 

Miller (Wilcox), 
Moody, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

Parker (Elmore), 
Pearce, 

Phillips, 

Pillans, 

Pitts, 

Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Smith (Mobile), 
Sollie, 

Spragins, 

Vaughan, 

Waddell, 

Walker, 

Weatherly, 

Williams (Barbour), 
Wilson (Clarke)—62. 

NAYS. 

Beavers, 

Beddow, 

Blackwell, 

Brooks, 

Browne, 
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Burnett, 

Martin, 

Burns, 

Miller (Marengo), 

Byars, 

Morrisette, 

Carmichael (Coffee), 

Mulkev, 

Case, 

Murphree, 

Cornwell, 

Norman, 

Cunningham, 

Norwood, 

deGratfeuried, 

O’Neill (Jefferson), 

Evster, 

O’Eear, 

Fitts, 

Palmer, 

Foshee, 

Parker (Cullman), 

Foster, 

Pettus, 

Freeman, 

Porter, 

Gilmore, 

Proctor, 

Graham (Montgomery), 

Reynolds (Chilton), 

Graham (Talladega), 

Rogers (Lowndes), 

Grant, 

Sanford, 

Grayson, 

Selheimer, 

Hinson, 

Sloan, 

Hood, 

Smith, Mac. A. 

Howell, 

Sorrell, 

Jackson, 

Spears, 

Jenkins, 

Thompson, 

Jones (Montgomery), 

Watts, 

Weakley, 

Jones (Wilcox), 

Knight, 

White, 

Kyle, 

Whiteside, 

Leigh, 

Macdonald, 

Willett, 

Williams (Marengo), 

McMillan (Baldwin), 

Wilson (Washington). 

McMillan (Wilcox), 
Malone, 

Winn—73. 


RECESS. 

Pending the further consideration of the amendment 
offered by Mr. Cobb, the hour of 1 o’clock p. m. having 
arrived, the Convention, under the rules, recessed until 
3 o’elock this afternoon. 
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AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cohb, 

Gofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Dent, 

deOra ffenreid, 


Duke, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

F reeman, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
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Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin). 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Murpliree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 


Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 

Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, • 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—131. 


LEAVE OF ABSENCE. 

Was granted to Mr. Mulkey for this afternoon. 
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UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of un¬ 
finished business, which was the consideration of the 
amendment offered by Mr. Cobb to the substitute of¬ 
fered by Mr. Jones, of Montgomery. 

The amendment offered by Mr. Cobb was adopted: 


Yeas, 68; nays, 59. 

YEAS. 

Messrs. President, 

Henderson, 

Altman, 

Hovvze, 

Bartlett, 

Bethune, 

Inge, 

Jackson, 

Boone, 

Jones (Bibb), 

Browne, 

Jones (Hale), 

Bulger, 

Kirk, 

Cardon, 

Kirkland, 

Carmichael (Colbert), 

Long (Walker), 

Carnathon, 

Lowe (Jefferson), 

Chapman, 

Lowe (Lawrence), 

Cobb, 

Merrill, 

Miller (Marengo), 

Cofer, 

Coleman (Greene), 

Miller (Wilcox), 

Coleman (Walker), 

Moody, 

Murphree, 

Craig, 

Davis (DeKalb), 

Oates, 

Dent, 

Espy, 

O’Neal (Lauderdale), 

' M>p, 

Ferguson, 

Parker (Elmore), 

Fletcher, 

Pearce, 

Glover, 

Grayson, 

Phillips, 

Pillans, 

Greer (Calhoun), 

Pitts, 

Haley, 

Proctor, 

Handley, 

Reynolds (Henry), 

Harrison, 

Heflin (Chambers), 

Robinson, 

Sam ford, 

Heflin (Randolph), 

Searcy, 
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Smith (Mobile), 

Vaughan, 

Sollie, 

Spragins, 

Waddell, 

Walker, 

Stewart, 

Weatherly, 

Tayloe, 

Williams (Barbour)—( 

NAYS. 

Messrs. Ashcraft, 

Leigh, 

Banks, 

Macdonald, 

Barefield, 

McMillan (Baldwin), 

Beddow, 

McMillan (Wilcox), 

Blackwell, 

Malone, 

Brooks, 

Martin, 

Burnett, 

Morrisette, 

Burns, 

Norman, 

Byars, 

Norwood, 

Carmichael (Coffee), 

O’Neill (Jefferson), 

Cornwell, 

O’Rear, 

Cunningham, 

Palmer, 

deGraffenried, 

Parker (Cullman), 

Duke, 

Porter, 

Fitts, 

Rogers (Lowndes), 

Fosbee, 

Sanford, 

Foster, 

Sellieimer, 

Freeman, 

Sloan, 

Gilmore, 

Graham (Montgomery), 

Smith, Mac. A., 

Sorrell, 

Graham (Talladega), 

Spears, 

Grant, 

Thompson, 

Hinson, 

Watts, 

Hood, 

Weakley, 

Howell, 

White, 

Jenkins, 

Whiteside, 

-Tones (Montgomery), 

Williams (Marengo), 

Jones (Wilcox), 

Wilson (Washington). 

Knight, 

Kyle, 

Winn—59. 

The question recurred upon the adoption of the 
stitute as amended. 


The substitute was lost. 
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PAIRS ANNOUNCED. 

The following pairs were announced : 

Mr. Rogers, of Sumter, and Mr. Case; Mr. Sander* 
and Mr. Pettus. 

Messrs. Rogers, of Sumter, and Sanders would vote- 
aye, and Messrs. Case and Pettus would vote nay. 

REPORT OF THE COMMITTEE ON RULES. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, submitted the following report: 

Amend resolution 166 so as to read as follows: 

Resolved, That all speeches and amendments to ordi¬ 
nances reported by standing committees be limited to 
five minute each, whether made before or after the 
ordering of the previous question. 

Mr. Smith, of Mobile, moved that the resolution, as- 
amended, as above set out, be adopted. 

Mr. Jones, of Montgomery, offered the following 
amendment to the substitute for resolution 166: 

Provided that time expended in answering questions 
shall not be deducted from a member’s time. 

Mr. Brooks moved that the substitute for resolution 
166, reported by the Committee on Rules, and. the 
amendment to said substitute, offered by Mr. Jones, of 
Montgomery, be laid upon the table to be taken up when¬ 
ever the Convention desired. 

The motion to table prevailed. 

ORDINANCE ORDERED ENGROSSED. 

Mr. Jones, of Montgomery asked unanimous consent 
to have the ordinance “To create and define the Exe¬ 
cutive Department” engrossed. 

Consent was given, and the ordinance w r as ordered 
engrossed. 

ADJOURNMENT. 

The hour of 5 o’clock p. m. having arrived, under the- 
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rules the Convention adjourned until to-morrow morning, 
at 10 o’clock a. m. 


THIRTIETH DAY. 

Convention Hall, 

Montgomery, Ala., Wednesday, June 26,1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Elliott of the city. 

BOLL CALL. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 


Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Pnnningham, 

Davis (DeKalb), 
Dent, 

deGraffenried, 

Duke, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 
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Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega),- 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

King, 

Kirk, 

Kirkland, 

Kniglu, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 


McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morri-iette, 

Mulkey, 

Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Smith (Mobile), 
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Smith, Mac. A, 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

TaA-loe, 

Thompson, 

Waddell, 

Walker, 


Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbourj, 
Williams (Marengo), 
Wilson (Clarke)- 
Wilson (Washington). 
Winn—143. 


LEAVE OF ABSENCE. 

Was granted to Messrs. Vaughan for to-day; Ne- 
Smith for to-day and to-morrow; Davis, of Etowah, for 
to-day. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the twenty- 
ninth day of the Convention, and that the same is cor¬ 
rect. 

Respectfully submitted, 

John F. Proctor, Chairman. 

STENOGRAPHIC REPORT. 

Messrs. Reynolds, of Chilton; Carmichael, of Coffee; 
O’Neal, of Lauderdale; and Burns, called the attention 
of the Convention to certain errors in the stenographic 
report of the proceedings of yesterday. 

The report was ordered corrected. 

RESOLUTIONS. 

The following resolution was offered, read at length, 
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and the rules were suspended and the resolution was 
adopted: 

Resolution No. 191, by Mr. Howell: 

Resolved, That when any article of the Constitution 
has been passed by this Convention and ordered en¬ 
grossed, the chairman of the committee who reported 
the article be appointed and requested to see that the 
article is correctly engrossed or enrolled, as the case 
may be. 


RECONSIDERATION. 

Mr. Reese gave notice that on to-morrow he would 
move to reconsider the vote by which the resolution 191 
was adopted. 


RESOLUTIONS. 

The following resolutions were offered, severally read 
one time at length, ami referred to appropriate com¬ 
mittees, as follows: 

Resolution No. 192, by Mr. Rogers, of Lowndes: 

To amend rule 30, so as to read: The ayes and noes 
shall only be ordered when the call therefor is sustained 
by fifty delegates. 

The resolution was referred to the Committee on 
Rules. 

Resolution No. 193, by Mr. Jones, of Montgomery: 

Resolved, That an additional article be incorporated 
in the Constitution, as follows: 

ARTICLE — 

Section 1. When any person in the custody of a Sher¬ 
iff, or other lawful officer, is lawlessly taken, or at¬ 
tempted to be taken, from the custody of such Sheriff 
or other officer by a mob or other lawless assemblage, 
for the purpose of putting such person to death or great 
bodily harm, and any Sheriff or other officer or any 
member of any posse is killed or injured in protecting 
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or attempting to protect such prisoner, the county in 
which such lynching occurs or is attempted, shall be 
liable in damages to the Sheriff or other officer or mem¬ 
ber of the posse, if they survive their injuries, or to their 
legal representatives, in case of their death. Any county 
made liable under this section shall have a right of 
action over against either or all the persons taking part 
in such mob or lawless assemblage. 

The resolution was referred to the Committee on 
Executive Department. 

Resolution No. 194, by Mr. Morrisette: 

Resolved by the people of Alabama, in Convention as¬ 
sembled, That the next General Assembly of Alabama 
shall reduce the tax on fertilizer to 10 cents per ton. 

Resolved further, That the General Assembly at the 
same time shall provide for the support of the various 
Agricultural Schools in this State out of the general 
fund of the State. 

The resolution was referred to the Committee on 
Legislative Department. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time.at length, and referred to appropriate 
committees as follows: 

Ordinance No. 402, by Mr. Mulkey: 

An ordinance to amend Section 2, Article X of the 
Constitution. 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, That Section 2, Article X of the Con¬ 
stitution be amended by adding after the last word there¬ 
of the following: Provided, That executory contracts 
in writing for the sale of the homestead signed by the 
husband and wife, and acknowiedged by the wife, as in 
cases of the conveyance of the homestead, shall be valid 
and may be enforced. 

The ordinance was referred to the Committee on 
Exemptions. 

Ordinance No. 403, by Mr. Winn: 

Be it ordained by the State of Alabama, in Convention 
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assembled, That the Railroad Commissioners of Ala¬ 
bama shall have plenary power in all matters pertain¬ 
ing to the discharge of their duties, and their salaries 
shall be paid by the State; provided, the railroad shall 
have the right of appeal to the courts from the decis¬ 
ions of said Commissioners whenever they deem such 
decisions oppressive. 

The ordinance was referred to the Committee on 
Corporations. 


PETITIONS. 

.Messrs. <<m*r, of Perry; Winn, Ashcraft and Banks 
submitted petitions from various citizens, relative to 
the election of Railroad Commissioners bv the people, 
and the said petitions were referred to the Committee 
on Corporations. 

UKCONSIltKItATIOX OK ORDINANCES. 

-Mr. Smith, of Mobile, chairman of tin* Committee on 
Judiciary, returned to tin* Convention Ordinance 305, 
“To amend Section 1, Article 10, of the Constitution,” 
and requested that the same be recommitted to the Com¬ 
mittee on Exemptions. 

The ordinance, 305, was recommitted to the Commit¬ 
tee on Exemptions. 

REPORT OK STANDING COMMITTEES. 

Mr. Parker, of Cullman, chairman of the Committee 
on State and County Boundaries, suhmittml the follow¬ 
ing report, which was road at length: 

REPORT OK THE COMMITTEE ON STATE AND COUNTY 

BOUNDARIES. 


Mr. I*rexident: 

The Committee on State and County Boundaries, to 
which was referred resolution No. 75, introduced by Mr.. 
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Parker, of Elmore, beg leave to report that they have 
■considered the same, and recommend its adoption. 
Said resolution is returned herewith. 

Geokge H. Parker, 

Chairman of Committee upon State and County Boun¬ 
daries. 


RESOLUTION. 

Whereas, the General Assembly of Alabama passed 
an act approved March 4th, 1001, entitled “An act to 
provide for the annexation of West Florida to the State 
of Alabama,” with the consent of the State of Florida 
and the Congress of the United States; and 

Whereas, the Governor of Alabama has, in pursuance 
of said act, apjminted as commissioners on the part of 
Alabama lions. Win. L. Martin, Richard C. Jones and 
Samuel Blackwell, to confer with a like commission on 
the part of the State of Florida, which commission is 
empowered to do and perform all acts necessary and 
requisite to perfect an agreement for the cession of said 
territory to the State of Alabama, to be ratified and 
confirmed by the Legislature of Alabama, and approved 
by tin* Governor; 

Now, therefore, be it resolved, That this Convention 
hereby ratifies and indorses the purpose of said act, and 
the appointment of said commission; 

Resolved further, That we approve of the annexation 
of the territory described in said act, to the State of 
Alabama, in the matter set forth therein; 

Resolved further, That we commend the distinguished 
commission on the part of Alabama to a painstaking 
and patriotic effort in consummating liberal terms for 
the cession of said territory and recommend such other 
action by the Legislature of Alabama and the Congress 
of the United States as may be necessary. 

Mr. Parker, of Cullman, moved that the rules be sus- 
jiended and that the resolution 75, which is set out 
above, he adopted. 

The rules were suspended and the resolution was 
adopted. 
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Mr. Parker, of Cullman, chairman of the Committee 
on State and County Boundaries, also submitted the 
.following report: 

BEPOBT OP THE COMMITTEE ON STATE AND COUNTY 
BOUNDARIES. 


Mr. President: 

The Committee on State and County Boundaries in¬ 
structs me to report herewith an ordinance to take the 
place of the article in the present Constitution on the 
subject. 

All of the ordinances and resolutions submitted to the 
committee have been carefully considered. The prin¬ 
ciples of some of the same have been incorporated in the 
article. These ordinances and resolutions are herewith 
respectfully returned. 

The material changes in the article reported are as 
follows: 

To the first section as to the boundaries of the State, 
is added a proviso, so that if circumstances should be 
propitious, the limits and jurisdiction of the State 
would extend over any land or territory hereafter ac¬ 
quired. 

In this connection we have reported favorably a reso¬ 
lution giving the support of this Convention to the Com¬ 
missioners appointed under an act of the last Legislat¬ 
ure as to the matter of the annexation of a certain part 
of Florida to this State. 

Section 2 of the present Constitution has been divided 
into several sections, so as to make each provision there¬ 
in clear and definite. 

The boundaries of the counties under Section 3 can 
only be changed by an act of the Legislature passed by 
a majority of the members elected to each House there¬ 
of, and a two-thirds vote of the qualified electors, with¬ 
in the proposed territory to be taken from one county 
and added to another. 

New counties can only be created in like manner. 

No county line shall be changed so as to run within 
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•seven miles of the court house of any old county. 

No county site can be removed without a two-thirds 
vote of the qualified electors voting at an election held 
for such purpose; and elections for such purpose can 
only be held once in every four years. 

The area of counties has been reduced from 600 to 500 
square miles. 

The county site of Shelby county, by proviso to Sec¬ 
tion 6, is fixed at Columbiana until changed by vote of 
the people. There is an act of the General Assembly of 
Alabama, approved the Oth day of February, 1899, and 
an act amendatory thereto, approved the 20th of Feb¬ 
ruary, 1899, providing for an election, to fix the per¬ 
manent location of the county site of Shelby county, 
and the benefit of such an election could be had at any 
time within four years from its approval, without seek¬ 
ing to have an election under these acts. A bill was 
passed through the last Legislature changing the county 
site from Columbiana to Calera. After a patient and 
careful investigation of the manner of the passage of 
this bill, it was evident to a majority of the committee: 

First—That only one member of the House could be 
found who knew of the existence or passage of the bill, 
and that member was the originator of the same; 

Second—No officer of the House had any independent 
recollection of the bill. 

Third—The bill was kept off from the calendar of the 
House and out of the newspapers. 

The bill was passed regularly in the Senate, during 
its last day, and was on its calendar, but so late that 
no one, in Shelby county, except those interested in its 
passage, knew anything alnuit it until after the adjourn¬ 
ment of the Legislature. The result is that this act was 
passed by wrong methods without the knowledge of the 
members of the House, and the county site changed, 
without the consent or knowledge of the people of Shel¬ 
by county. It is conceded, in our judgment, that the 
courts cannot go behind the Journals. The people of 
that county are, therefore, left without a remedy unless 
this Convention grants it to right the above wrong, and 

29 
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as an act pf justice to the people of Shelby county, the 
committee is of the opinion, and it is their judgment, 
that said county site should remain at Columbiana un¬ 
less changed by the vote of the people of that county. 
We return the evidence heard before the committee. 

Upon some portions of the article some of the mem¬ 
bers dissent, and reserve the liberty of action. 

George H. Parker, Chairman. 

MINORITY REPORTS. 

The undersigned member of the Coipmittee on State 
and County Boundaries does not concur in the report of 
the Committee as to Sections 2, 3 and 4, and he otfers 
as substitute therefor the following: 

Sec. 3. The boundaries of the several counties of this 
State, as heretofore established by law, are hereby rati¬ 
fied and confirmed. The General Assembly may, by a 
vote of two-thirds of both Houses thereof, arrange and 
designate boundaries for the several counties of this 
State, which Imundaries shall not be altered, except by 
a like vote; but no new counties shall be hereafter 
formed of less extent than 600 square miles, and no 
existing county shall be reduced to less than 600 square 
miles; and no new county shall be formed which does 
not contain a sufficient number of inhabitants to entitle 
it to one Representative under the ratio of representa¬ 
tion existing at the time of its formation, and leave the 
county or counties from which it is taken with the re¬ 
quired number of inhabitants entitling such county or 
counties to separate representation. 

Respectfully submitted, 

Milo Moody, 

C. H. Miller. 


Mr. President : 


The undersigned respectfully dissent from that part 
of the report of the Committee herewith filed, which re¬ 
duces the constitutional area of a county below 600 
square miles. 
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After a careful and painstaking investigation from 
every avenue of information, we are forced to the con¬ 
clusion that any change reducing the area of the old 
counties below the present constitutional limit would 
he a source of political strife and dissention in many 
parts of the State, and endanger, if not defeat, the rati¬ 
fication of the proposed Constitution. We base this 
conclusion upon the following premises, which we think 
are indisputable: 

First—This question was not an issue in the cam¬ 
paign except to a very limited extent. 

Second—The sentiment of the people is divided, but 
largely against reduction. 

Third—In most of the counties the tax rate is already 
up to the constitutional limit, hence any reduction of 
the old counties would decrease their revenues, inter¬ 
fere with the harmony and autonomy of the same, de¬ 
stroy their symmetry and arouse influences against 
ratification, which, under normal conditions, would be 
in favor of ratification. 

We do not object to a reduction to some extent of the 
area of the counties hereafter to be formed, with such 
other restrictions as would be beneficial to the mainten¬ 
ance of the same. 

We therefore move to amend the report of the com¬ 
mittee by striking out “500” where it occurs in Section 
3, and adding in lieu thereof the words “£ix hundred.” 

Respectfully submitted, 

J. E. Cobb, 

John S. Parker, 

E. C. Jackson. 


Mr. President : 

We, the undersigned members of the Committee on 
State and County Boundaries, do not concur with the 
majority in that part of Section 6 which refers to the 
Shelby county court house. And we offer as an amend¬ 
ment to Section 6 of the majority report, that all that 
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part of Section 6 which refers to the Shelby county 
court house shall be stricken out. 

J. O. Sentell, 

J. A. Gilmore. 

An ordinance to create and define the State and 
County Boundaries, and to regulate the location of 
county sites, and the formation of new counties. 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, That Article II of the Constitution be 
stricken out, and the following article inserted in lieu 
thereof: 


ARTICLE II. 

State and County Boundaries, County Sites and New 
Counties: 

Section 1. The boundaries of this State are estab¬ 
lished and deflated to be as follows, that is to say: 

Beginning at the point whre the 31st degree of north 
latitude crosses the Perdido river; thence east to the 
•western boundary line of the State of Georgia; thence 
along said line to the southern boundary line of the 
State of Tennessee, thence west along the southern 
boundary line of the State of Tennessee, crossing the 
Tennessee river, and on to the Second intersection of 
said river by said line, thence up said river to the mouth 
of Big Bear creek; thence by a direct line to the north¬ 
west corner of Washington county, in this State, as ori¬ 
ginally formed; thence southerly along the line of the 
State of Mississippi to the Gulf of Mexico; thence east- 
wardly, including all islands within six leagues of the 
shore, to the Perdido river; thence up said river to the 
beginning; provided, that the limits and jurisdiction of 
this State shall extend to and include any other land 
and territory now acquired, or hereafter acquired, by 
contract or agreement with other States or otherwise, 
although such land and territory are not included with¬ 
in the boundaries hereinbefore designated. 

Sec. 2. The boundaries of the several counties of this 
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State, as they now exist, are hereby ratified and con¬ 
firmed. 

Sec. 3. The General Assembly shall have the power, 
provided that each house by a majority of the members 
elected thereto shall vote in favor thereof, to submit to 
a vote of the people residing within the territory pro¬ 
posed to be taken from one county and given to an¬ 
other, a change or alteration in county lines, but no 
such change or alteration shall be made unless such pro¬ 
posed change or alteration shall receive two-thirds of 
the votes of the qualified electors voting at such election; 
and, provided, that no county line shall be changed or 
altered so as to reduce any old county below 500 square 
miles, or which shall reduce the inhabitants in anv such 
county below the number of inhabitants to entitle the 
county to one Kepresentative. 

Sec. 4. The General Assembly shall have power, pro¬ 
vided that each House, by a majority of its members 
elected thereto, shall vote in favor therefor, to submit 
to a vote of the people within the boundaries of the pro¬ 
posed new county, the creation and formation of new 
counties, but no new county shall be created, unless 
such projxised new county shall receive two-thirds of 
the votes of the qualified electors voting at such elec¬ 
tion ; and at the same time the question of a name and 
a county seat for such county shall be submitted to and 
determined by said electors; and, provided, that no new 
county shall lie created or formed of less extent than 
500 square miles, and which does not contain a sufficient 
number of inhabitants to entitle it to one Uepresentative 
under the ratio of representation existing at the time of 
its creation, and leave the county or count ies from which 
it is taken with the required number of inhabitants en¬ 
titling such county or counties to separate representa¬ 
tion, or which shall reduce any old county below 500 
square miles. 

Sec. 5. No county line shall be altered or changed 
or in the creation of new counties shall he established 
so as to run within seven miles of the county court 
house of any old county. 
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Set*. 6; No county site shall be removed except by a 
two-thirds vote of the qualified electors of said county, 
voting in an election held for such purpose, and when an 
election has once been held for such purpose, no other 
election can be held for such purpose until the expira¬ 
tion of four years; provided, that the county site of 
Shelby county, of this State, shall be and remain at Co¬ 
lumbiana, unless removed by a vote of the people, as 
provided for in an act entitled “An act to 
provide for the permanent location of the county site 
of Shelby county, Alabama, by a vote of the qualified 
electors of said county,” approved the 9th day of Feb¬ 
ruary, 1899, and the act amendatory thereto, approved 
the 20th day of February, 1899, or by an election held 
under the provisions of this article. 

The report was read at length and placed upon the 
calendar, and 300 copies ordered printed. 

special order. 

Mr. Parker, of Cullman, moved that the report of the 
Committee on State and County Boundaries be made a 
special order to be considered immediately after the 
special orders heretofore made. 

The motion prevailed and the re{>ort was made a spe¬ 
cial order for consideration immediately after the con¬ 
clusion of tin* consideration of the report of the Com¬ 
mittee on Local Legislation, and the supplementary re¬ 
port to same by Legislative Department. 

UNKINISHED B V SINKSS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Taxation. 

The question was upon the amendment to Section 1 
of the article reported by the Committee on Taxation, 
said amendment, offered by Mr. Sain ford, was again 
read as follows: 

Add in the fifth line. Section 1, after the word “value” 
"and no license or other tax shall ever be imposed for 
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the inspection of any article of merchandise used for 
fertilizer.” 

Mr. Espy offered the following amendment to the 
amenment offered by Mr. Samford: 

Amend amendment so as to read as follows: And 
after September 1st, 1908, no license or other tax shall 
ever be levied or collected for the inspection of any arti¬ 
cle of merchandise used for fertilizer, in excess of 10 
■cents per ton. 

Mr. Palmer moved to table the pending amendment. 

RECESS. 

Pending the further consideration of the motion of 
Mr. Palmer, the hour of 1 o’clock arrived and under 
the rules, the Convention recessed until 3 o’clock this 
a fternoon. 


AFTERNOON SESSION. 


The Convention met pursuant to adjournment. 

BOLL CALL. 


On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 


Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert) 
Carmichael (Coffee), 
Carnathon, 

Case, 
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Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Dent, 

deGraffenried, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 


Jones (Wilcox),. 

King, 

Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin ) r 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale),. 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore),. 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese. 
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Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Sorrell, 


Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—134. 


LEAVE OP ABSENCE. 


Was granted to Messrs. Thompson for Thursday,. 
Friday and Saturday; and Jones, of Montgomery, for 
this afternoon. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Taxation. 

The question being upon the motion of Mr. Palmer to 
table the amendments offered to Section 1 of said report. 

By unanimous consent Mr. Palmer withdrew the mo¬ 
tion to table. 

The amendments were discussed at length. 

Mr. Long, of Walker, moved to table the amendment 
offered by Mr. Samford, and the amendment to the- 
amendment offered by Mr. Espy. 

The motion prevailed, and the amendments were laid' 
upon the table. Yeas, 68; nays, 63. 
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Messrs. Ashcraft, 
Beddow, 

Bethune, 

Boone, 

Brooks, 

Browne, 

Burnett, 

Carnathon, 

Cobb, 

Coleman (Greene), 
Craig, 

deGraffenried, 

Eyster, 

Ferguson, 

Foster, 

Glover, 

Graham (Montgomery), 
Graham (Talladega). 
Grant, 

Greer (Perry), 
Harrison, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Wilcox), 

Kirk, 

Kyle, 

Ledbetter, 

Locklin, 

Long (Walker), 

Lowe (Jefferson), 
McMillan (Baldwin), 


Messrs. Almon, 
Altman, 

Banks, 


Martin, 

Merrill, 

Miller (Wilcox), 
Morrisette, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 

Opp, 

Palmer, 

Parker (Cullman), 

Parker (Elmore), 

Pettus, 

Pillans, 

Pitts, 

Robinson, 

Rogers (Lowndes), 
Samford, 

Sanders, 

Selheimer, 

Sentell, 

Smith (Mobile), 

Stewart, 

Tavloe, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke). 

Wilson (Washington)—68. 

NAYS. 

Barefield, 

Bartlett, 

Beavers, 
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Blackwell, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Carmichael (Coffee), 
Case, 

Chapman, 

Cofer, 

Coleman (Walker), 
Pavis (DeKalb), 
Espy, 

Fitts, 

Fletcher, 

Foshec, 

Freeman, 

Gilmore, 

Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Heflin (Chambers), 
Heflin 'Randolph), 
Henderson, 

Jones (Bibb), 

Jones (Hale), 
Knight, 

Leigh, 

Lowe (Lawrence), 


Macdonald, 

Malone, 

Maxwell, 

Miller (Marengo), 
Moody, 

Mulkey, 

Murphree, 

O’Rear, 

Pearce, 

Phillips, 

Porter, 

Proctor, 

Reese, 

Reynolds (Henry), 
Rogers (Sumter), 
Sanford, 

Searcy, 

Sloan, 

Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Thompson, 

White, 

Whiteside; 

Winn—63. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Hinson and Carmichael, of Colbert; Cunning¬ 
ham and McMillan, of Wilcox. Messrs. Hinson and 
Cunningham would vote aye; and Messrs. Carmichael, 
of Colbert, and McMillan, of Wilcox, w’ould vote nay. 

MOTION TO TAKE FROM THE TABLE. 

Mr. Samford changed his vote from nay to aye and 
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gave notice that he would, on to-morrow, move to take 
from the table the amendments to Section 1 of the Arti¬ 
cle XI reported by the Committee on Taxation. 

SECTION ONE. 

Mr. White offered the following amendment to Section ' 
1 of the Article XI, reported by the Committee on Tax¬ 
ation, which was read at length: 

Amend Section 1 of Article XI as reported by the 
Committee on Taxation by adding after the word “value” 
in the fifth line of said section, the following: “No tax 
for inspecting any merchandise or commodity shall be 
imposed or collected in excess of an amount sufficient 
to pay for the actual cost of the inspection thereof.” 

adjournment. 

Pending the further consideration of the amendment, 
and the Article XI reported by the Committee on Tax¬ 
ation, the hour of 5 o’clock p. m. arrived, and under 
the rules, the Convention adjourned until to-morrow 
morning at 10 o’clock. 


THIRTY-FIRST DAY. 

Convention Hall. 

Montgomery, Ala., Thursday, June 27, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Dr. Lamar. 

boll call. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 
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Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Evster, 

Espy, 

Fergusc n, 

Fitts, 

Fletcher, 

Foshee, 


Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery) 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

King, 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 
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McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pet t us, 

Phillips, 

Pillaus, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 


Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke). 
Wilson (Washington). 
Winn—149. 


LEAVE OF ABSENCE. 

Was granted to Messrs. Handley indefinitely; Lowe, 
of Lawrence, for to-day and to-morrow; Renfro for to¬ 
day, Friday and Saturday; Jones, of Montgomery, for 
to-day; Lomax for yesterday; Altman for to-day; Duke 
for yesterday afternoon. 
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REPORT of the committee on the journal. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the thirtieth 
day of the Convention and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

resolutions. 

The following resolutions were offered, severally read 
one time at length, and referred to appropriate com¬ 
mittees, as follows: 

Resolution No. 195, by Mr. Carmichael, of Colbert: 

Resolved by the Convention, That the engrossing and 
enrolling clerk of the Convention be and the same is 
hereby authorized to empkty such assistants as may be 
necessary to properly discharge the duties of that office. 
This resolution shall take effect on and after the 24th 
day of June. 

Resolution No. 196, by Mr. Watts: 

lie it resolved: That the privileges of the floor of this 
Convention are hereby extended to Alabama’s distin¬ 
guished son, Hon. Hiliary A. Herbert, ex-Secretary of 
the Navy. 

Be it further resolved, That on Friday, the 28th inst., 
this Convention recess from 12 to 3 p. m. instead of from 
1 to 3 p. m., and that the Convention remain in session 
until 6 p. m. in order that the Alabama Bar Association 
may have the use of this hall for the purpose of hearing 
the address of Hon. Hiliary A. Herbert to said associa¬ 
tion. 

Mr. Watts moved that the rules be suspended and 
that the resolution be adopted. 

The motion prevailed, and the rules were suspended, 
and the resolution was adopted. 

Resolution 197, by Mr. Lomax: 

Resolved, That the sum of $7.50 be and the same is 
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hereby appropriated to pay for stenographic work for 
the Committee on Preamble and Declaration of Rights. 

The resolution was referred to the Committee on 
Schedule, Printing and Incidental Expenses. 

Resolution No. 198, by Mr. Ferguson: 

A greeting from the people of Alabama to the people 
of Cuba: 

Be it resolved by the people of Alabama, in Conven¬ 
tion assembled, That we extend our congratulations to 
the people of Cuba upon the termination of their woes 
borne so grieviously for so many generations, and we 
welcome them to the great family of self-governing na¬ 
tions, and hope that some day Cuba, untrammelled, and 
of her own free will, may become our younger sister in 
the mighty union of States. 

Be it further resolved, That the Department of State 
at Washington be and is hereby requested to convey 
through the proper official channels, this testimonial 
of our good will toward the people of Cuba. That the 
same may be laid before the Constitutional Convention 
of the Island of Cuba. 

The resolution was referred to the Committee on 
Rules. 

Resolution No. 199, by Mr. Howell: 

Resolved, That whatever clerical assistance may be 
necessary to be employed by the enrolling and engross¬ 
ing clerk of this Convention, it be paid for at the rate 
of 15 cents per hundred words for such assistant cleri¬ 
cal work. 

The resolution was referred to the Committee on 
Rules. 

Mr. Carmichael, of Colbert, offered the following 
amendment to the resolution 199, which was accepted 
by the author of said resolution: 

Enrolling and engrossing clerk be authorized to em¬ 
ploy such clerical assistance as she needs, to be paid for 
at the rate of 15 cents per 100 words. 

Mr. Howell moved that the rules be suspended and 
that the resolution be adopted. 

Mr. Proctor moved to table the resolution. 
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‘The motion to table was lost. 

Mr. Howze moved to refer the resolution 199 to the 
^•Committee on Rules. 

The motion prevailed, and the resolution was referred 
to the Committee on Rules. 

MEMORIALS. 

A memorial from the Sheriffs’, Clerks’ and Registers’ 
Association of Alabama was read at length, and the 
same was, upon motion of Mr. Pettus, referred to the 
Committee on Executive Department. 

STENOGRAPHIC REPORT. 

Mr. Whiteside called the attention of the Convention 
to certain errors in the stenographic report of the pro¬ 
ceedings of the Convention of yesterday. 

The report was ordered corrected. 

SPECIAL ORDER. 

Mr. Fletcher, chairman of the Committee on Banks 
and Banking, asked unanimous consent to have 
the report of the Committee on Banks and Bank¬ 
ing, heretofore submitted, set for a special order 
immediately after the conclusion of the consideration 
of the report of the Committee on State and County 
Boundaries. 

Consent was granted and the report of the Commttee 
on Banks and Banking was made a special order as 
above requested. 

REPORT OF STANDING COMMITTEES. 

LEGISLATIVE DEPARTMENT. 

Mr. Oates, chairman of the Committee on Legislative 
Department, submitted the following report, which 
Avas read at length, and placed upon the calendar, and 
300 copies of said report were ordered printed : 


30 
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REPORT OF THE COMMITTEE ON LEGISLATIVE DEPARTMENT- 
Mr. President : 

The Committee on Legislative Department instruct 
me to report the accompanying ordinance to supply the 
place of the article in the present Constitution on the 
subject. 

Without deeming it necessary to report specially up¬ 
on the numerous ordinances and resolutions referred 
to it, the committee has carefully considered them, and 
substantially embodied in the new article a number of 
the propositions which they embrace. The ordinance 
herewith reported will show to what extent their pro¬ 
visions have been adopted. These ordinances and reso¬ 
lutions are herewith respectfully returned. 

The provisions of the following sections of Article 
IV of tin* present Constitution are recommended for 
adoption without change: 4, 6, 7, 10, 11, 12, 13, 14, 16, 
18, 19, 21, 25, 26, 28, 30, 33, 34, 35, 36, 39, 40, 41, 43, 44, 
47, 48, 50, 51, 53, 55, and 56 down to and including Sec¬ 
tion 7, they have identical numbers in Iwrth articles. 
From 10 to 20 inclusive the corresponding matter is 
incorporated in sections of the new article, numbered 
in each instance one less than the old; from 25 to 28 
inclusive three less, and after 28 two less. 

In the following statement, the material changes 
recommended by your committee are set forth in the 
order to which they relate to sections of Article IV of 
the preamt Constitution, as numbered therein. 

To conform to the usual and popular expression, the 
title of the Legislative Department is changed in Sec¬ 
tion 1 from “General Assembly” to “Legislature.” This 
amendment extends throughout the article. 

By an addition to Section 2 the enacting clause of the 
bills, etc., is not to be repeated, but sectional divisions 
are to be made, and designated by figures merely. This 
is done in the interest of brevity, and to prevent need¬ 
less formality in the style of enactments. 

Section 3 is changed in the respect that the terms of 
Representatives and Senators alike shall be four years. 
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The provisions of Section 9 for issuance of writs of 
election by the Governor to fill vacancies is transposed 
to Section 3. Provision is made that Senators and Rep¬ 
resentatives shall be elected by the qualified electors on 
the first Monday in August, 1902, and every four years 
thereafter, unless the Legislature shall change the time 
of holding electons; and that the terms of office of both 
Senators and Representatives shall be four years. How¬ 
ever, as the Senators from the odd numbered districts 
have still two years to serve, the chairman of this com¬ 
mittee recommends that the election of Senators in the 
even numbered districts at the general eleeth.n in 1902 
shall be for the term of two years only, and that there¬ 
after all the Senators and Representatives shall be 
elected to serve four years; and he also recommends 
that the Governor, Lieutenant Governor, Secretary of 
State, Auditor, Treasurer, Superintendent of Educa¬ 
tion, Commissioner of Agriculture and Industries, the 
Attorney General, and all the Judges and county offi¬ 
cers, including Sheriffs, be elected at the general elec¬ 
tion in 1904, to serve for four years, or, in case of the 
Judges, said Judges to serve for eight years, should it 
be deemed advisable to lengthen their terms. 

Section 5 is changed so as to provide for quadrennial 
instead of biennial sessions of the Legislature. In view 
of the prohibitions to he placed on the legislative power 
to pass local laws, there will be hereafter neither a de¬ 
mand nor a necessity for biennial sessions. The change 
is recommended on the additional grounds that it will 
prevent hasty and ill-advised attempts to repeal general 
laws before they have been long enough in force to ad¬ 
mit of a fair test of their merits, and it will also con¬ 
duce*, by removing early opportunity for repeal, to ma¬ 
ture and careful deliberation by the Legislature. Tin* 
tendency to permanency of the legislative enactments 
will Ik* greatly increased, and much expense saved to 
the State. 

Section 8 is amended so as to add to its present re¬ 
quirements, that the House, as well as the Senate, shall 
elect one of its members Speaker at such times, other 
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than the beginning of the session as may be necessary; 
and further, that in case of temporary disability of 
either presiding officer, the House to which he belongs, 
may elect, from among its members, a temporary pre¬ 
siding officer to take the place of the regular one dur¬ 
ing the latter’s disability, and to receive, during such 
time, only the compensation to which the permanent 
officer is entitled. 

Section 9 of the present article, except the portion 
transferred to Section 3, as hereinbefore indicated, is 
omitted from the new article. 

To prevent lobbying, Section 15, is amended so as to 
confine the privileges of the floor of either or both 
Houses, to members of the Legislature, officers and em¬ 
ployes of each House, the Governor and his Secretaries, 
representatives of the press, and such other persons as 
to whom either House, by unanimous vote, may extend 
the privileges of its floor. 

Section i7 of the new article, all officers, military as 
well as civil, are included in the prohibition against 
appointment of Senators and Representatives, during 
the term for which they were elected, to an office created 
or receiving added emoluments, during such term. 

To Section 20 are added the requirements that the 
reference of bills therein provided for must be to a 
standing committee of each House, that the action of 
such committees thereon must be had in session, and 
that the facts of reference, action in session, and re¬ 
turn must affirmatively appear on the Journal of each 
House. 

Fur Section §2 the committee reports a substitute, 
embodying the requirements of the present section, and 
extending them to all amendments in either House, 
with the added requirement that every amendment 
must he entered at length on the Journal of the House 
in which the.same is adopted. 

The matters embraced in Sections 23 and 24 are fully 
covered by the report of the Committee on Local Legis¬ 
lation and the report supplementary thereto heretofore 
made by this committee. 
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To Section 27 are added the requirements that im¬ 
mediately before being sigued by the respective pre¬ 
siding officers, every bill shall be read at length, and 
the fact of such reading and signing entered on the 
Journals, but that the reading may be dispensed with 
by two-thirds of a quorum present, which shall be en¬ 
tered on the Journal. 

The operation of Section 29 is enlarged to expressly 
prohibit any county or municipality from increasing 
the pay of officers, employes, or contractors, after serv¬ 
ice rendered or contract made. 

To Section 31, relating to the origin of revenue bills, 
is added a requirement that at the beginning of each 
regular session the Governor, Auditor, Treasurer, and 
Attorney General shall have prepared a general revenue 
bill, to be printed by the Secretary of State, and by the 
Governor laid before the House as soon as organized. 
This is deemed advisable in aid of the Legislature. A 
prohibition is added that no revenue bill is to be passed 
during the last five days of the session, the object being 
to avoid hasty legislation on matters of such moment, 
and allow the Governor ample time to consider such 
bills. 

By tin* amemlation of Section 32, no salary is to be 
increastsl by the general appropriation Hill and no ap¬ 
propriation made for any officer or employe, unless his 
employment and the amount of his salary have already 
been provided for by law. 

To Section 37 is added a provision that by a two- 
thirds vote of each House, the Legislature, when con¬ 
vened in extra session, may legislate upon subjects 
other than those designated in tin* calling proclamation 
of tin* Governor. 

To the existing provisions of Section 42 are added 
amendments, which make the offense of corrupt solici¬ 
tation of members of the Legislature and other officers 
therein designated, punishable by imprisonment in the 
penitentiary, and which require the Legislature to pro¬ 
vide : 
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First—For the trial and punishment of these and 
like offenses; and 

Second—For the same to be given in charge to the 
Grand Juries in all the counties of the State. 

Section 46 is changed in conformity to less frequent 
sessions of the Legislature, so as to require a codifica¬ 
tion of the statutes following that next after ratifica¬ 
tion of this instrument, once every twelve instead of 
ten years. 

By addition to Section 49, it is made the duty of the 
Legislature to require the several counties to make ade¬ 
quate provisions for indigent idiots and insane persons. 

From Section 52 the committee has struck out the 
prohibition against the power to tax property of agri¬ 
cultural or horticultural associations, so as to allow the 
Legislature to impose a tax upon such property. This 
section is further changed so as to confine the prohibi¬ 
tion against taxing school property to that of public 
schools. 

The prohibitions of Section 54 are modified to the 
extent of permitting the State to construct and own a 
railroad within its borders. This may become neces¬ 
sary to relieve the people from trusts or monopolies, or 
from unreasonable exactions on freights and passen- 
gers. 

Your committee recommend a number of new sections 
which are restrictive on legislative power, namely: 

Against enacting laws for one or more counties, not 
applicable to all counties in the State; regulating costs 
and charges of courts and fees of officers; 

Against authorizing payment of the salary of a de¬ 
ceased officer beyond the date of his death; 

Against retiring any officer on pay, or part pay, or 
making any grant to such retiring officer; 

Against donating, directly or indirectlv. lands owned 
by or under the control of the State, and against sell¬ 
ing such lands to corporations or associations for less 
price than subject to sale to individuals; 

Against the remittance, release, postponement, di¬ 
minution or extinguishment of any obligation or lia- 
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bility of any persons, corporation, or association to this 
State, or to any political subdivision thereof, unless 
upon payment into the proper treasury, except that the 
Legislature is authorized, by general law, to provide 
for the compromise of doubtful claims. 

These prohibitions are comprised in Sections 55 to 
59, both inclusive, of the article herewith reported. 

Your committee also report other new provisions as 
follows: 

Sec. 27. Limiting aggregate appropriations during 
any regular session of the Legislature to the income 
from the revenues of the State for the current fiscal 
year, as estimated by the Governor and Auditor. 

See. GO. Requiring the Legislature to provide, by gen¬ 
eral laws, for location or removal of county seats by a 
vote of the people. 

Sec. Gl. Prohibiting State or County officials from 
lobbying, or otherwise interfering with the usual course 
of legislation. 

Sec. G2. Prohibits the Legislature from ever author¬ 
izing miscegenation, by intermarriage of any white per¬ 
son with a negro, or descendant thereof, to the third 
generation inclusive. This is recommended, looking to 
the preservation of the purity of blood of each of the 
races. 

Section G3 is a new section requiring the Legislature 
to pass efficient laws for the regulation and reasonable 
restraint of trusts, monopolies and combinations of 
capital, so as to protect the people against exorbitant 
prices upon articles of necessity, and to protect reason¬ 
able competition in any calling, trade, or business. 

Sec. 64. Prescribing a new and more appropriate 
oath of office, to be administered to Senators and Repre¬ 
sentatives, than the one which they now take. 

Respectfully submitted, 

William C. Oates, Chairman. 

An ordinance to create and define the Legislative De¬ 
partment. 

Be it ordained bv the people of Alabama, in Conven¬ 
tion assembled, That Article IY of the Constitution be 
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stricken out, and the following article inserted in lieu; 
thereof: 


ARTICLE — 

LEGISLATIVE department. 

Section 1. The legislative power of this State shall 
be vested in a Legislature, which shall consist of a Sen¬ 
ate and House of Representatives. 

Sec. 2. The style of the laws of this State shall be: 
“Be it enacted by the Legislature of Alabama,” which 
shall not be rejseated, but the act shall be divided into 
sections for convenience, according to substance, and 
the sections designated merely by figures. 

Each law shall contain but one subject, which shall 
be clearly expressed in its title, except general appro¬ 
priation bills, general revenue bills, and bills adopting 
a code, digest, or revision of statute; and no law shall 
be revived, amended or the provisions thereof extended 
or conferred, by reference to its title only; but so much 
thereof as is revived, amended, extended, or conferred, 
shall be reenacted and published at length. 

Sec. 3. Senators and Representatives shall be elected 
by the qualified electors on the first Monday in August, 
nineteen hundred and two, and every four years 
thereafter, unless the Legislature shall change the time 
of holding elections; the terms of office of the Senators 
and Representatives shall be four years, commencing on 
the day after the general election, except as otherwise 
provided in this Constitution. Whenever a vacancy 
shall occur in either House the Governor shall issue a 
writ of election to fill such vacancy for the remainder 
of the term. 

Sec. 4. Senators shall be at least twenty-seven years 
of age, and Representatives twenty-one years of age; 
they shall have been citizens and inhabitants of their 
respective counties or districts one year next before 
their election, if such county or district shall have been 
so long established; but if not, then of the county or 
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district from which the same shall have been taken;,, 
and they shall reside in their respective counties or dis¬ 
tricts during their terms of service. 

Sec. 5. The Legislature shall meet quadrennially, at 
the Capitol in the Senate Chamber and in the Hall of 
the House of Representatives, (except in cases of the 
destruction of the Capitol, or epidemics, when the Gov¬ 
ernor may convene them at such place in the State as 
he may deem best), on the day specified in this Consti¬ 
tution, or on such other day as may be prescribed by 
law; and shall not remain in session longer than sixty 
days at the first session held under this Constitution^ 
nor longer than fifty days at any subsequent session. 

Sec. 6. The pay of members of the Legislature shall 
be four dollars per day and 10 cents per mile in going 
to and returning from the seat of government, to be 
computed by the nearest usual route traveled. 

Sec. 7. The Legislature shall consist of not more 
than thirty-three Senators, and not more than one hun¬ 
dred members of the House of Representatives; to be 
apportioned among the several districts as prescribed 
in this Constitution; provided, that upon the creation 
of any new county it shall be entitled to one Represen¬ 
tative in addition to the number above named. 

Sec. 8. The Senate, at the beginning of each regular 
session, at at such other times as may be necessary, 
shall elect one of its members President thereof, to pre¬ 
side over the deliberations in the absence of the Lieuten¬ 
ant Govrnor; and the House of Representatives, at the 
beginning of each regular session, and at such other 
time as may be necessary, shall elect one of its mem¬ 
bers as Speaker; and the President of the Senate and 
the Speaker of the House of Representatives shall hold 
their offices respectively until their successors are 
elected and qualified. In case of temporary disability 
of either of said presiding officers, the House to which 
he belongs may elect one of its members to preside over 
that House and to perform all the duties of such officer 
under disability during the continuance of the same; 
and such temporary officer, while performing duty as- 
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such, shall receive only the same compensation to which 
the permanent officer is entitled by law. Each House 
shall choose its own officers and shall judge of the elec¬ 
tion, returns and qualifications of its members. 

Sec. 9. A majority of each House shall constitute a 
quorum to do business; but a smaller number may ad¬ 
journ from day to day and may compel the attendance 
of alraent members, in such manner and under such pen¬ 
alties as each House may provide. 

Sec. 10. Each House shall have power to determine 
the rules of its proceedings and to punish its members 
or other persons, for contempt or disorderly behavior 
in its presence; to enforce the obedieuce to its process; 
to protect its members against violence, or offers of 
bribe or corrupt solicitation; and with the concurrence 
of two-thirds of either House, to expel a member, but 
not a second time for the same offense; and shall have 
all the powers necessary for the Legislature of a free 
State. 

Sec. 11. A member of either House expelled for cor¬ 
ruption shall not thereafter be eligible to either House, 
and punishment for contempt or disorderly behavior 
shall not be an indictment for the same offense. 

Sec. 12. Each House shall keep a Journal of its pro¬ 
ceedings and cause the same to be published immediate¬ 
ly after its adjournment, excepting such parts as, in its 
judgment, may require secrecy; and the yeas and nays 
of the members of either House on any question shall, 
at the desire of one-tenth of the members present, be 
entered on the Journal. Any member of either House 
shall have liberty to dissent from or protest against any 
act or resolution which he may think injurious to the 
public, or an individual, and have the reasons for his 
dissent entered on the Journal. 

Sec. 13. Members of the Legislature shall, in all 
eases, except treason, felony, violation of their oath of 
office, and breach of the peace, be privileged from ar¬ 
rest during their attendance at the session of their re¬ 
spective Houses, and in going to and returning from the 
same; and for any speech or debate in either House 



■Constitutional Convention. 


475 


"they shall not be questioned in any other place. 

Sec. 14. The doors of each House shall be opened ex¬ 
cept on such occasions as, in the opinion of the House, 
may require secrecy, but no person shall be admitted to 
the floor of either House while the same is in session, 
except members of the Legislature, the officers and em¬ 
ployes of the two Houses, the Governor and his secre¬ 
taries, representatives of the press, and such other per¬ 
sons to whom either House, hy unanimous vote, may ex¬ 
tend the privileges of its floor. 

See. 15. Neither House shall, without consent of the 
other, adjourn for more than three days, nor to any 
other place than that in which they may be sitting. 

See. 10. No Senator or Representative shall, during 
the term for which he shall have been elected, be ap¬ 
pointed to any office of profit under this State, which 
shall have been created, or the emoluments of which 
shall have been increased during such term, except such 
offices as may be filled by election l»y the people. 

Sec. 17. No person hereafter convicted of embezzle¬ 
ment of the public money, bribery, perjury, or other in¬ 
famous crime, shall be eligible to the Legislature, or 
capable of holding auv office of trust or profit in this 
State. 

Sec. 18. No law shall be passed except by bill, and 
no bill shall be so altered or amended on its passage 
through either House as to change its original purpose. 

Sec. 19. No bill shall become a law until it shall have 
been referred to a standing committee of each House, 
acted upon by the committees in session, and returned 
therefrom, which fact shall affirmatively appear upon 
the Journal of each House. 

Sec. 20. Every bill shall be read on three different 
days in each House*, and no bill shall become a law un¬ 
less on its final passage it be read at length, and the 
vote be taken by yeas and nays, the names of the mem¬ 
bers voting for and against the same to be entered on 
the Journal, and a majority of each House be recorded 
thereon as voting in its favor, except as otherwise pro¬ 
vided in this Constitution. 
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Sec. 21. No amendment to bills shall be adopted ex¬ 
cept by a majority of the House wherein the same is 
offered, nor unless the amendment with the name of 
those voting for and against the same shall be entered 
at length on the Journal of the House in which the 
same is adopted, and no amendment to hills by one 
House shall be concurred in by the other, unless by a 
vote taken by yeas and nays, and the names of the mem¬ 
bers voting for and against the same be recorded at 
length on the Journal; and no report of a committee of 
conference shall be adopted in either House, except upon 
a vote taken by yeas and nays, and entered on the Jour¬ 
nal, as herein provided for adoptiou of amendments. 

See. 22. The legislature shall pass general laws 
under which local and private interests shall be pro¬ 
vided for and protected. 

Sec. 23. The Legislature shall have no power to 
authorize lotteries or gift enterprises for any purpose, 
and shall pass laws to prohibit the sale of lottery or gift 
enterprise tickets, or tickets in any scheme in the nature 
of a lottery, in this State; and all acts, or parts of acts 
heretofore passed by the Legislature of this State, 
authorizing a lottery or lotteries and all acts amenda¬ 
tory thereof, or supplemental thereto, are hereby 
avoided. 

Sec. 24. The presiding officer of each House shall, in 
the presence of the House over which he presides, sign 
all bills and joint resolutions passed by the Legislature, 
after the same shall have been publicly mad at length, 
immediately before the signing, and the fact of reading 
and signing shall be entered upon the Journal; but the 
reading at length may he dispensed with by a two-thirds 
vote of a quorum present, which fact shall also l>e en¬ 
tered on the Journal. 

Sec. 25. The Legislature shall prescribe the number, 
duties and compensation of the officers and employes 
of each House, and no payment shall be made from the 
State Treasury or be in any way authorized to any per¬ 
son except to an acting officer or employe elected or 
appointed in pursuance of law. 
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Sec. 26. The Legislature shall have no power to grant 
■or to authorize or require any county or municipal 
authority to grant, nor shall any county or municipal 
authority have power to grant any extra compensation, 
fee, or allowance to any public officer, servant, or em¬ 
ploye, agent or contractor, after services shall have been 
rendered or contract made; nor shall any officer of the 
State bind the State to the payment of any sum of 
money but by authority of law. 

See. 27. During any regular session of the Legislat¬ 
ure the aggregate appropriations made shall not exceed 
in amount the income from the revenues of the State for 
the current fiscal year, as estimated by the Governor 
and Auditor. 

Sec. 28. All stationery, printing, paper and fuel used 
in the legislative and other departments of government 
shall be furnished and the printing and distribution of 
laws, Journals, department reports and all other print¬ 
ing and binding and repairing and furnishing the halls 
and rooms used for the meeting of the Legislature and 
its committees, shall be performed under contract, to 
be given to the lowest responsible bidder below a maxi¬ 
mum price, and under such regulations as shall be pre¬ 
scribed by law; no member or officer of any department 
of the government shall be in any way interested in such 
contracts, and all such contracts shall be subject to the 
the approval of the Governor, Auditor and Treasurer. 

Sec. 29. All bills for raising revenue shall originate 
in the House of Representatives; but the Governor, 
Auditor, Treasurer and Attorney General shall, before 
each regular session of the Legislature, prepare a gen¬ 
eral revenue bill, to be submitted to the Legislature for 
its action, and the Secretary of State shall have printed 
for the use of the Legislature a sufficient nuniber of 
copies of the bill so prepared which the Governor shall 
transmit to the House of Representatives as soon as or¬ 
ganized. The Senate may propose amendments to reve¬ 
nue bills. No appropriation or revenue bill shall be 
passed during the last five days of the session. 

Sec. 30. The general appropriation bill shall em- 
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brace nothing but appropriations for the ordinary ex¬ 
penses of the Executive, Legislative and Judicial de¬ 
partments of the State, interest on the public debt, and 
for the public schools. The salary of no officer or em¬ 
ploye shall be increased in such bill, nor shall any ap¬ 
propriation be made for any officer or employe unless 
his employment and the amount of his salary have al¬ 
ready been provided for by law. All other appropria¬ 
tions shall be made by separate bill, and each embrac¬ 
ing but one subject. 

Sec. 31. No money shall be paid out of the Treasury 
except upon appropriation made by law, and on War¬ 
rant drawn by the proper officer in pursuance thereof; 
and a regular statement and account of receipts and ex¬ 
penditures of all public moneys shall Ik* published an¬ 
nually, in such manner as may he by law directed. 

Sec. 32. No appropriation shall he made to any 
charitable or educational institution not under tin* ab¬ 
solute control of the State, other than normal schools 
established by law for the professional training of 
teachers for the public schools of the State, except by 
vote of two-thirds of all members elected to each House. 

See. 33. No act of the Legislature shall authorize 
the investment of any trust fund by executors, adminis¬ 
trators, guardians and other trustees in the bonds or 
stock of any private corporation; and any such acts 
now existing are avoided, saving investments hereto¬ 
fore made. 

Sec. 34. The power to change the venue in civil and 
criminal cases is vested in the courts, to be exercised in 
such manner as shall be provided by law. 

Sec. 35. When the Legislature shall be convened in 
sjM'cial session there shall be no legislation upon sub¬ 
jects other than those designated in the proclamation of 
the Governor calling such session, except by a vote of 
two-thirds of each House. 

See. 30. No State office shall be continued or created for 
the inspection or measuring of any merchandise, manu¬ 
factured or commodity, but any county or municipality 
may appoint such officers when authorized bv law. 
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Set*. 37. No act of the Legislature changing the seat, 
of government of the State shall become a law until the- 
same shall have been submitted to the qualified electors 
of the State at a general election, and approved by a 
majority of such electors voting on the same; and such 
act shall specify the proposed new location. 

Sec. 38. A member of the Legislature who shall cor¬ 
ruptly solicit, demand or receive, or consent to receive, 
directly or indirectly, for himself or for another, from 
any company, corporation or person, any money office, 
appointment, employment, reward, thing of value, or 
enjoyment, or personal advantage or promise thereof, 
for his vote or official influence or for withholding the 
same, or with an understanding, expressed or implied, 
that his vote or official action shall in any way be in¬ 
fluenced thereby; or who shall solicit or demand any 
such money or other advantage, matter or thing afore¬ 
said, for another as the consideration of his vote or offi¬ 
cial influence, or for withholding the same; or shall 
give or withhold his vote or influence in consideration 
of the payments or promise of such money, advantage, 
matter or thing to another, shall he guilty of bribery 
within the meaning of this Constitution; and shall incur 
the disabilities provided thereby for such offense, and 
such additional punishment as is or shall be provided 
by law. 

Sec. 39. Any person who shall directly or indirectly 
offer, give or promise any money, or thing of value, tes¬ 
timonial, privilege, or personal advantage, to any exe¬ 
cutive or judicial officer or member of the Legislature 
to influence him in the performance of any of his public 
or official duties, shall be guilty of bribery and be pun¬ 
ished in such manner as shall be provided by law. 

Sec. 40. The offence of corrupt solicitation of mem¬ 
bers of the Legislature or of public officers of this State 
or of any municipal division thereof, and any occu¬ 
pation or practice of solicitation of such members or 
officers, to influence their official action, shall be defined 
by law, and shall be punished by fine and imprisonment 
in the penitentiary; and the Legislature shall provide 
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for the trial and punishment of the offenses enumerated 
in the two preceding sections, and shall require the 
Judges to give the same specially in charge to the Grand 
Juries in all the counties of this State. 

Sec. 41. A member of the Legislature who has a per¬ 
sonal or private interest in any measure or bill, pro¬ 
posed or pending before the Legislature, shall disclose 
the fact to the House of which he is a member, and shall 
not Vote thereon. 

Sec. 42. In all elections by the Legislature, the mem¬ 
bers shall vote viva voce, and the votes shall be entered 
on the Journals. 

Sec. 43. It shall be the duty of the Legislature to 
pass such laws as may be necessary and proper to decide 
differences by arbitrators, to be appointed by the par¬ 
ties, who may choose that mode of adjustment. 

See. 44. It shall be the duty of the Legislature, at 
its first session after the ratification of this Constitu¬ 
tion, and within every subsequent period of twelve 
years, to make provision by law for the revision, digest¬ 
ing and promulgation of the public statutes of this 
State, of a general nature, both civil and criminal. 

Sec. 45. The Legislature shall pass such penal laws 
as they may deem expedient, to suppress the evil prac¬ 
tice of dueling. 

Sec. 4(5. It shall be the duty of the Legislature to 
regulate by law the caws in which deduction shall be 
made from the salaries of public officers for neglect of 
duty in their official capacities, and the amount of such 
deduction. 

Sec. 47. It shall be the duty of the Legislature to re¬ 
quire the several counties of this State to make ade¬ 
quate provision for the maintenance of the poor, indi¬ 
gent, idiots and insane persons. 

See. 48. The Legislature shall not have power to 
authorize any municipal corporations to pass any laws 
inconsistent with the general laws of this State. 

Sec. 41). In the event of annexation of any foreign 
territory to this State, the Legislature shall enact laws 
extending to the inhabitants of the acquired territory 



Constitutional Convention. 481 

all the rights and privileges which may be required by 
the terms of the acquisition, anything in this Constitu¬ 
tion to the contrary notwithstanding. 

Sec. 50. The Legislature shall not tax the property, 
real or personal, of the State, counties or other muni¬ 
cipal corporations, or cemeteries; nor lots in incorpor¬ 
ated cities or towns, or within one mile of any city or 
town, to the extent of one acre, nor lots one mile or more 
distant from such cities or towns, to the extent of five 
acres, with the buildings thereon, when the same are 
used exclusively for religious worship, for public schools 
or for purposes purely charitable. 

Sec. 51. The Legislature shall, by law, prescribe such 
rules and regulations as may be necessary to ascertain 
the value of personal and real property, exempted from 
'sale under legal process by this Constitution; and to 
secure the same to the claimant thereof as selected. 

Sec. 52. The State may construct and own works of 
internal improvement, having for their object the con¬ 
veyance or transportation of passengers and freight, but 
shall not sell or mortgage such improvement, nor lend 
its money or credit in aid of such; nor shall the State 
be interested in any private or corporate enterprise, or 
lend money or its credit to any individual, association 
or corporation. 

Sec. 53. The Legislature shall have no power to 
authorize any county, city, town or other subdivision of 
this State to lend its credit, or to grant public money 
or thing of value, in aid of, or to any individual, asso¬ 
ciation or corporation whatsoever, or to become a stock¬ 
holder in any such corporation, association, or company 
by issuing bonds or otherwise. 

Sec. 54. There can be no law of this State impairing 
the obligation of contracts by destroying or impairing 
the remedy for their enforcement; and the Legislature 
shall have no power to revive any right or remedy which 
may have become barred by lapse of time, or by any 
statute of this State. 

Sec. 55. The Legislature* shall not enact any law for 
one or more counties not applicable to all the counties 
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in the State; increasing the uniform charge for the 
registration of deeds and conveyances or regulating 
costs and charges of courts, or fees, commissions or al¬ 
lowances of public officers. 

Sec. 56. The Legislature shall not authorize payment 
to any person of the salary of a deceased officer beyond 
the date of his death. 

Sec. 57. The Legislature shall not retire any officer 
on pay, or part pay, or make any grant to such retiring 
officer. 

Sec. 58. Lands belonging to, or under the control of 
the State shall never be donated directly or indirectly 
to private corporations or individuals, or railroad com¬ 
panies; nor shall such lands be sold to corporations or 
associations for a less price than that for which it is 
subject to sale to individuals; provided, that nothing 
contained iu this section shall prevent the Legislature 
from granting a right of way, not exceeding 100 feet in 
width, as a mere easement, to railroads across State 
land, and the Legislature shall never dispose of the 
land covered by said right of way, except subject to said 
easement. 

Sec. 59. No obligation or liability of any person, as¬ 
sociation or eorjamition held or owned by this State, 
or by any county, or other municipality thereof, shall 
ever be remitted, released, or postponed, or in any way 
diminished, by the Legislature; nor shall such liability 
or obligation be extinguished except by payment there¬ 
of into the proper treasury; nor shall such liability, or 
obligation Ik* exchanged or transferred except upon 
payment of its face value; provided, that this section 
shall not prevent the Legislature from providing, by 
general law, for the compromise of doubtful claims. 

Sec. 60. The Legislature shall provide, by general 
laws, for the location or removal of county seats by a 
vote of the people of the county to be affected. 

Sec. 61. No State or county official shall, at any 
time during his term of office, accept, either directly or 
indirectly, any fee. money, office, appointment, employ¬ 
ment, reward or thing of value, or of personal advan- 
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tage, or the promise thereof, to lobby for or against any 
measure pending before the Legislature, or to give or 
withhold his influence to secure the passage or defeat 
of any such measure. 

Sec. 62. The Legislature shall never pass any law to 
authorize or legalize any marriage of any white person 
and a negro or descendant of a negro to the third gene¬ 
ration inclusive, though one ancestor of each generation 
be a white person. 

Sec. 63. The Legislature shall provide by law for the 
regulation and reasonable restraint of trusts, monopolies 
and combinations of capital, so as to prevent them from 
making, by such artificial means, articles of necessity, 
trade or commerce scarce or by increasing the cost 
thereof to the consumer, or by preventing reasonable 
competition in any calling, trade or business. 

Sec. 64. The Senators and Representatives shall, be¬ 
fore entering on their official duties, take the following 

oath, to-wit: “I,-, do solemnly swear (or 

affirm, as the case may be), that I will support the Con¬ 
stitution of the United States and of the State of Ala¬ 
bama, and particularly observe and obey all the pro¬ 
visions of the latter relating to the Legislative Depart¬ 
ment, to the best of my ability, so help me God.” 

QUESTION OF PRIVILEGE. 

Mr. Brooks arose to a question of privilege as a mem¬ 
ber of the committee, and challenged the correctness of 

the report as to Section -on the subject of trusts, 

stating that the ordinance introduced by himself on 
that subject had been adopted by the committee after 
the subject had been three times considered, and that 
the chairman of the committee himself voted for it; 
that the report was not correct as to the action of the 
committee as to that section. 

Mr. Oates, chairman of the Committee on Legislative 
Department, moved that the ordinance 366, “To define 
a trust and to prohibit the same in this State,” be printed 
with the report of the Committee on Legislative Depart¬ 
ment. 
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The motion prevailed and the ordinance was ordered 
printed, with the report of the committee. 

MINORITY REPORT. 

Mr. Oates stated to the Convention that Mr. Weath¬ 
erly, a member of the Committee on Legislative Depart¬ 
ment, desired to submit a minority rejiort, and moved 
that said member of the committee be allowed one day’s 
time in which to file same. 

The motion prevailed, and Mr. Weatherly was grant¬ 
ed one day’s time in which to prepare his report. 

SPECIAL ORDER. 

On motion of Mr. Oates, the report of the Committee 
on Legislative Department be made a special order for 
consideration immediately after the conclusion of the 
consideration of the report of the Committee on Banks 
and Banking. 

The motion prevailed and the report of the committee 
was set for a special order as above. 

AMENDIN'!; THE CONSTITUTION AND MISCELLANEOUS 
PROVISIONS. 

Mr. Foster, chairman of the Committee on Amending 
the Constitution and Miscellaneous Provisions, sub¬ 
mitted the following reports, which were read at length 
ami placed upon tin* calendar and 300 copies of said re¬ 
ports were ordered printed. 

Beport of the Committee on Amending the Constitu¬ 
tion and Miscellaneous Provisions. 

Mr. I’rrxidvnt: 

The Committee on Amending the Constitution and 
Miscellaneous Provisions beg leave to report herewith 
an ordinance to take the place of Article XVI of the 
present Constitution. 

The only matters in which the report of the commit- 
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tee differs from the article in the present Constitution 
are the following: 

1. Section II of the article in the present Constitu¬ 
tion is made Section 3 in the report. 

2. A new section number 2 in the report has been 
added forbidding the increase or dimuntion of the com¬ 
pensation of any public officer during the term for 
which he shall have been elected. 

1 {espeet fully submi t ted, 

J. M. Foster, Chairman. 

An ordinance to amend Article XVI of the Constitu¬ 
tion. 

He it ordained by the people of Alabama, in Conven¬ 
tion assembled. That Article XVI of the Constitution 
be stricken out, and the following article inserted in 
lieu thereof: 


ARTICLE — 

MISCELLANEOUS provisions. 

1. Xo person holding an office of profit under the 
United States, except postmasters, whose annual sal¬ 
aries do not exceed $200, shall, during his continuance 
in such office, hold any office of profit under this State; 
nor shall any person hold two offices of profit at one and 
the same time under this State, except Justices of the 
Peace, Notaries Public, and Commissioner of Deeds. 

2. The salary, fees or compensation of any officer 
holding any civil office of profit under this State or any 
county or municipality thereof shall not be increased 
or diminished during the term for which he shall have 
been elected or appointed. 

3. It is made the duty of the General Assembly to 
enact all laws necessary to give effect to the provisions 
of this Constitution. 

Report of the Committee on Amending the Constitu¬ 
tion and Miscellaneous Provisions. 
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Mr. I*resident: 

The Committee on Amending the Constitution and 
Miscellaneous Provisions beg leave to report herewith 
an ordinance to take the place of Article XVII of the 
present Constitution. 

The committee does not report specially upon all ordi¬ 
nances referred to it, but has embodied the ideas of some 
of them in this report. All ordinances referred to your 
committee are herewith respectfully returned. 

The material particulars in which this report differs 
from the article in the present Constitution are as fol¬ 
lows : 

1. Section I has been rewritten so as to require the 
assent of three-fifths of all the members elected to each 
House of the (vcitcrnl Assembly, to proposed amend' 
ments before tin* same can be submitted to the people. 
The committee was aware that doubt existed as to 
whether the language of this article in tin* Constitution 
required two-thirds of all tin* members elected to each 
House, or only two-thirds of a quorum of each House, 
and that it was susceptible of the latter construction. 
The commit fee deemed it best that more than a majority 
of all the members elected to each House should ap¬ 
prove the amendments before they should he submitted, 
ami thought it advisable to express the requirement in 
language that <annot be misunderstood. 

2. The Heneral Assembly lias been given the option 
of ordering tlr t the proposed amendments be voted on 
at a general election, or at a special election called for 
that purpose, as it might think best. 

3. A new section numbered 2 in the report, has been 
added. This section provides that on tin* ballot to be 
used at election on proposed amendments the subject 
matter of each amendment shall be printed in language 
which shall clearly indicate the nature of the amend¬ 
ment. 

4. Section 2 of the article in the present Constitution 
is numbered ’> in the report, and has been changed so 
as to prevent the call of a Constitutional Convention 
unless such call shall first receive the affirmative vote 
of a majority of all the members elected to each House 
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of the General Assembly. This section has also been 
amended so as to forbid, the repeal of an act calling a 
Constitutional Convention except at the same session 
of the General Assembly at which the act was passed. 

A A new section, numbered 4 in the report, has been 
added, requiring an aye and nay vote by the members 
of the General Assembly on all propositions to amend 
the Constitution, and to call a Constitutional Conven¬ 
tion. This section also makes it plain that the approval 
of the Governor is not necessary to give validity to any 
act or resolution of tin? General Assembly proposing 
amendments to the Constitution, or calling a Constitu¬ 
tional Convention. 

Respect fu lly subm i I ted, 

J. M. Cost Eli, Chairman. 

An ordinance' to prescribe the mode in which the Con¬ 
stitution may he amended. 

Be it ordained by the people in Convention assembled, 
That Article XVII of the Constitution be stricken out, 
and the following article inserted in lieu thereof: 

ARTICLE XVII. 

MODE OF AMENDING THE CONSTITUTION. 

1. Amendments may be proposed to this Constitu¬ 
tion by the General Assembly in the manner following: 
The proposed amendments shall be read in the blouse in 
Avhieh they originate on three several days, and if upon 
the third reading three-fifths of all the members elected 
to that House shall vote in favor thereof the proposed 
amendments shall be sent to the other House, in which 
they shall likewise he read on three several days, and if 
i"w the B'ird reading, three-fifths of all the members' 
elected to that House shall vote in favor of the proposed 
amendments, the General Assembly shall order an elec¬ 
tion by the oualified electors of the State upon such pro¬ 
posed amendments, to be held either at the general elec¬ 
tion next succeeding the session of the General Assem- 
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bly at which the amendments are proposed or upon an¬ 
other day appointed by the General Assembly not lesa 
than three months after adjournment of the session of 
the General Assembly at which the amendments are pro¬ 
posed. Notice 4 of such election, together with the pro¬ 
posed amendments shall he given by proclamation of 
the Governor, which shall he published in every county 
in such manner as the General Assembly shall direct, 
for at least eight weeks successively next preceding the 
day appointed for such election. On the day so ap¬ 
pointed an election shall he held for the vote of the 
qualified electors of the State on the proposed amend¬ 
ments. If such election 1 >e held on the day of the gen¬ 
eral election, tin* officers of the general election shall 
open a poll for the vote of the qualified electors on the 
promised amendments; if it be held on a day other than 
that of a general election, officers for such election shall 
he appointed and the election shall he held in all things 
in accordance with the law governing general elections. 
In all elections upon such proposed amendments the 
votes cast, thereat shall he canvassed, tubulated, and re¬ 
turns thereof made to tin* Secretary of State*, and 
counted, in tlu* same* manner as is done in deletions for 
Repr<\s(*!itatm*s in the 4 General Axsemibly, and if it shall 
(hereupon appear that a majority of the qualified (‘lect¬ 
ors who voted at such election upon the* proposed aniend- 
memlx, in favor of tlu* same*, such amendniemts shall be 
valid to all intents and pur]>oses, as parts of this Con¬ 
stitution. The* result of such election shall be made 
known hv proclamation of the* Governor. 

2. Upon the* ballots to he; used ar all elections pro- 
vide*d in Section 1 of this article, tlu* substance or sub¬ 
ject matter of each proposed amendment shall he* printed 
so that tlu* nature* the»rcof shall he clearly indicated, 
following each proposed amendment on tlu* ballot shall 
he* printed tlu* words u Ye*s" and immodhitely following 
that shall he* printed tlu* word u Xo. v The choice of the 
elector shall he* indie*ate*d by a cross mark before* the 
answer he* desires. 

No centve*ntion shall hereafter be bedel for the pur- 
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post* of altering or amending the Constitution of this 
State, unless after the General Assembly, by a vote of 
a majority of all the members elected to each Uouse, has 
{Kissed an act or resolution calling a Convention for 
such purpose, the question of Convention or No Conven¬ 
tion shall first be submitted to a vote of all the qualified 
electors of the State, and approved by a majority of those 
voting at such election. No act or resolution of the 
General Assembly calling a convention for the purpose 
of altering or amending the Constitution of this State 
shall be repealed except upon the vote of a majority of 
all rlu* members elected to each Mouse at the same ses¬ 
sion at which such act or resolution was passed. 

4. All votes of the General Assembly upon proposed 
amendments to this Constitution, and upon bills or 
resolutions calling a Convention for the purpose of al¬ 
tering or amending the Constitution of this State shall 
be taken by yeas and nays and entered on the Journals. 
No act or resolution of tin* General Assembly {Kissed in 
accordance with the provisions of this article proposing 
amendments to this Constitution, or calling a conven¬ 
tion for the purpose of altering or amending the Con-, 
stitution of this State shall be submitted for the ap¬ 
proval of the Governor, but shall bo valid without his 
approval. 

Report of the Committee on Amending the ('(institu¬ 
tion and Miscellaneous Provisions. 

Mr. I'rcxiilcut: 

Your Committee on Amending the Constitution and 
Miseellaneous Provisions, to which was referred ordi¬ 
nance No. 8!M>, by Mr. Spears, of St. ('lair, has instruct¬ 
ed me to report favorably the accompanying substitute 
for said ordinance. Tin* committee was not unanimous 
as to the policy of adopting this ordinance, some of its 
members reserving the right to oppose its adoption. 

Cnder instructions from tin* Committee, the chiar- 
maii reports, for the information of the Convention, 
the facts showing the necessity of a court house in the 
district affected, without recommendation as to the 
policy of adopting ordinances which are local in their 
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operation and within the province of the Legislature. 

St. Clair county is divided into two parts by Back 
Bone mountain, which runs entirely across the county 
from east to west. The two portions into which it is 
thus divided are nearly equal in area and population, 
while the larger portion of the wealth of the county is 
in that portion which lies south of the mountain. A 
greater portion of the litigation in the county origi¬ 
nates in the territory south of the mountain, and a 
greater number of the parties and witnesses who at¬ 
tend the courts in St. ('lair couuty are from that terri¬ 
tory. The mountain is rugged and barren, and not 
inhabited. . Immediately north of the mountain stretches 
a level plain called “The Flat Woods,” which is also 
barren and uninhabited, and which, in wet weather, is 
boggy and difficult of passage. The roads over the 
mountain and through “The Flat Woods” are almost 
impassable, and the character of the country over which 
they run is such that the revenues of the county are in¬ 
sufficient to put them in good condition. The only rail¬ 
road route between the ]>ortion of the county affected 
by this ordinance and the county seat is by way of Bir¬ 
mingham, a distance of 80 miles. There is no trade be¬ 
tween the residents on the south side of the mountain 
and the county seat. Attendance upon court is about 
the only business which takes people living on the south 
side of the mountain to the county seat. The people on 
both sides of the mountain seem to be practically united 
in the desire for a court house on the south side of the 
mountain. 

The above facts are stated upon information obtained 
from reputable citizens of St. Clair county who have 
lieen before your committee. These gentlemen were all 
Democrats except Col. Spears, who introduced the ordi¬ 
nance. This fact is stated so that the Convention may 
be informed that the adoption of this ordinance is de¬ 
sired by all the people, and not by those of one political 
faith only. 

The committee has had before it letters from the Pro¬ 
bate Judge and Circuit Clerk of St. Clair county, from 
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the Solicitor of the circuit which embraces that county, 
and from other prominent citizens of the county, among 
■others Judge Inzer and Judge Greene, all recommend¬ 
ing the adoption of this ordinance, if the Convention 
sees fit to take up any matter of this kind. 

Respectfully submitted, 

J. M. Fosteb, Chairman. 

An ordinance to provide for the establishment of a 
court house and jail at some point to be determined by 
an election by the people, in that portion of St. Clair 
which lies south and southeast of Back Bone mountain, 
and which is embraced in precincts numbered 9, 10, 11, 
12, 13, 14, 15, 10, 17, 19, 20 and 21, in said county. 

Be it ordained bv the people of Alabama, in Conven¬ 
tion assembled: 

First—That it shall be the duty of the Probate Judge 
of St. Clair county to order an election to be held in 
precincts numbered 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 
20 and 21, in St. Clair county, not later than sixty 
days after the ratification of the Constitution to be sub¬ 
mitted by this Convention, for a vote of the qualified 
electors in said precincts, at which a court house and 
jail shall be erected and maintained. Officers for such 
election shall he appointed, and the election, in all 
things in accordance with the law governing general 
elections. Upon the ballot to be used at such election 
the names of all places to be voted on shall be printed, 
and the choice of the elector shall be indicated by a 
cross mark before the pi art 1 of his choice. The votes 
cast at such election shall be canvassed, tabulated, re¬ 
turns thereof made, and counted, in the same manner 
as is done in elections for Sheriff and other county offi¬ 
cers. At the place receiving the highest number of 
votes at such election there shall be erected and main¬ 
tained a court house and jail for the trial of all cases, 
and the transactions of all legal business originating 
in said precincts 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 20 
and 21. 

The venue of all actions and suits (other than such 
•as are to be tried before Justices of the Peace), in which 
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only residents of that portion of said St. Clair which: 
lies south and southeast of Back Bone mountain, are- 
defendants, shall, except as otherwise provided by law, 
be at the court house herein provided for; provided, 
however, that Asheville, in St. Clair county, shall con¬ 
tinue to be the county seat until changed by vote of the 
qualified electors residing in that part of St. Clair 
county which lies north and northwest of said Back 
Bone mountain. 

2. The Court of County Commissioners of St. Clair 
county shall, at its first regular meeting after the elec¬ 
tion provided for in Sec. 1 of this ordinance, take all the 
necessary steps and make all necessary orders to issue 
and sell bonds of St. Clair county to the amount of $10,- 
000, the proceeds to be used only for the erection and 
equipment of such court house and jail, or to provide 
by other means a sufficient amount of money to erect a 
suitable court house and jail at the place which shall 
have been selected in accordance with said Section 1, 
and to properly equip and furnish the same with record 
books and other necessary equipments; provided, how¬ 
ever, that if said Court of County Commissioners shall 
levy a tax for such purpose, such tax shall be levied on 
all taxable property in said county, but all of such tax 
shall not be levied and collected in one year. And pro¬ 
vided further, that such court house and jail shall be 
completed in every way and shall be ready for the hold¬ 
ing of court and the transaction of legal business on or 
before the first day of the spring term, 1903, of the Cir¬ 
cuit Court of St. Clair county. 

3. The Sheriff, Probate* Judge, Circuit Clerk, Reg¬ 
ister in Chancery, Tax Assessor, Tax Collector, and Su¬ 
perintendent of Education of St. Clair county, shall 
keep offices in the court house* which shall he built in ac¬ 
cordance with the provisions of this ordinance. 

4. The General Assembly at its first meeting after 
tin* ratification of the Constitution to he submitted to 
the people by this Convention, shall enact laws regulat¬ 
ing the holding of courts at the court house provided 
for in this ordinance. 
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5. This ordinance shall be valid and effective if the 
^Constitution which shall be framed by this Convention 
be ratified by the people. Otherwise it shall be void. 

SCHEDULE, PBINTING AND INCIDENTAL EXPENSES. 

Mr. Heflin, of Randolph, chairman of the committee, 
submitted the following report, which w r a« laid upon the 
table, and 300 copies of the same were ordered printed: 
Mr. President: 

The Committee on Schedule, Printing and Incidental 
Expenses have instructed me to make the following par¬ 
tial report, viz.: 

The committee have audited the accounts hereto at¬ 
tached, and find that the State of Alabama is indebted 
to the Brown Printing Company, of Montgomery, Ala., 
in the sum of $255.25. We find that said State is in¬ 
debted to Marshall & Bruce, of Nashville, Tenn., the 
sum of $12. We also find that said State is indebted to 
Ed. C. Fowler Co., of Montgomery, Ala., in the sum of 
$24.75. 

All of the above amounts are for articles furnished 
the State of Alabama for the use of the Constitutional 
Convention, and all of the above amounts are itemized 
as shown by bills hereto attached. Total amount, $302. 
And we recommend the payment of the same, all of 
which is respectfully submitted. 

John T. Heflin, 

Chairman of Committee on Schedule, Printing and In¬ 
cidental Expenses. 

REPRESENTATION. 

Mr. Pitts, chairman of the Committee on Representa¬ 
tion, submitted the following report, which was read 
at length, and placed upon the calendar, and 300 copies 
of the report were ordered printed: 

REPORT OF THE COMMITTEE OX REPRESENTATION. 


Mr. President: 

The Committee on Representation instructs me to 
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submit the following ordinance for adoption as Article 
— of the Constitution of the State of Alabama, viz.: 


AKTICLE — 


Section 1. The whole number of Senators shall be 
not less than one-fourth, or more than one-third of the 
whole number of Representatives. 

Sec. 2 The House of Representatives shall consist 
of not more than one hundred and live members, unless 
new counties are created, in which event each county 
shall In* entitled to one Representative. The members 
of the House of Representatives shall lx* apportioned 
by the General Assembly among the several counties of 
the State, according to the number of inhabitants in 
them respectively, us ascertained by the decennial census 
of tin* Tnited States; which apportionment when made 
shall not be subject, to alteration until the next session 
of the General Assembly after tin* next decennial census 
of the Tinted Stall's shall have been taken. 

Sex*. 3. It shall be tin* duty of flu* General Assembly 
at its first session after tin* taking of the decennial 
census of the Tailed States in the year 1910, and after 
each subsequent decennial census, to fix by law tin* num¬ 
ber of Representatives, and apportion them among the 
several counties of tin* State* according to the number 
of inhabitants in them respect i vely; provided, that each 
county shall lx* entitled to at least one Representative. 

Sec. 1. it shall he the duty of the General Assembly 
at its first session after the taking of the decennial cen¬ 
sus of t he Tinted States in t he year 1010, and after each 
subsequent decennial census, to fix by law the number 
of Senators, and to divide the State* into as many Sena¬ 
torial districts as there an* Senators, which districts 
shall he as nearly equal to each other in tin* number of 
inhabitants as may be, and each shall be entitled to one 
Senator, and no more; and which dislriels, when formed, 
shall not lx* (hanged until tlu* next apportioning ses¬ 
sion of (lu* General Assembly after the next decennial 
census of tin* Toiled States shall lmvr* been taken; pro- 
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vided, that counties created after the next preceding 
apportioning session of the General Assembly may be 
attached to Senatorial districts. No county shall be 
divided between two districts, and no district shall be 
made of two or more counties not contiguous to each 
other. 

Sec. 5. Should the decennial census of the United 
States, from any cause, not be taken, or if when taken, 
tin* same, as to this State, is not fully satisfactory, the 
General Assembly shall have power at its first session 
after the time shall have elapsed for the taking of said 
census, to provide for an enumeration of all the inhabi¬ 
tants of this State, and once in each ten years there¬ 
after, upon which it shall be the duty of the General 
Assembly to make the apportionment of Representatives 
and Senators, as provided for in this article. 

Sec. (i. Until the General Assembly shall make an 
apportionment, of Representatives among the several 
counties, at its first session after the taking of the de¬ 
cennial census of the United States in the year nine¬ 
teen hundred ami ten, as herein provided, the counties of 
Autauga, Raid win. Bibb, Blount, Oherokee, Oh i I ton, 
Choctaw, (day, Uleburne, Coffee, Colbert, Conecuh, 
Coosa, Covington, Crenshaw, Cullman, Dale, DeKalb, 
Escambia, Fayette, Franklin, Geneva, Greene, La¬ 
mar, Lawrence, Limestone, Macon, Marion, Marshall, 
Monroe, Dickens, Randolph, St. Clair, Shelby, Wash¬ 
ington, and Winston shall each have one Representa¬ 
tive; the counties of Barbour, Bullock, Butler, Cal¬ 
houn, Chambers, Clarke, Elmore, Etowah, Hale, Henry, 
Jackson, Lauderdale, Lee, Lowndes, Madison, Marengo, 
Morgan, Perry, Pike, Russell, Sumter, Talladega, Tala- 
poosa, Tuscaloosa, Walker and Wilcox shall each have 
two Representatives; the counties of Dallas and Mobile 
shall each have three Representatives; the county of 
Montgomery shall have four Representatives; and the 
county of Jefferson shall have seven Representatives. 

Sec. 7. Until the General Assembly shall divide the 
State into Senatorial districts, as herein provided, the 
Senatorial districts shall'be as follows: 
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First district, Lauderdale and Limestone; Second 
district, Lawrence and Morgan; Third district, Blount, 
Cullman and Winston; Fourth district, Madison; Fifth 
district, Jackson and Marshall; Sixth district, Etowah 
and St. Clair; Seventh district, Calhoun; Eighth dis¬ 
trict, Talladega; Ninth district, Chambers and Ran¬ 
dolph; Tenth districts, Talapoosa and Elmore; Eleventh 
district, Tuscaloosa; Twelfth district, Fayette, Lamar 
and Walker; Thirteenth district, Jefferson; Fourteenth 
district, Pickens and Sumter; Fifteenth District, Au¬ 
tauga, Chilton and Shelby; Sixteenth district, Lowndes; 
Seventeenth distrct, Butler, Conecuh and Covington; 
Eighteenth district, Bibb and Perry; Nineteenth dis¬ 
trict, Choctaw, Clarke and Washington; Twentieth dis¬ 
trict, Marengo; Twenty-first district, Baldwin, Escam¬ 
bia and Monroe; Twenty-second district, Wilcox; Twen¬ 
ty-third district, Henry; Twenty-fourth district, Bar¬ 
bour; Twenty-fifth district, Coffee, Crenshaw and Pike; 
Twenty-sixth district, Bullock and Macon; Twenty- 
sevent.ii district, Lee and Russell; Twenty-eighth dis¬ 
trict, Montgomery; Twenty-ninth district, Cherokee 
and DeKaJb; Thirtieth district, Dallas; Thirty-first 
district, Colbert, Franklin and Marion; Thirty-second 
district, Creene and Hah*; Thirty-third district. Mobile; 
Thirty-fourth district, Cleburne, Clay and Coosa; Thir¬ 
ty-fifth district, Dale and Ceneva. 

I return herewith all ordinances referred to commit- 
t ee. 

P. II. Pitts, 

Chairman Committee on Representation. 
Mr. I'rntirfrnl : 

I submit herewith a report of a minority of the Com¬ 
mittee on Representation. 

P. If. Pitts. 

Chairman Committee on Representation. 

MIXottlTV liia’OKT OI-- COM .MITTKK ON ItKI’IIKSIt\T.\TIo\. 

The minority of the Committee on Representation 
dissent from the reeommendations of the majority, and 
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recoiuniend that the number of Representatives remain 
■one hundred, and the Senators thirty-three. 

That the apportionment of Senators and Representa¬ 
tives remain as they are until the next session of the 
General Assembly, which may reapportion them, and 
after the decennial census of 1910 shall reapportion 
them. 

J. W. Grayson, 

C. H. Greer. 

minority report of committee on representation. 

.1 fr. president: 

The undersigned, members of the Committee on Rep¬ 
resentation, beg leave to submit the following report : 

We recommend that Section 2 be amended by striking 
out the words “one hundred and live members,” and 
insert “one hundred members;" also by striking out the 
words “next session" and insert “first session.” 

We also recommend the striking out all the first part 
of Section 3 down to the words “fixed by law” and insert 
in lieu “The General Assembly may, after the adoption 
of this Constitution, and shall after its first session, 
after each decennial census of the United States there¬ 
after.” 

We further recommend the striking out of all the first 
part of Section 4 down to the words “into as many Sena¬ 
torial districts” and insert instead “The General As¬ 
sembly may, after the adoption of this Constitution, 
and shall at its first session after each decennial census 
of the United States thereafter, fix by law the number of 
Senators, and divide the State." 

We further recommend that Section 0 be amended 
as follows: 

Section 0. Until the General Assembly shall 
make an apportionment of Representatives among 
the several counties, tin* counties of Autauga, 
Baldwin, Bibb, Blount, Butler, Cherokee, Chilton, 
Choctaw, Clay, Clobourne, Coffee, Colbert, Conecuh, 
Coosa, Covington, Crenshaw, ('oilman, Dale, DeKalb, 
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Elmore, Escambia, Etowah, Fayette, Franklin, Geneva, 
Greene, Lamar, Lawrence, Limestone, Macon, Marion,. 
Marshall, Monroe, Pickens, Randolph, Shelby, St. Clair, 
Walker, Washington, Winston, shall each elect one Rep¬ 
resentative; the counties of Barbour, Bullock, Calhoun, 
Chambers, Clarke, Hale, Henry, Jackson, Lee, Lauder¬ 
dale, Lowndes, Madison, Marengo, Morgan, Perry,. 
Pike, Russell, Sumter, Talladega, Tallapoosa, Tusca¬ 
loosa and Wilcox shall each elect two Representatives;, 
the counties of Dallas and Mobile shall each elect three 
Representatives; the county of Montgomery shall elect 
four representatives; and the county of Jefferson shall 
elect six Representatives. 

We further recommend that Section 7 be amended as 
follows: 

Sec. 7. Until the General Assembly sliall divide the 
State into Senatorial districts, the Senatorial districts 
shall be: 

First district, Lauderdale and Limestone; Second 
district, Lawrence and Morgan; Third district, Blount, 
Cullman and Winston; Fourth district, Madison; Fifth 
district, Jackson and Marshall; Sixth district, Etowah 
and St. Clair; Seventh district, Calhoun and Cle¬ 
burne; Eighth district, Talladega and Clay; Ninth 
district, Chambers and Randolph; Tenth district, 
Talapoosa and Coosa; Eleventh district, Tusca¬ 
loosa; Twelfth district, Fayette, Lamar and Walker; 
Thirteenth district, Jefferson; Fourteenth district, Pick¬ 
ens and Sumter; Fifteenth district, Elmore, Chilton 
and Shelby; Sixteenth district, Autauga, Lowndes, 
Seventeenth distrct, Butler, Conecuh and Covington; 
Eighteenth district. Bibb and Perry; Nineteenth dis¬ 
trict, Choctaw, Clarke and Washington; Twentieth dis¬ 
trict, Marengo; Twenty-first district, Baldwin, Escam¬ 
bia and Monroe; Twenty-second district, Wilcox; Twen¬ 
ty-third district Henry, Dale and Geneva; Twen¬ 
ty-fourth district, Barbour; Twenty-fifth district, 
Coffee, Crenshaw and Pike; Twenty-sixth district, 
Bullock and Macon; Twenty-seventh district, Lee 
and Russell; Twenty-eighth district, Montgomery;: 
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Twenty-ninth district, Cherokee and DeKalb; 
Thirtieth district, Dallas; Thirty-first district, 
Colbert, Franklin and Marion; Thirty-second 
district, Greene and Hale; Thirty-third district, Mobile; 

Respectfully submitted, 

J. W. Grayson, 

C. H. Greer. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Taxation. 

The question was upon the amendment offered by Mr. 
White to Section 1 of the Article XI reported by the 
Committee on Taxation. 

Mr. White offered the following substitute for the 
pending amendment: 

No tax shall be imposed or license required of the 
manufacturer or producer of any commodity or mer¬ 
chandise for selling or exchanging the same, and no 
inspection tax or license shall be imposed for the in¬ 
spection or analyzing of any such commodity or mer¬ 
chandise in excess of the reasonable cost of such in¬ 
spection or analysis; provided, the big tax now iniposed 
bv law may remain in force until September 30th, 1903; 
and provided further, that the provisions of this section 
shall not apply to the manufacture of vinous, spirituous 
or malt liquors. 


recess. 

Pending the further consideration of the report of the 
Committee on Taxation, and the pending amendments, 
the hour of 1 o’clock arrived, and under the rules the 
Convention recessed until 3 o’clock this afternoon. 
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AFTERNOON SESSION. 


The Convention met pursuant to adjournment. 

ROLL CALL. 


On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Co for, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 


Davis (Etowah), 

Dent, 

deGraffenreid, 

Duke, 

Eley, 

Eyster, 

Espy, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perrv), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

llowze, 

1 nge, 

Jackson, 



Constitutional Convention. 


601 


Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Bear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 


Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 

Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tavloe, 

Vaughan, 

Waddell, 

Walker, ' 

Watts, 

Weakley, 

Weatherly, 

Watts, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—143. 
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UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the consideration of 
the report of the Committee on Taxation. 

The question was upon the substitute offered by Mr. 
White, for the pending amendment to Section 1 of the 
Article XI reported by the Committee on Taxation. 

Mr. White asked unanimous consent to accept the 
substitute for the amendment. 

Consent was granted, and the substitute was accepted 
for tbe amendment. 

Mr. Cobb moved to table the substitute*. 

The motion to table prevailed: Yeas, 77; nays, 49. 


YEAS. 


Messrs. President, 

(Hover, 

Ashcraft, 

Graham (Montgomery), 

Banks, 

Graham (Talladega). 

Barefield, 

Grant, 

Boone, 

Greer (Perry), 

Brooks, 

Harrison, 

Browne, 

Hinson, 

Burnett, 

Hodges, 

Cardon, 

Hood, 

Carnathon, 

Howell, 

Chapman, 

Howze, 

Cobb, 

Inge, 

Coleman (Greene), 

Jackson, 

Coleman (Walker), 

Jenkins, 

Craig, 

Jones (Wilcox), 

Cunningham, 

King, 

Davis (DeKalb), 

Kirk. 

Dent, 

Kyle, 

Duke, 

Ledbetter, 

Eley, 

Leigh, 

Eyster, 

Lomax, 

Ferguson, 

Long (Walker), 

Fletcher, 

McMillan (Baldwin), 

Foster, 

Martin, 
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Merrill, 

Miller (Wilcox), 

Rogers (Lowndes), 

Sanders, 

Norman, 

Searcy, 

Norwood, 

Selheimer, 

Oates, 

Sen tell. 

O’Neal (Lauderdale), 

Smith (Mobile), 

O’Neill (Jefferson), 

Spragins, 

Opp, 

Stewart, 

Palmer, 

Waddell, 

Parker (Elmore), 

Watts, 

Weakley, 

Pettus, 

Pillans, 

Williams (Barbour), 

Pitts, 

Williams (Elmore), 

Proctor. 

Wilson (Clarke), 

Robinson, 

Wilson (Washington)—77. 

NATS. 

Messrs. Bartlett, 

Long (Butler), 

Beddow, 

Macdonald, 

McMillan (Wilcox), 

Bethune, 

Blackwell, 

Malone, 

Bulger, 

Maxwell, 

Miller (Marengo), 

Burns, 

Byars, 

Moody, 

Carmichael (Coffee), 

Murphree, 

Case, 

NeSmith, 

Cofer, 

O’Rear, 

Davis (DeKalb), 

Pearce, 

deGraffenried, 

Phillips, 

Espy, 

Reynolds (Henry), 

Foshee, 

Rogers (Sumter), 

Freeman, 

Samford, 

Gilmore, 

Sanford, 

Grayson, 

Smith, Mac. A. 

Smith, Morgan M., 

Haley, 

Heflin (Chambers), 

Sollie, 

Heflin (Randolph), 

Sorrell, 

Spears, 

Henderson, 

Jones (Bibb), 

Studdard, 

Jones (Hale), 

Whiteside, 

Kirkland, 

Winn—49. 
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PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Walker and Carmichael, of Colbert; Corn- 
well and Mulkey; Williams, of Elmore, and Fitts; Par¬ 
ker, of Cullman, and Sloane; Weatherly and Porter; 
Tayloe and Beavers; Jones, of Montgomery, and White. 

Messrs. Walker, Carmichael, Williams, of Elmore'; 
Weatherly, Tayloe and Jones, of Montgomery, would 
vote aye; and Messrs. Carmichael, of Colbert; Mulkey, 
Fitts, Sloan, Porter, Beavers and White would vote 
nay. 


SECTION ONE. 

Section 1 of Article XI, reported by the Committee 
on Taxation, was read at length, as follows: 

Section 1. All taxes levied on property in this State 
shall be assessed in exact proportion to the value of 
such property, but no tax shall be assessed upon any 
debt for rent or hire of real or personal property while 
owned by the landlord or hirer during the current year 
of such rental or hire, and when such real or personal 
property is assessed at its full value; provided, how¬ 
ever, the General Assembly may levy a poll tax, not to 
exceed one dollar and fifty cents on each poll, which 
shall be applies! exclusively in aid of the public school 
fund in the county so paying the same. 

Mr. Browne moved that Section 1 be adopted. 

The motion prevailed, and Section 1 was adopted. 

RECONSIDERATION. 

Mr. Sollie moved to reconsider the vote by which 
Section 1 was adopted. 

Under the rules the motion will go over until to-mor¬ 
row for consideration. 
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SECTION TWO. 

Section 2 of Article XI, reported by the Committee 
on Taxation, was read at length as follows: 

Sec. 2. No power to levy taxes shall be delegated to 
individuals or private corporations. 

Mr. Howze moved to adopt Section 2 as above set 
out. 

The motion prevailed, and Section 2 was adopted. 

SECTION THREE. 

Section 3 of Article XI, reported by the Committee 
on Taxation, was read at length as follows: 

Sec. 3. After the ratification of this Constitution, no 
new debt shall be created against, or incurred by this 
State, or its authority, except to repel invasion or sup¬ 
press insurrection, and then only by a concurrence of 
two-thirds of the members of each House of the Gen¬ 
eral Assembly, and the vote shall be taken by yeas and 
nays, and entered on the Journals; and any act creat¬ 
ing or incurring any new debt against this State, ex¬ 
cept as herein provided for, shall be absolutely void; 
provided, the Governor may be authorized to negotiate 
temporary loans, never to exceed three hundred thou¬ 
sand dollars, to meet the deficiencies in the Treasury; 
and until the same is paid, no new loan shall be nego¬ 
tiated; provided further, that this section shall not be 
so construed as to prevent the issuance of bonds for the 
purpose of refunding the State’s existing bonded in¬ 
debtedness. 

Mr. Oates offered the following amendment to Sec¬ 
tion 3, which was read at length: 

That the Legislature shall, at its first session after 
the ratification of this Constitution, authorize the Gov¬ 
ernor of the State to cause to be issued ($8,500,000) 
eight million, five hundred thousand dollars, face value, 
of State bonds, to mature fifty years after date, and to 
bear hot more than 34 per cent, per annum, payable 
semi-annually; and that eight million four hundred 
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and three thousand six hundred dollars ($8,403,600) of 
said bonds shall be used exclusively for the redemption 
by exchange or otherwise, for an equal amount face 
value of the Class A, Class B, Class C bonds of the 
State, which, when thus redeemed, shall be destroyed; 
and that the bonded debt of the State shall never in 
any event exceed nine million, five hundred thousand 
dollars. 

Sec. 2. That it shall be the further duty of said Leg¬ 
islature, at its first session after the ratification of this 
Constitution, to authorize the Governor, Auditor and 
Treasurer of the State, to obtain by purchase, in the 
name of and for the use of the State Capitol, all of the 
square of land ujMtn which the Capitol building is situ¬ 
ated south of said building to Washington street, 
bounded west by Bainbridge, and east by Union street; 
provided, said property can be purchased at reasonable 
prices; but if not, in the opinion of said Board, then the 
same shall be condemned on proceedings, to be insti¬ 
tuted by said Board in the name and in behalf of the 
State*, and to be had according to tin* provisions of Arti¬ 
cle 1, Chapter 42, of the Code of 1S116, which shall be 
applicable thereto. 

Sec. 3. That all of the bonds in the first section here¬ 
inabove provided for, over and above the eight million 
four hundred and three thousand six hundred dollars, 
to be us<d in redemption or exchange for that amount 
of outstanding bonds Class A, ('lass B, (Mass C, to-wit: 
$116,400, shall be sold by the said Board, consisting of 
the Governor, Auditor and Treasurer, after due notice 
given by publication in at least three daily newspapers, 
to the highest stud best bidder, which said bonds shall 
bear not more than 3J per cent, per annum, payable 
semi-annually, and wheh shall not be sold for less than 
their face value, and when so sold the proceeds shall ho 
covend into the Treasury, and shall he used by said 
Board to pay for the said lands on said square when 
purchased or condemned as aforesaid; and so much of 
tin* money arising from the sale of such bonds as may be 
necessary to permanently improve the Capitol building 
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and to pay for the private property on said square pur¬ 
chased or condemned as aforesaid, may be used for such 
purposes. 


adjournment. 

Pending the further consideration of the amendment, 
the hour of 5 o’clock p. m. arrived, and, under the rules, 
the Convention adjourned until to-morrow morning at 
10 o’clock. 


THIRTY-SECOND DAY. 

Convention Hall. 

Montgomery, Ala., Friday, June 2S, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by liev. Dr. Lamar of the city. 

ROLL CALL. 


On a call of the roll of the Convention, the followi: 
delegates answered to their names, which constituted 


quorum: 

Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 


Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 


bJO c$ 
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Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Davis (DeKalh), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega). 
Grant, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 


King, 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mul key, 

Murphree, 

XeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale) r 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman),. 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 
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iPorter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sunders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Smith (Mobile), 
Smith, Mae. A. 
Smith, Morgan M., 
Sorrell, 


Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams ( Marengo). 
Wilson (Clarke), 
Wilson (Washington). 
Winn—143. 


LEAVE OF ABSENCE. 

Was granted to Messrs. Willett for last Wednesday 
and Thursday and to-day; Boone for to-morrow and 
Monday; Henderson for to-morrow; Dent for this after¬ 
noon and until Monday at noon; Long, of Butler, for 
to-morrow; Bartlett for to-morrow, Monday and Tues¬ 
day; Porter for Saturday and Monday; Beavers for 
yesterday, to-day and to-morrow; Morrisette for to day 
and until Wednesday; Howell for to-day, to-morrow, 
Monday and Tuesday; Locklin for yesterday and to¬ 
day; Kirkland for Saturday; Hasson (doorkee{>er) for 
to-morrow and Monday; Vaughan indefinite; Smith, 
Mac. A., for to-morrow; Williams, of Elmore, indefinite; 
Mill key for to-morrow and Monday; Norwood for this 
afternoon and to-morrow. 

llKl’OUT OF TIIE COMMITTEE ON THE JOURNAL. 


The chairman of the Committee on the Journal sub- 
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iuitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the thirty- 
first day of the Convention and that the same is cor¬ 
rect. 

Respectfully submitted, 

John F. Proctor, Chairman. 

COMMITTEE GRANTED LEAVE TO SIT DURING SESSION. 

The Committee on Suffrage and Elections was granted 
leave to sit during the afternoon session of the Con¬ 
vention. 


RESOLUTIONS. 

The following resolutions were offered, severally read 
one time at, length, and referred to appropriate com¬ 
mittees, as follows: 

Resolution 200, by Mr. Burns, of Dallas: 

Whereas, this Convention has seen proper to reject 
all amendments to Article V looking to the relief of 
Sheriffs; and 

Whereas, The Supreme Court has already been bur¬ 
dened with sufficient labors; and 

Whereas, Local government should be maintained, 
and for other valid reasons; 

Resolved, That it is the sense of this Convention that 
Section 30 of Article V should l>e stricken out, and the 
Sheriffs should be left on the same footing as other 
county officers. 

The resolution was referred to the Committee on 
Executive Department. 

Resolution 201, by Mr. Foster: 

Resolved, First, That the Committee on Rules are 
hereby instructed to examine all the reports of the 
standing committees which have already reported, and 
the rejsirts which shall hereafter be made by the stand¬ 
ing committees, and assign to each section of said re- 
l>ort such time as in its judgment should be allowed for 
debate thereon. 
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Second—That when the time so assigned by the Rules. 
Committee to any section shall have been consumed in 
debate thereon, all debate on such section and pending 
amendments shall immediately cease, and a vote be 
taken thereon; provided, that the mover or chairman of 
the committee proposing the pending matter may, unless 
he shall have already spoken twice, speak to the matter 
for fifteen minutes, after the time for debate has closed. 

Third—That no delegate, except the mover or chair¬ 
man of the committee proposing the pending matter,, 
shall speak more than once to the same question, nor 
more than ten minutes at any time. The mover or the 
chairman of the committee proposing the pending mat¬ 
ter may speak fifteen minutes on opening, and twenty 
minutes in reply. 

Fourth—This resolution shall not apply to the report 
of the Committee on Suffrage and Elections. 

The resolution was referred to the Committee on 
Rules. 

Resolution 202, by Mr. Graham, of Talladega: 

Resolved, That beginning with next Monday the 
afternoon sessions of this Convention shall be from 3:30 
to 5:30 instead of 3 to 5. 

The resolution was referred to the Committee on 
Rules. 

Resolution 203, by Mr. Heflin, of Chambers: 

Resolved, That after to-day the Convention shall con¬ 
vene in this hall at 9 o’clock a. in. and remain in session 
until 1 o’clock p. m., and reconvene at 3 o’clock and 
remain in session until 6 o’clock p. m. 

The resolution was referred to the Committee on 
Rules. 

Resolution 204, by Mr. Jackson: 

Resolved, That no delegate in this Convention be per¬ 
mitted to speak more than ten minutes on any subject 
under discussion, except the mover of an amendment or 
substitute, who may use 10 minutes each in opening and 
closing the debate, and the chairman of a committee in 
the discussion of a report made by the committee of 
which he is chairman, who shall have thirty minutes to 
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open and dose; provided, that whoever may move to re¬ 
consider anj’ action of the Convention shall have the 
time accorded the chairman of the committee, the re¬ 
port of which committee is under consideration; pro¬ 
vided further, that any delegate may have his time x- 
tended by permission of the majority of the delegates 
present. 

The resolution was referred to the Committee on 
Rules. 

Resolution 205, by Mr. Reese: 

Whereas, but little time of this Convention is con¬ 
sumed by the regular call of the roll for the intx*oduction 
of ordinances, resolutions, etc., and 

Whereas, Much unnecessary consumption of time is 
had in explaining and obtaining unanimous consent or 
suspension of the rules for the introduction of ordi¬ 
nances, resolutions, etc., 

Therefore, lie it resolved, That hereafter the roll call 
for the introduction of ordinances, resolutions, etc., 
shall not be suspended except by unanimous consent; 

Second, That no resolution or ordinance shall be in¬ 
troduced at any other time except by unanimous con¬ 
sent ; 

Third, It will l>e in very bad taste on the part of any 
member taking up the time of the Convention in asking 
said consent, except in dire and pressing emergency. 

The resolution was referred to the Committee on 
Rules. 

Resolution 2015, by Mr. Waddell: 

He it resolved by the Constitutional Convention of 
tI k* State of Alabama, That no person shall be entitled 
to the floor for tin* purjmse of debate for a longer period 
of time than ten minutes, except the chairman of the 
committees whose article is under consideration, and 
he shall be allowed twenty minutes to open and ten min¬ 
utes to close the debate* on any subject which is up for 
consideration under his article; provided tin* provis¬ 
ions of this resolutions shall not apply to the Committee 
on Suffrage and Elections. 
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The resolution was referred to the Committee on 
Rules. 


ordinances on first beading. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Ordinance 404, by Mr. Coleman, of Walker: 

To amend a part of Section 28 of Article V, adopted 
by this Convention. 

The ordinance was referred to the Committee on 
Impeachments. 

Ordinance 405, by Mr. Reynolds, of Chilton: 

To prohibit newspapers or their representatives from 
accepting a free pass or other free transportation from 
a railroad company doing business in this State. 

The ordinance was referred to the Committee on 
Legislative Department. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
unfinished business, which was the report of the Com¬ 
mittee on Taxation. 


section three. 

The question was upon the amendment offered by 
Mr. Oates, to Section 3 of the Article XI reported by 
the Committee on Taxation. 

Mr. deOraffenried moved to table the amendment of¬ 
fered by Mr. Oates. 

The motion prevailed, and the amendment was laid 
upon the table. 

Mr. Watts offered tin 1 following amendment to Sec¬ 
tion 3 of the Article XI reported by the Committee on 
Taxation: 

To amend Section 3, Taxation report, by adding at 
the end of said section tin* words: “And provided the 
Oeneral Assembly may increase the State debt not ex- 
33 
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ceeding $200,000 for the improvement of the Capitol 
and adding to its grounds.” 

Mr. Weatherly moved to table the amendment offered 
by Mr. Watts: 

The motion prevailed, and the amendment was laid 
upon the table. 

Mr. Browne moved to adopt Section 3 of the Article 
XI, reported by the Committee on Taxation. 

The motion prevailed, and Section 3 was adopted. 

SECTION FOUR. 

See. 4. The General Assembly shall not have the 
power to levy, in any one year, a greater rate of taxation 
than 65-100 of 1 percentum on the value of the taxable 
property within this State. 

Was read at length. 


RECESS. 

Pending the further consideration of the report of 
the Committee on Taxation, the hour of 12 o’clock m. 
arrived, and under a resolution adopted on yesterday, 
the Convention recessed until 3 o’clock to-day. 


A FT MR NOOX SESSIO N. 

The Convention met pursuant to adjournment. 

ROLL CALL. 


On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 


Banks, 

Ha refield, 

Bartlett, 

Beddow, 
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Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Gofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenreid, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 


Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howze, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin)! 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Norman, 

Norwood, 

O’Neill (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
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Pearce, 

Pettus, 

Pillans, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheiiner, 

Sentell, 

Sloan, 

Smith (Mobile), 


Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tavloe, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—129. 


LEAVE OF ABSENCE 

Was granted to Messrs. Freeman for Saturday, Mon¬ 
day and Tuesday; Haley for Saturday and Monday;. 
Jones, of Montgomery, for this afternoon; Norman for 
this afternoon and to-morrow; Pearce this afternoon 
and until Wednesday; Cunningham for to-morrow; 
Graham, of Talladega, for Saturday, Monday and Tues¬ 
day; Foshee for to-morrow; Parker, of Cullman, for to¬ 
day. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
report of the Committee on Taxation. 

The question was the consideration of Section 4 of 
the Article XI reported by the Committee on Taxation. 

Mr. Howze offered the following amendment to Sec¬ 
tion 4: 

Amend by striking out the words “sixty-five” and in- 
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serting in lieu thereof the words “seventy-five,” and 
adding at the end of the section the following: “For the 
two years succeeding the adoption of this Constitution, 
after which time no greater rate than sixty-five one- 
hundredths of one per centum shall be levied.” 

Mr. Graham, of Talladega, offered the following 
amendment to the amendment offered by Mr. Howze: 

Amend the amendment by striking out all of it ex¬ 
cept the words 75 cents. 

Mr. Reese moved to table the amendment offered by 
Mr. Graham, of Talladega, to the amendment offered 
by Mr. Howze. 

The motion prevailed, and the amendment was laid 
upon the table: Yeas, 89; nays, 41. 


Messrs. President, 

YEAS. 

Fitts, 

Almon, 

Fletcher, 

Altman, 

Foster, 

Ba refield, 

Glover, 

Bethune, 

Grant, 

Brooks, 

Grayson, 

Greer (Perry), 

Browne, 

Burnett, 

Haley, 

Burns, 

Byars, 

Harrison, 

Heflin (Chambers), 

Cardon, 

Heflin (Randolph), 

Carnathon, 

Hinson, 

Chapman, 

Hodges, 

Cobb, 

Howze, 

Cofer, 

Inge, 

Coleman (Greene), 

Jackson, 

Coleman (Walker), 

Jenkins, 

Jones (Wilcox), 

Craig, 

Cunningham, 

King, 

Davis (DeKalb), 

Ivirk, 

Davis (Etowah), 

Knight, 

Duke, 

Espy, 

Kyle, 

Leigh, 
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Macdonald, 

McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

NeSmith, 

O’Neal (Lauderdale), 
O’Rear, 

Palmer, 

Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pi 11a us, 

Pitts, 

Proctor, 

Reese, 


Messrs. Ashcraft, 
Banks, 

Beddow, 

Blackwell, 

Bulger, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Case, 

Cornwell, 

deGraffenried, 

Eley, 

Eyster, 

Graham (Talladega), 
Greer (Calhoun), 
Henderson, 

Hood, 


Renfro, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanford, 

Searcy, 

Sentell, 

Sloan, 

Smith, Morgan M.. 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tavloe, 

Walker, 

Weatherly, 

Whiteside, 

Williams (Marengo), 
Winn—89. 


nays. 

Jones (Bibb), 

Jones (Montgomery)* 
Kirkland. 

Ledbetter, 

Lomax, 

Lowe (Jefferson). 
McMillan (Wilcox), 
Murphree, 

Norman, 

Oates, 

O’Neill (Jefferson), 
Oop. 

Porter, 

Sam ford, 

Sanders, 

Selheimer, 
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Smith (Mobile), 
Smith, Mac. A., 
Waddell, 

Watts, 

Weakley, 


White, 

Williams (Barbour), 
Wilson (Clarke) 

Wilson (Washington)—41. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Long, of W T alker, and Graham, of Montgom¬ 
ery. Mr. Long, of Walker, would vote aye, and Mr. 
Graham, of Montgomery, would vote nay. 

Mr. deGraffenried moved to table the amendment of¬ 
fered by Mr. Howze to Section 4 of the Article XI re¬ 
ported by the Committee on Taxation, and also to table 
the Section 4 as reported by said committee. 

Mr. Coleman, of Greene, demanded a division of the 
question. 

The question was upon tabling the amendment of¬ 
fered by Mr. Howze. 

The motion prevailed and the amendment was laid 
upon the table: Yeas, 94; nays, 33. 


YEAS. 


Messrs. Almon, 

Gofer, 

Barefield, 

Coleman (Greene), 

Bethune, 

Coleman (Walker), 

Blackwell, 

Craig, 

Brooks, 

Cunningham, 

Browne, 

Davis (DeKalb), 

Bulger, 

Davis (Etowah), 

Burnett, 

deGraffenried, 

Burns, 

Duke, 

Byars, 

Espy, 

Cardon, 

Fitts, 

Carnathon, 

Fletcher, 

Case, 

Foster, 

Chapman, 

Glover, 

Cobb, 

Grant, 
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Grayson, 

Greer (Perry), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hodges, 

Inge, 

Jones (Bibb), 

Jones (Wilcox), 
King, 

Kirk, 

Knight, 

Kyle, 

Lomax, 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

NeSmith, 

O’Neal (Lauderdale), 
O’Rear, 

Palmer, 

Pearce, 

Pettus, 


Messrs. President, 
Ashcraft, 

Beddow, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Cornwell, 


Phillips, 

Pillans, 

Pitts, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Henry ) r 
Robinson, 

Uogers (Lowndes), 
Rogers (Sumter), 
Sanford, 

Sanders, 

Sanford, 

Searcy, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Morgan M. 

Sol lie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Walker, 

Weakley, 

Weatherly, 

Whiteside, 

Williams (Marengo), 
Wilson (Washington). 
Winn—94. 

NATS. 

Eley, 

Eyster, 

Graham (Talladega )y 
Greer (Calhoun), 
Henderson, 

Hood, 
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Howze, 

Jackson, 

Jenkins, 

Jones (Montgomery), 
Kirkland, 

Ledbetter, 

McMillan (Wilcox), 
Murphree, 

Norman, 

Oates, 

O’Neill (Jefferson), 


Opp, 

Parker (Elmore), 
Porter, 

Selheimer, 

Smith, Mac. A. 
Waddell, 

Watts, 

White, 

Williams (Barbour), 
Wilson (Clarke)—33. 


pairs announced. 


The following pairs were announced: 

Messrs. Banks and Leigh; Long, of Walker, and Gra¬ 
ham, of Montgomery. Messrs. Banks and Long, of 
Walker would vote aye, and Messrs. Leigh and Gra¬ 
ham, of Montgomery, would vote nay. 

The question was upon the motion to table Section 
4 of said article. 

The yeas and nays were demanded, and the call was 
sustained. 


adjournment. 

.Pending the further consideration of the report of 
the Committee on Taxation, the hour of 6 o’clock p. m. 
arrived, and under the resolution adopted on yester¬ 
day, the Convention adjourned until 10 o’clock to-mor¬ 
row morning. 
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THIRTY-THIRP DAY. 

Contention Hall. 

Montgomery, Ala., Saturday, June 29, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Dr. Lamar of the city. 


boll call. 

On a call of the roll of the Convention, the following 
•delegates answered to their names, which constituted a 
•quorum: 


Messrs. President. 
Almon, 

Ashcraft, 

Banks, 

Barefleld, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 
Cunningham, 

Davis (DeKalh), 
Davis (Etowah), 


deGraffenried, 

Duke, 

Elev, 

Evster, 

Ferguson, 

Fitts, 

Fletcher, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 
Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hodges, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 
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Jones (Wilcox), 
Kirk, 

Knight, 

Kyle, 

Ledbetter, 

J^eigh, 

Locklin, 

Lomax, 

Long (Butler), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (WilCox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Onr>. 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 


Pitts, 

Proctor, 

Renfro, 

Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Sloan, 

Smith (Mobile), 
Smith, Morgan M. 

Sol lie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Waddell, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—118. 


LEAVE OP ABSENCE 

Was granted to Messrs. Reynolds, of Chilton, for to¬ 
day; Altman for to-day; Banks for this afternoon; Mc¬ 
Millan, of Baldwin, to-day and Monday; McMillan, of 
Wilcox, for Monday; Walker for to-day; Jones, of Hale, 
f #r to-day and Monday; Espy for to-day; Lowe, of Law¬ 
rence, for to-day; King for to-day and Monday; Wilson, 
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of Washington, for Monday; Willett for to-day; Fitts 
for Monday; Malone for Monday; Hood for Monday. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of <the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the thirty- 
second day of the Convention, and that the same is cor¬ 
rect. 

Respectfully submitted, 

John F. Proctor, Chairman. 

RESOLUTIONS. 

The following resolutions were offered, severally read 
one time at length, and referred to appropriate com¬ 
mittees, as follows: 

The following resolutions were offered, severally read 
one time at length, and referred to appropriate com¬ 
mittees as follows: 

Resolution 207, by Mr. Beddow: 

Resolved, That when this Convention adjourns on 
Wednesday evening, July 3d, that it adjourn to meet 
at 12 m. Monday, July 8th. 

The resolution was referred to the Committee on 
Rules. 

Resolution 208, by Mr. Cornwell: 

Resolved, That the time allowed each delegate for 
speaking on any one question be, and is hereby limited 
to ten minutes, and that unanimous consent must be- 
obtained to extend time. 

The resolution was referred to the Committee on- 
Rules. 

Resolution No. 209, by Mr. Renfroe: 

Whereas, There is a disposition to take up much time 
in debating whether or not certain ordinances are prop¬ 
er constitutional provisions or legislative enactments; 
and 

Whereas, this Convention can frame a better instru- 
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ment by leaving legislative enactments out of the Con¬ 
stitution; 

Therefore, Be it resolved, That when this Convention 
is in doubt as to whether any pending amendment should 
be left to the Legislature or not, that such amendment 
be referred to the Judiciary Committee, with instruc¬ 
tions that they pass upon this question and make recom¬ 
mendation in accordance with their judgment. 

The resolution was referred to the Committee on 
Judiciary. 

Resolution 210, by Mr. Rogers, of Lowndes: 

Resolved, That the Convention remain in session un¬ 
til 2 o’clock p. m. and dispense with the afternoon ses¬ 
sion. 

The rules were suspended and the resolution was 
adopted. 

Resolution 211, by Mr. Smith, M. M., of Autauga: 

Whereas, the office of Commissioner of Agriculture 
was originally created for the benefit of the farming 
interest, and 

Whereas, the tax of 50 cents per ton on fertilizer was 
originally imposed for the alleged exclusive benefit of 
the farmer, and provided for inspection of fertilizer for 
the farmer’s protection, and 

Whereas, said office of Commissioner of Agriculture 
has been changed by this Convention into the Commis¬ 
sioner of Agriculture and Industries, and 

Whereas, it is not just or fair that the burden of pay¬ 
ing for said department should fall exclusively on the 
farmers of the State; therefore be it 

Resolved, That it is the sense of this Convention that 
the Legislature should reduce the tax on fertilizer to 
an amount not in excess of cost of inspection. 

The resolution was referred to the Committee on 
Taxation. 

Resolution 212, by Mr. Parker, of Elmore: 

Resolved, That the privileges of the floor of this Con¬ 
vention are hereby extended to Hon. J. J. Sullivan, of 
Pensacola, Florida, who is visiting the Convention to 
-extend the greetings of West Florida to the Convention 
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on the hearty spirit of annexation that it has mani¬ 
fested. 

On motion of Mr. Parker, of Elmore, the rules were 
suspended, and the resolution was adopted by a rising; 
vote. 


ordinances on first beading. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Ordinance 406, by Mr. Rogers, of Sumter: 

To limit the amount of tax on fertilizers manufac¬ 
tured or sold in the State. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 407, by Mr. Sanford: 

To authorize the General Assembly to amend the 
Constitution of the State. 

The ordinance was referred to the Committee on 
Legislative Department. 

REPORTS OF STANDING COMMITTEES. 

SUFFRAGE AND ELECTIONS. 

Mr. Coleman, of Greene, chairman of the Committee 
on Suffrage and Elections, submitted the following re¬ 
port, which was read at length: 

REPORT OF THE COMMITTEE ON SUFFRAGE AND ELECTIONS. 
Mr. President : 

The Committee on Suffrage and Elections have re¬ 
quested that the following report be submitted: 

The committee has read and considered with care 
the many resolutions and ordinances referred to it, and 
have had the benefit of an extensive correspondence with 
leading men of other States upon the question of Suf¬ 
frage and Elections. Many of them contain valuable 
suggestions and have been of great assistance in the 
important work assigned to us. 

Our main purpose has been to eliminate the venal! 
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and incompetent from the exercise of the elective fran¬ 
chise and not violate any of the provisions of the Consti¬ 
tution of the United States. We are of the opinion 
that the Fifteenth Amendment of the Constitution of 
the United States does not interfere with the sovereign 
right of the State to prescribe the qualifications of voters 
further than to prohibit discrimination on account of 
“race, color or previous condition of servitude,” and 
this limitation in no way interferes with the sovereign 
power of the State to fix a standard of fitness, applica¬ 
ble to all alike. Existing conditions and the object to 
be attained necessitated the making of provisions new 
and different from those which are in our present Con¬ 
stitution. 

To give full effect to the plan submitted by the com¬ 
mittee, it became necessary to provide a temporary 
Board of .Registration, limited to January the first, 
1903, and to devolve upon the Legislature the duty to 
provide a permanent plan of registration to take effect 
on and after that date. 

We have spared neither time, labor nor study to frame 
a suitable article upon the subject of elections and fran¬ 
chises, and it is with pleasure we state that no member 
of the committee dissents from any of the provisions 
except upon subdivision 2 of Sction 4 of the article 
upon which there will be a minority report submitted. 
We herewith return all ordinances and resolutions sub¬ 
mitted to us. 

Thomas W. Coleman, Chairman. 

ARTICLE — 

SUFFRAGE AND ELECTIONS. 

Section 1. Every male citizen of this State who is a 
citizen of the United States, twenty-one years old or up¬ 
wards, not laboring under any of the disabilities named 
in this article, and possessing the qualifications re¬ 
quired by it, shall be an elector, and shall be entitled to 
vote at any election by the people. 
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Sec. 2. To entitle a citizen to vote at any election by 
the people, he shall have resided in the State at least 
two years, in the county one year, and in the precinct 
or ward three months, immediately preceding the elec¬ 
tion at which he offers to vote, and he shall have been 
duly registered as an elector, and shall have paid on or 
before the first day of February next preceding the date 
of the election at which he offers to vote, all poll taxes 
due from him for the year 1901, and for each subsequent 
year; provided, that any elector who, within three 
monthg next preceding the date of the election at which 
he offers to vote, has removed from one precinct or 
ward to another precinct or ward in the same county, 
incorporated town or city, shall have the right to vote 
in the precinct or ward from which he has so removed, 
if he would have been entitled to vote in such precinct 
or ward but for such removal. 

See. 3. All elections by the people shall be by bal¬ 
lot, and all elections by persons in a representative 
capacity shall be viva voce. 

Sec. 4. The following male citizens of this State, who 
are citizens of the United States, twenty-one years old 
or upward, who, if their place of residence shall remain 
unchanged, will have, at the date of the next general 
election, the qualifications as to residence prescribed in 
Section 2 of this article, and who are not disqualified 
under Section 6 of this article, shall, upon application, 
be entitled to register as electors prior to the first day 
of January, 1903, namely: 

First—All who have honorably served in the land or 
naval forces of the United Slates in the war of 1812, or 
in the war with Mexico, or in any war with the Indians, 
or in the Civil War between the States, or in the war 
with Spain, or who honorably served in the land or 
naval forces of the Confederate States, or of the State of 
Alabama in the war between the States; or 

Second—The lawful descendants of persons who hon¬ 
orably served in the land or naval forces of the United 
States in the war of the American Revolution, or in the 
war of 1812, or in the war with Mexico, or in any war 
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with the Indians, or in the Civil War between the States, 
or in the land or naval forces of the Confederate States, 
or of the State of Alabama in the war between the 
States; or 

Third—All persons of good character and who under¬ 
stand the duties and obligations of citizenship under a 
republican form of government. 

Sec. 5. After the first day of January, 1903, the fol¬ 
lowing persons, and no others, who, if their place of 
residence shall renin in unchanged, will have, at the 
date of the next general election, the qualifications as 
to residence prescribed in Section 2 of this article, 
shall be qmUified to register as electors; provided, they 
shall not be disqualified under Section 6 of this article: 

First—Those who, unless prevented by physical dis¬ 
ability can read and write any article of the Constitu¬ 
tion of the United States in the English language, and 
who, being physically able to work, have been regularly 
engaged in some lawful business or occupation, trade 
or calling for twelve months next preceding the time 
they otter to register; or 

Second—The owner in good faith in his own right or 
the husband of a woman who is the owner in good faith 
in her own right, of forty acres of land situated in this 
State, upon which they reside; or the owner in good 
faith in his own right, or the husband of any woman 
who is the owner in good faith in her own right, of real 
estate situate in this State assessed for taxation at the 
value of $300 or more, or the owner in good faith, in 
his own right, or the husband of a woman who is the 
owner in good faith, in her own right, of personal prop¬ 
erty in this State assessed for taxation at $300 or more; 
provided, that the taxes due upon such real or personal 
property for the year next preceding the year in which 
he offers to register, shall have been paid, unless the as¬ 
sessment shall have been legally contested and is unde¬ 
termined. 

Sec. (!.—The following persons shall be disqualified 
both from registering and from voting, namely: 

All idiots and insane persons; those who shall, by 


34 
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reason of conviction of crime, be disqualified from vot¬ 
ing at the time of the ratification of this Constitution;;, 
and those who shall be convicted of treason, murder, 
arson, embezzlement, malfeasance in office, larceny, re¬ 
ceiving stolen property, obtaining money or property 
under false pretenses, perjury, subornation of perjury, 
robbery, assault with intent to rob, burglary, forgery, 
bribery, assault and battery on the wife, bigamy, living 
in adultery, sodomy, incest, rape, miscegenation, crime 
against nature, or any crime punishable by imprison¬ 
ment in the penitentiary, or of any infamous crime or 
crime involving moral turpitude; also, any person who 
shall be convicted as a vagrant or tramp, or of selling 
or offering to sell his vote or the vote of another, or buy¬ 
ing or offering to buy the vote of another in any election 
by the people or in any primary election or to procure 
the nomination or election of any person to any office, 
or of suborning any witness or registrar to secure the 
registration of any person as an elector. 

Sec. 7.—No person shall be qualified to vote or parti¬ 
cipate in any primary election, party convention, mass 
meeting, or other method of party action of any jxditi- 
cal party or faction, who shall not possess the qualifica¬ 
tions prescrilK'd in this article for au elector, or who 
shall be disqualified under the provisions of this article 
from voting. 

Sec. S.—No persou, not registered and qualified as 
an elector under the provisions of this article shall vote 
at any State, county or municipal elections, general, lo¬ 
cal or special, held subsequent to the general election 
in .11102; hut the provisions of this article shall not ap- 
plv to anv election held prior to the general election in 
11)02. 

See. 0.—Any elector whose right to vote shall be 
challenged for any legal cause before an election officer 
shall he required to swear or affirm that the matter of 
the challenge is untrue before his vote shall he received, 
and any one who wilfully swears or affirms falsely there¬ 
to shal be guilty of perjury. 

See. 10.—The (leneral Assembly shall provide by law 
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for the registration, after the first day of January, 1903, 
of all qualified electors. Until the first day of Janu¬ 
ary, 1903, all electors shall be registered under and in 
accordance with the requirements of this Section as 
follows: 

First—Registration shall be conducted in each county 
by a board of three reputable and suitable persons resi¬ 
dent in the county, who shall not hold any elective of¬ 
fice during their term, to be appointed within sixty 
days after the ratification of this Constitution by the 
Governor, Auditor and Commissioner of Agriculture 
and Industries, or a majority of those, acting as a Board 
of Appointment. If one or more of the persons ap¬ 
pointed on such Board of Registration shall refuse, neg¬ 
lect or be unable to qualify or serve, or a vacancy or 
vacancies occur in the membership of the Board of Reg¬ 
istrars from any cause, the Governor, Auditor and Com¬ 
missioner of Agriculture and Industries or a majority 
of them acting as a Board of Appointment, shall make 
other appointments to fill such Board. Each registrar 
shall receive $2 per day, to be paid by the State, and 
disbursed by the several Probate Judges, for each en¬ 
tire day’s attendance upon the sessions of the Board. 

Before entering upon the performance of the duties 
of his office, each regitrar shall take the same oath re¬ 
quired of the judicial officers of the State, which oath 
may be administered by any person authorized by law 
to administer oaths. The oath shall be in writing and 
subscribed by the registrar and filed in the office of the 
Probate Judge of the county. 

Second—Prior to the first day of August, 1902, the 
Board of Registrars in each county shall visit each pre¬ 
cinct at least once and oftener if necessary to make a 
complete registration of all persons entitled to register, 
and remain there at least one day from 8 o’clock in the 
morning until sunset. They shall give at least twenty 
days’ notice of the time when, and the place in the pre¬ 
cinct where they will attend to register applicants for 
registration, by bills posted at five or more public places 
in each election precinct, and by advertisement in a 
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newspaper, if there be one published in the county, 
once a week for three successive weeks. Upon failure 
to give such notice, or to attend any appointment made 
by them in any precinct, they shall, after like notice, 
fill new appointments therein; hut the time consumed 
by the board in completing such registration shall not 
exceed sixty working days in any county, except that in 
counties in which there is any city of 8,000 inhabitants 
or over, the board may remain in session, in addition to 
the session hereinabove prescribed, for not more than 
three successive weeks in each of said cities; and there¬ 
after the board may sit from time to time in each of 
said cities not more than one week in each mouth, and 
except that in the county of Jefferson the board may 
hold additional sessions, of not exceding five consecu¬ 
tive days duration for each session, in any town or city 
of 1,000 or more, and less than 8,000 inhabitants. No 
person shall be registered except at the county site, or 
in the precinct at which he resides. The registrars shall 
issue to each person registered a certificate of registra¬ 
tion. 

Third—The Board of llegistrars shall register no per¬ 
son between the first day of August, 1902, and the Fri¬ 
day next preceding the day of election in November, 
1902. On Friday and Saturday next preceding the day 
■of election in November, 1902, they shall sit in the court 
house of each county during the such days, and shall 
register all applicants having the qualifications pre¬ 
scribed by Section 2 of this article, and not disqualified 
under Sec. (i, who shall have reached the age of twenty- 
one years after the first day of August, 1902, or who shall 
prove to the reasonable satisfaction of the board that, 
bv reason of physical disability or unavoidable absence 
from the county, they had not opportunity to register 
prior to the first day of August, 1902; and shall on 
such days register no other persons. When there are 
two or more court houses in one county, the registrars 
may sit during such two days at either of such court 
houses they may select, but shall give ten days' notice 
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by bills posted at each of the other court houses, desig¬ 
nating the court house at which they will so sit. 

Fourth—The Board of Registrars shall hold sessions 
at the court house of their respective counties during 
the entire third week in November, 1902, and for six 
working days next prior to the twentieth day of Decem¬ 
ber, 1902, during which sessions they shall register all 
persons applying who possess the qualifications pre¬ 
scribed in Sections 2 and 4, and who shall not be dis¬ 
qualified under Section 0 of this article. In counties 
where there are two or more court houses, the Board of 
Registrars may elect at which court house they will 
hold such session. The Board of Registrars shall give 
notice of the time and place of such sessions by posting 
notice's at each court house in their respective counties, 
and at each voting place and at three other public 
places in the county, and by publication once a week for 
two consecutive weeks in a newspaper, if one be pub¬ 
lished in the county; such notices to he published and 
such publcations to he commenced as early as practi¬ 
cable in the first week in November, 1902; provided, 
that a failure on the part of the registrars to conform 
to the provisions of this section as to notices to he given 
shall not invalidate any registration made by them. 

Fifth—The Board of Registrars shall have power to 
examine, under oath or affirmation, all applicants for 
registration, and to take testimony touching the quali¬ 
fications of such applicants; each member of such board 
is authorized to administer the oath to be taken by the 
applicants and witnesses, which shall be in the follow¬ 
ing form, and subscribed by the person making it, and 
preserved by the board, namely: 

“1 solemnly swear (or affirm) that in the matter of 

the application of . for registration as an 

elector, I will speak the truth, the whole truth, and 
nothing hut the truth, so help me God." 

Any person, who. upon such examination, makes any 
wilfully false statement in reference to any material 
matter touching the qualification of any applicant for 
registration shall be guilty of perjury. 
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Sixth—The action of the majority of the Board of 
Registrars shall be the action of the board. Any per¬ 
son denied registration shall have the right to appeal, 
within thirty days after such denial, by filing a petition 
in the Circuit Court or court of like jurisdiction held 
for the county in which he seeks to vote, to have his 
qualifications as an elector determined. Upon filing 
the petition the clerk of the court shall give notice there¬ 
of to any Solicitor authorized to represent the State in 
said county, whose duty it shall be to appear and 
defend against the petition on behalf of the State. Upon 
such trial, the court shall charge the jury only as to 
what constituted the qualifications that entitled the ap¬ 
plicant to become an elector at the time he applied for 
registration, and the jury shall determine the weight 
and effect of the evidence and return a verdict. From 
the judgment rendered an appeal will lie to the Supreme 
Court in favor of the petitioner, to be taken within 
thirty days. Final judgment in favor of the petitioner 
shall entitle him to registration as of the date of his ap¬ 
plication to the registrars. 

Seventh—The Secretary of State shall, at the expense 
of the State, have p re pa ml and furnished to the regis¬ 
trars and Probate Judges in tin* several counties, a suffi¬ 
cient number of registration books, and of blank forms 
of certificates of registration and of oaths and of the 
notices required to be given by the registrars. The cost 
of the publication in newspapers of the notices required 
to be given by the registrars shall be paid by the State, 
the bills therefor to ho rendered to the Secretary of 
State, and approved by him. 

See. 11.—The Board of Registrars in each county 
shall, on or before the first day of February, 1903, file 
in the Probate Court of their county a complete list, 
sworn to bv them, of all persons registered in their 
countv, with tip* pm'inct or ward in which each of such 
persons reside set opposite the names of such persons, 
and shall also file a like list in the office of the Secretary 
of State. The Judge of Probate shall on or before the 
first day of March, 1903, cause to be made from such 
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list in duplicate, in the books furnished by the Secre¬ 
tary of State, an alphabetieallist by precincts of the 
persons shown by the list of the registrars to have been 
registered in the county, and shall file one of such alpha¬ 
betical lists in the office of Secretary of State; for which 
services by the Probate Judge compensation shall be pro¬ 
vided by the General Assembly. The Judge of Probate 
shall keep both the original list filed by the registrars 
and the alphabetical list made therefrom as records in 
the Probate Court of the countv. 

Unless he shall become disqualified under the pro¬ 
visions of this article, any one who shall register prior 
to the first day of January, 1903, shall remain an elec¬ 
tor during life, and shall be required to register only in 
case of a change of residence, on production of his cer¬ 
tificate. The certificate of the registrar or of the Pro¬ 
bate Judge or of the Secretary of State shall be suffi¬ 
cient evidence* to establish the fact of such life regis¬ 
tration. Such certificate shall be issued free of charge 
to the elector, and the General Assembly shall provide 
by law for the renewal of such certificates when lost, 
mutilated or destroyed. 

Sec. 12.—From and after the first day of January, 
1903, any applicant for registration may be required to 
state under oath, to be administered by the registrar 
or by any person authorized by law to administer oaths, 
where he lived during the five years next preceding the 
time at which he applies to register, and the name or 
names that he was known by during that period, and the 
names of his employer or employers, if any, during 
such period. Any applicant for registration who re¬ 
fuses to state such facts, or any of them, shall not be 
entitled to register, and any person so offering to regis¬ 
ter who wilfully makes a false statement in regard to 
such matters or any of them, shall be guilty of perjury. 

Sec. 13.—In the trial of any contested election, and in 
proceedings to investigate any election, no person other 
than a defendant will be allowed to withhold his testi¬ 
mony on the ground that he may incriminate himself 
or subject himself to public infamy; but such person 
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shall not be prosecuted for any offense arising out of 
the transaction concerning which he testified, but may 
be prosecuted for perjury committed on such examina¬ 
tion. 

Sec. 14.—The General Assembly shall pass laws not 
inconsistent with this Constitution to regulate and gov¬ 
ern elections, and all such laws shail be uniform 
throughout the State; and shall provide by law for the 
manner of holding elections and of ascertaining the re¬ 
sult of the same, and shall provide general registration 
laws not inconsistent with the provisions of this article, 
for the registration of all qualified electors from and 
after the first day of January, 11)03. The General As¬ 
sembly shall also make provisions by law, not incon¬ 
sistent with this article, for the regulation of primary 
elections, and for punishing frauds at the same, but 
shall not make primary elections compulsory. 

Sec. 15.—It shall be the duty of the General Assembly 
to pass adequate laws giving protection against the 
evils arising from the use of intoxicating liquors at 
all elections. 

Sec. 16.—Electors shall in all cases, except treason, 
felony or breach of tin? peace, be privileged from arrest 
♦luring their attendance at elections, or while going to 
or returning therefrom. 

Sec. 17.—Returns of elections for all civil officers 
who are to be commissioned by the Governor, except 
Secretary of State, Auditor, Treasurer, Commissioner 
of Agriculture and Industries, Attorney General and 
Superintendent of Education, and for the members of 
the General Assembly, shall be made by the Secretary 
of State. 

Sec. 18.—The poll tax mentioned in this article shall 
be $1.50 upon each male inhabitant of the State, over 
the age of twenty-one years, and under the age of forty- 
five years, who would not now be exempt by law. Such 
poll tax shall become due and payable on the first day 
of October in each year and become delinquent on the 
first day of the next succeeding February, but no legal 
process nor any fee or commission shall be allowed for 
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the collection thereof. The Tax Collector shall make 
returns for poll tax collections separate from other col¬ 
ections. 

Sec. 19.—If any section of this article shall become 
inoperative and void by reason of the decision of any 
court of competent jurisdiction, the General Assembly 
shall have power, and it is hereby authorized to remedy 
the defect in such section pointed out by such adjudica¬ 
tion, by a two-thirds vote of all the members of each 
House of the General Assembly; provided, that the sec¬ 
tions of this article uneffected by such decisions shall 
remain unchanged. Upon any other section becoming 
inoperative by any subsequent adjudication of such 
court, the General Assembly shall have authority to 
remedy the defect in like manner as hereinabove pre¬ 
scribed. 


minority report. 


Mr. President: 

The undersigned, members of the Committee on Suf¬ 
frage and Elections, beg leave to dissent from that part 
of the report of said committee, which recommends the 
adoption of the second subdivision of Section 4 of the 
article reported by the committee, which reads as fol¬ 
lows : 

“The lawful descendants of persons who honorably 
served in the land or naval forces of the United States 
in the war of the American Revolution, or in the war 
of 1812, or in the war with Mexico, or in any war with 
the Indians, or in the Civil War between the States, or 
in the land or naval forces of the Confederate States, 
or of the State of Alabama in the war between the 
States.” 

We are of the opinion that the above clause, on its 
face, violates the Federal Constitution, which we have 
taken an offth to support. It undertakes by indirect 
means, to deny or abridge the right to vote to citizens 
of the United States on account of race, color or pre- 
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vious condition of servitude, which is forbidden by the 
Fifteenth amendment to that instrument. 

This is done by conferring the right to vote upon a 
class, viz., descendants of soldiers, this class including 
practically all of the white and excluding practically 
all of the negro race. 

The clause quoted does not erect a standard of quali¬ 
fications applicable alike to both races, but establishes 
an arbitrary standard, which, considered in connection 
with the history of the country, confers the right of 
suffrage upon members of the white race (who are de¬ 
scendants of such soldiers) and denies it to members of 
the black race, who are not such descendants. 

It does not prescribe a qualification bearing any proper 
relation to the capacity of the voter to understand and 
discharge the responsibilities of the elective franchise, 
but fixes an arbitrary status, depending solely upon his 
descent from an ancestry over which he had and lias no 
control, and which is impossible of attainment by any 
exertion on his part. 

We submit that the test required is not a rule or con¬ 
dition to which all citizens similarly situated, may 
conform. This, we understand from the decisions of 
the United States Supreme Court, is necessary to make 
it valid. 

For these reasons we believe this clause to be vio¬ 
lative of the Fifteenth Amendment to the Federal Con¬ 
stitution, in its necessary ojieration, without reference 
to its administration. It can only be administered in 
one way, and can affect, materially, only the two classes 
established by it. 

By adopting this provision we invite an attack upon 
our suffrage plan through the courts, which may declare 
•it void, and also, give Congress an opportunity to reduce 
our representation in the lower House, and our vote in 
the Electoral college, and it seems that the minority 
are not alone in the apprehension that something of 
this kind may occur. 

The committee itself has expressed its want of con¬ 
fidence in the validity of this scheme, by recommending 
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tthe adoption of Section 19, which provides that if any 
section of the article should become inoperative and 
void by reason of the decision of any court of competent 
jurisdiction, the Legislature might remedy the defect 
caused by such decision,—an unusual and extraordinary 
conception. 

Will any member of the committee, or any other 
candid man, maintain that this scheme is not intended 
to discriminate in favor of one race and against the 
other? 

Aside from the Constitutional objections, there are 
other weighty reasons why this provision should not be 
in our Consttution: 

First—It establishes a permanent, hereditary, govern¬ 
ing class, which is undemocratic, unrepublican, and un- 
American. 

Second—It is not in keeping with the dignity of a 
progressive, just and enlightened State. 

Third—It insults the white men of Alabama and pro¬ 
claims their inferiority to the negro by requiring of 
them, as suffragans, a lower standard of capacity and 
intelligence than that required of the negro. 

Fourth—It is impracticable of administration, owing 
to the impossibility of establishing, with any certainty, 
descent from remote ancestors. The field of speculation 
into which we are carried opens wide the doors of fraud 
and perjury. 

Fifth—It is not necessary. The ballot can be se¬ 
cured to the honest and capable without resorting to 
this subterfuge. 

Sixth—Out of respect for the opinion of thoughtful 
and fair minded men everywhere, we ought not to in¬ 
corporate in our fundamental law this unwise and ques¬ 
tionable scheme. It will retard the investment of capi¬ 
tal, and check the flow of immigration to our State. Ala¬ 
bama should take no backward step. 

Seventh—The adoption of a fair and honest suffrage 
plan would secure the sympathy and confidence of our 
'fellow citizens in everv section of the Union. 

Eighth—By accepting this novel device ve are launch- 
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ing the ship of state upon unexplored seas. We had 
better pursue the course our fathers traveled and use 
the helm with which they steered. 

We adhere firmly to the Jacksonian Democratic doc¬ 
trine of equal rights to all, special privileges to none. 

Hence, we recommend that the aforesaid subdivision 
2 of Section 4 be stricken out. 

Respectfully submitted, 

Frank S. White, 

S, H. Dent, 

Geo. P. Harrison, 

W.m. C. Oates. 

Mr. Coleman, of Greene, moved that the report lie on 
the table, and that 2,000 copies of said report be printed, 
and that the report be taken up for consideration at 
the pleasure of the Convention. 

The motion prevailed, and 2,000 copies were ordered 
printed. 

Mr. Proctor moved that each delegate be allowed 12 
copies of said report when printed. 

The motion prevailed. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the report of the Committee on Taxation. 

The ('hair stated that the question was upon the mo¬ 
tion of Mr. Sollie to reconsider the vote by which Sec¬ 
tion 1 of the Article XI, reported by the Committee on 
Taxation, was adopted. 

Mr. Sollie moved to indefinitely postpone the motion 
to reconsider, and the motion prevailed. 

The question recurred upon the motion of Mr. de- 
Graffenried to table Section 4 of the Article XI re¬ 
ported by the Committee on Taxation. 

Mr. deGraffenried asked unanimous consent to with¬ 
draw his motion to table Section 4. 

Consent was granted, and the motion to table was 
withdrawn. 

Mr. deGraffenried offered the following amendment 
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to Section 4 of the Article XI reported by the Com¬ 
mittee on Taxation: 

Amend Section 4 by striking the words “sixty-five” 
and add in lieu thereof the words “seventy,” and add 
to the end of the section the following: “The General 
Assembly shall, at each session, set apart a sufficient 
amount of such levy to pay the interest on the public 
debt, and the proceeds of the levy so set apart shall be 
used for no other purpose.” 

ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Taxation, the hour of 2 o’clock p. in. 
arrived, and under the resolution heretofore adopted 
the Convention adjourned until 10 o’clock Monday 
morning. 


THIRTY-FOURTH DAY. 

Convention Hall. 

Montgomery, Al-a., Monday, July 1, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Dr. Patterson of the city. 

ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constitute a 
quorum: 


Messrs. President, 
Almon, 

Ashcraft, 

Barefield,. 

Beavers, 


Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 
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Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Walker), 
Cunningham, 

Davis (DeKalb), 

Davis i Etowah), 

Dent, 

Elev, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Foshee, 

Foster, 

(iil more, 

(i lover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 
Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson. 

Hinson, 

Hodges, 
i 1 n\V'/,e, 

I nge, 

Jarksori, 

Jenkins, 

.(ones (Bibb), 

.Tones (Wilcox), 

Knight, 


Kyle, 

Ledbetter, 

Leigh, 

Loeklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo). 
Miller (Wilcox), 
Moody, 

Mu 1 key, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Ib-vo 

Reynolds (Chilton), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Sen tell, 

Sloan, 
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Smith (Mobile), 
Smith, Mac. A., 
Sollie, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Waddell, 


Watts, 

Weakley, 

Weatherlv. 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Winn—100. 


LEAVES OP ABSENCE. 

Was granted to Messrs. Kirkland for to-day; Seareey 
for to-day; Smith, M. M., for to-day; Proctor for to¬ 
day; Reynolds, of Henry, for Saturday last and to-day; 
deCrafTenried for to-dav and to-morrow; Samford for 
to-day and to-morrow; Beavers for to-day; Altman in¬ 
definitely; Duke indefinitely; Walker for to-day and to¬ 
morrow; Willett for to-day; Case for to-day; Wilson, 
of Clarke, for to-day. 

REPORT OP THE COMMITTEE ON THE .JOURNAL, 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in : 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the thirty- 
third day of the Convention and that the same is cor¬ 
rect. 

Respectfully submitted, 

John F. Proctor, Chairman. 

RESOLUTIONS. 


The following resolutions were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Resolution 213, by Mr. Fletcher: 

Whereas, this Convention was called chiefly to make a 
Constitution regulating suffrage and taxation, and 
Whereas, more than one-half of the time allotcd for 
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its work by the enabling act has been consumed in the 
passage of one article; and 

Whereas, expedition is plainly essential to the carry¬ 
ing out of the purjnyses for which this Convention as¬ 
sembled, and to economize expenses to the State; and 

Whereas, it is believed that the consideration and dis¬ 
position of the Suffrage article as soon as possible will 
greatly facilitate and hasten to completion the business 
now before the Convention; 

Therefore, be it Resolved, That after the adoption of 
the article now being discussed, the Article on Suffrage 
shall be taken up for consideration, and continued until 
finally disposed of; 

Re it further Resolved, That all articles heretofore 
made sj>eeial orders shall be (tostponed and taken up in 
their regular order after the article on Suffrage shall 
have been adopted. 

The resolution was referred to the Committee on 
Rules. 

Resolution 214, by Mr. Henderson: 

Resolved, That whereas, under Chapter 5 of Article 
1 of the Statutes of this State, it is provided that the 
expense incurml in maintaining the office of the De¬ 
partment of Agriculture shall be paid out of the funds 
to the credit of this department, derived from the sale 
of fertilizer tags, and further, provided, among other 
duties that the commissioner shall furnish informa¬ 
tion and illustrative maps, as to mines, minerals, for¬ 
ests, soils, climate, water, water power, industries, and 
aid in immigration, all of which is in the interest of the 
entire State; and 

Whereas, this Convention, in adopting re]M>rt of the 
Committee on Executive Department, has made the De¬ 
partment of Agriculture and Industrie a constitutional 
■office; 

Now, therefore, be it Resolved bv the people of Ala¬ 
bama, in Convention assembled. That no separate de¬ 
partment of this State should be maintained out of any 
special tax levied and collected under the laws of this 
State. 
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Resolved further, That it being evident that the tax 
on fertilizers is largely in excess of the amount neces¬ 
sary for the protection of the farmers against spurious 
guanos, we therefore recommend that it shall be the 
duty of the General Assembly to enact such law as will 
require all taxes and licenses collected for the sale of 
fertilizer tags to be paid into the general fund of this 
State, as well as to make such just and proper reduction 
in said tax as will not exceed the cost of the purpose for 
which it was authorized to be levied and collected. 

The resolution was referred to the Committee on 
Taxation. 


REPORT OP STANDING COMMITTEES. 

Mr. Ilellin, of Randolph, chairman of the Committee 
on Schedules, Printing and Incidental Expenses, re¬ 
ported the following resolution favorably, with an 
amendment: 

Resolution 108, by Mr. Oates: 

Resolved, That inasmuch as the printed acts of the 
last session of the General Assembly are so voluminous 
as to make them unwieldy and easily destructible, that 
the Secretary of State be directed to have them bound 
as follows: 

The General Laws in one volume, the General and 
Local Laws in two volumes; the additional cost, if any, 
to be paid out of the public printing appropriation. 

Mr. Spragins moved to table the resolution 168. 

The motion prevailed, and the resolution was laid 
upon the table. 


1 ’XPINISIIED ltl'SINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Corn- 
mil tec* on Taxation. 

The question was upon the amendment offered by 
deGraffenried to Section 4 of the Article XI, reported 
by the Committee* on Taxation. 


35 
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RECESS. 

Pending the further consideration of the report of 
the Committee on Taxation, the hour of 1 o'clock p. m. 
arrived, and under the rules, the Convention recessed 
until 3 o’clock this afternoon. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL call. 

On a call of the roll of the Convention the follow¬ 


ing delegates answered to 
tuted a quorum: 

Messrs. President, 

Almon, 

Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carnathon, 

Case, 

Chapman, 

Cobh, 

Cofer, 

Coleman (Greene), 


their names, which consti- 


Coleman (Walker), 

Cornwell, 

Cunningham, 

Davis (DeKalb), 
Dent, 

Eley, 

Evster, 

Espy, 

Ferguscn, 

Fletcher, 

Foshee, 

Foster, 

Glover, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 
Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hend 2 rson, 

Hinson, 
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Hodges, 

Howell, 

Inge, 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (LaAvrenee), 
Macdonald, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 


Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Tayloe, 

Waddell, 

Watts, 

Weakley, 

Weatherly, 

White, 

Williams (Barbour), 
Williams (Marengo), 
Winn—101. 


UNFINISHED BUSINESS. 

The Convention pr<M-<*eded to the consideration of the 
unfinished business, which was the report of the Com 
m it toe on Taxation. 

The question was upon the amendment offered by 
Mr. dodmffonriod to Section 4 of the Article XI re¬ 
lucted by the Committee on Taxation. 

Mr. White moved to table the amendment offered by 
Mr. dedraffenried. 
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The motion prevailed, and the amendment was laid 
uj)on the table. 

Mr. White moved to table Section 4 of Article XI, 
reported by the Committee on Taxation. 

The motion to table was lost: Yeas, 32; nays, 66. 

yeas. 


Messrs. Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Cobb, 

Davis (Etowah), 

Dent, 

Eley, 

Eyster, 

Ferguson, 

Graham (Montgomery), 
Greer (Calhoun), 
Henderson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 


Messrs. President, 
Bethune, 

Brooks, 

Browne, 

Burnett, 

Burns, 

Byars, 

Carnathon, 

Cofer, 

Coleman (Walker), 
Cunningham, 

Davis (DeKalb), 
Espy, 

Fletcher, 


Locklin, 

Lowe (Jefferson), 
Murphree, 

Norwood, 

O’Neal (Lauderdale), 
Opp, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Sanders, 

Smith (Mobile), 

Smith, .Mac. A., 

Waddell, 

Watts, 

Weakley, 

White, 

Williams (Barbour)—32. 


Foshec, 

Foster, 

Gilmore, 

Glover, 

Grant, 

Grayson, 

Greer (Perry), 
Harrison, 

Heflin (Chambers), 
lleflin (Randolph), 
Hinson, 

Hodges, 

Howze, 

Inge, 
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Jackson, 

Jones (Wilcox), 
Kirk, 

Knight, 

Kyle, 

Leigh, 

Long (Butler), 
Long (Walker), 
Macdonald, 
Martin, 

Maxwell, 

Merrill, 

Moody, 

Mulkey, 

NeSmith, 

Norman, 

O’Rear, 

Parker (Elmore), 
Pettus, 


Phillips, 

Pillans, 

Pitts, 

Reese, 

Robinson, 

Rogers (Sumter), 
Sanford, 

Sentell, 

Sloan, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Weatherly, 

Whiteside, 

Williams (Marengo) 
Winn—66. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Cornwell and Almon; Blackwell and Proc¬ 
tor; Graham, of Talladega, and Cardon; Carmichael, of 
Colbert, and Haley; Ledbetter and Coleman, of Greene; 
Lomax and Searcy; Selheiiner and Lowe, of Lawrence; 
McMillan, of Wilcox, and Miller, of Marengo; Wilson, 
of Washington; and Miller, of Wilcox; Oates and Mor- 
risette; Wilson, of Clarke, and Palmer; Kirkland and 
Sollie. 

Messrs. Cornwell, Blackwell, Graham, of Talladega; 
Carmichael, of Colbert; Ledbetter, Lomax, Selheimer, 
McMillan, of Wilcox; Wilson, of Washington; Oates, 
Wilson, of Clarke; and Kirkland would vote aye; and 
Messrs. Almon, Proctor, Cardon, Haley, Coleman, ef 
Greene; Seareey, l*>we, of Lawrence; Miller, of Ma¬ 
rengo; Miller, of Wilcox; Morrisette, Palmer, and Sol- 
lie would vote nay. 

Mr. Williams, of Marengo, moved to adopt Section 4,' 
as reported by the committee. 
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The motion prevailed, and Section 4 was adopted. 

SECTION FIVE. 

Sec. 5. No county in this State shall be authorized to 
levy a larger rate of taxation, in any one year, on the 
value of the taxable property therein, than 1-2 of 1 per- 
eentum; provided, that to pay debts existing at the 
ratification of the Constitution of 1875, an additional 
rate of 1-4 of 1 per centum may be levied and collected, 
which shall be exclusively appropriated to the payment 
of such debts or the interest thereon; provided further, 
that to pay any debt or liability now existing against 
any county, incurred for the erection, construction and 
maintenance of the necessary public buildings oy 
bridges or roads, any county may levy and collect suph 
special taxes not to exceed a rate of 1-4 of 1 percentum, 
as may have been or may hereafter be authorized by law, 
which taxes so levied and collected shall be applied ex¬ 
clusively to the purposes for which the same were so 
levied and collected; provided further, that for the 
maintenance of public schools any county may levy and 
collect such special tax as may be authorized by law, 
provided such special tax, the time it is to continue, and 
the purposes thereof, shall have been first submitted to 
a vote of the property taxpayers, who are qualified elect¬ 
ors in said county and voted for by majority thereof in 
numbers and in value of taxable property, voting at 
such election, provided that the rate of such special tax 
for maintenance of public schools shall not increase the 
rate of taxation in any one year to more than $1.25 on 
every one hundred dollars worth of taxable property, 
for all State and County purposes, excluding any spe¬ 
cial tax for the erection, construction and maintenance 
of necessary public buildings, bridges and roads; and 
provided further, that such special tax for schools shall 
be apportioned equitably and paid to the public schools 
of such county, by the Court of County Commissioners 
or Hoard of Revenue thereof. 

Was read at length. 

Mr. Cunningham offered the following amendment 
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to Section 5 of the Article XI reported by the Commit¬ 
tee on Taxation: 

Strike out in the fifteenth line the phrase “property 
tax payers who are” and in the sixteenth line the fol¬ 
lowing words “in numbers and in value of taxable prop¬ 
erty.” 


ADJOURNMENT. 

Pending the further consideration of the amendment 
to Section 5 of the Article XI, reported by the Com¬ 
mittee on Taxation, the hour of 5 o’clock p. in. arrived, 
and under the rules the Convention adjourned until 10 
o’clock to-morrow morning. 


TEtlRTY-FIPTH DAY. 
Convention Hall. 


Montgomery, Ala., Tuesday, July 2, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Patterson of the city. 

ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constitute a 


quorum: 

Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefleld, 

Beavers, 

Beddow, 

Beth une, 

Blackwell, 

Brooks, 


Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 
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Cobb, 

Cofer, 

Coleman (Walker), 
Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Harrison, 

Heflin (Chambers )> 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 


Knight, 

Kirkland, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Reese. 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 
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Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A , 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 


Tayloe, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke). 
Winn—130. 


LEAVE OF ABSENCE. 


Was granted to Messrs. Carmichael, of Coffee, for 
yesterday; Thompson for Saturday last, yesterday and 
to-day; Renfro for yesterday and to-day. 

REPORT OF, THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the thirty- 
fourth day of the Convention, and that the same is cor¬ 
rect. 

Respectfully submitted, 

John F. Proctor, Chairman. 

RESOLUTION TAKEN FROM TABLE. 


Mr. Robinson moved to take from the table the re¬ 
port of the Committee on Rules, which report contains 
resolution 166. Said report reads as follows: 

Amend resolution 166, by Mr. Harrison, of Lee, so as 
to read as follows: 

Resolved, That all speeches on amendments to ordi¬ 
nances reported by standing committees be limited to 
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five minutes each, whether made before or after the 
ordering of the previous question. 

The original resolution reads as follows: 

Resolved, That all speeches to amendments on ordi¬ 
nances reported by standing committees, whether made 
before or after the ordering of the previous question, be 
limited to five minutes each. 

The motion prevailed, and the resolution was taken 
from the table. 

Mr. Hoi lie offered the following amendment to the 
resolution: 

Amend by striking the word “five” ami substitute 
therefor the word “ten” bo that it will read ten minutes. 

Mr. Kirkand moved to table the amendment offered 
by Mr. Hollie. 

The motion was lost. 

Mr. Rogers, of Sumter, moved to adopt the amend¬ 
ment offered by Mr. Sollie. 

The motion prevailed, and the amendment was 
adopted. 

Mr. Rogers, of Sumter, moved to adopt the amend¬ 
ment reported by the committee. 

The motion prevailed, and the amendment was 
adopted. , i 

Sir. Rogers, of Sumter, moved the adoption of the 
resolution as amended. 

The motion prevailed, and the resolution was adopted. 

RESOLUTIONS. 

The following resolutions were offered, severally read 
one time at length, and the rules were sus{>emlod and the 
r<“solutions were adopted: 

Resolution 215, by Mr. Cobb: 

Whereas, One of our colleagues, realizing the truth 
of the sentiment that it is not well for man to live alone, 
has taken to himself a life companion; and, 

Whereas, We recognize in this course of our brother 
delegate the exhibition of that wisdom and prudence 
which have always characterized him; and, 

Whereas, This Convention desires to put the stamp 
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of approval upon conduct so eminently conducive to 
the happiness and usefulness of men; and, 

Whereas, The family relation is the chief corner stone 
of our political institutions; 

Therefore, be it resolved, That we, the members of 
this Convention, extend to Hon. E. D. Willett and his 
accomplished wife our sincere felicitations, and express 
to them our earnest wish that the journey on which 
they have recently entered may be thornless, and pro¬ 
tracted, leadng them at the last to that perfect bliss 
which comes to those who make secure entrance into the 
beautiful land. 

Resolved, That the clerk of this Convention deliver 
to Mr. and Mrs. Willett a certified copy of these resolu¬ 
tions. 

• Resolution 216, by Mr. Dent: 

That hereafter the hours of the session of this Con¬ 
vention shall be as follows: Meet daily at 9:30 a. ni., 
adjourn at, 1 p. in.; meet at 3:30 p. m., and adjourn at 
6 p. m. 

Mr. Pettus offend the following amendment to the 
resolution: 

Amend by striking out 6 p. m. and inserting in lieu 
thereof 5:30 p. m. 

The amendment was lost. 

Mr. Bulger offered the following amendment: 

Amend by striking out 3 :30 and adding 4 where it 
appears in the resolution. 

The amendment was lost. 

The resolution was thereupon adopted, the rules 
having been suspended. 

Mr. President : 

The Committee on Executive Department direct me 
to ask that the article on the Executive Department, 
which has heretofore been adopted and been engrossed, 
lie ordered to a third reading, and they recommend the 
adoption of the accompanying resolution. 

Thos. G. Jones, Chairman. 
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Resolution 217, by Mr. Jones, of Montgomery: 

Resolved, That the ordinance to create and define the 
Executive Department be now taken up and ordered 
to a third reading and final passage. 

Mr. Jones, of Montgomery, moved to suspend the 
rules and adopt the resolution. 

The motion prevailed, and the resolution was adopted. 

ORDINANCE ON THIRD READING. 

Under the resolution 217 heretofore adopted the 
ordinance “To create and define the Executive Depart¬ 
ment” was ordered to a third reading. 

Mr. Long, of Walker, moved to reconsider the vote 
bv which the resolution 217 ordering the ordinance to a 
third reading was adopted. 

Mr. Williams, of Marengo, moved that the rules be 
suspended and that the motion of Mr, Long, of Walker, 
be considered immediately. 

The motion prevailed, and the rules were suspended. 

Mr. Miller, of Marengo, moved that the motion of Mr. 
Long, of Walker, be laid upon the table. 

Tile motion prevailed, and the motion of Mr. Long, 
of Walker, was laid upon the table. 

The ordinance “To create and define the Executive 
Department,” was mid a third time at length, as fol¬ 
lows, and adopted: 

An ordinance to create and define the Executive De¬ 
partment. 

Re it ordained by the people of Alabama, in Conven¬ 
tion assembled, that Article V of the Constitution be 
stricken out and the following article inserted in lieu 
thereof: 


ARTICLE V. 

EXECUTIVE DEPARTMENT. 


Section 1. The Executive Department, shall consist 
of a Cover nor, Lieutenant Governor, Secretary of 
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State, Auditor, Treasurer, Attorney General, Su¬ 
perintendent of Education, Commissioner of Agricul¬ 
ture and Industries, and a Sheriff for each county. 

Sec. 2. The supreme executive power of this State 
shall be vested in a chief magistrate, who shall be styled 
“the Governor of the State of Alabama.” 

Sec. 8. The Governor, Lieutenant Governor, Secre¬ 
tary of State, Treasurer, Auditor, Attorney General, 
Superintendent of Education, and Commissioner of Ag¬ 
riculture and Industries shall be elected at the same 
time and place appointed for the election of members 
to the General Assembly in 1902, and every four years 
thereafter by the qualified electors of the State. 

Sec. 4. The returns for every election for 
Governor, Lieutenant Governor, Secretary of State, Au¬ 
ditor, Treasurer, Attorney General, Superintendent of 
Education, and Commissioner of Agriculture and Indus¬ 
tries, shall be sealed up and transmitted by the return¬ 
ing officers to the seat of government, and directed to 
the Speaker of the House of Representatives, who shall 
during the first week of the session to which such re¬ 
turns shall be made, open and publish them in the pres¬ 
ence of both Houses of the General Assembly in joint 
convention; but the Speaker’s duty, and the duty 
of the joint convention shall be purely min¬ 
isterial. The result of the election shall be ascertained 
and declared by the Speaker from the face of the returns 
without delay. The person having the 'highest 
number of votes for any one of said offices shall 
be declared duly elected; but if two or more persons 
shall have an equal and highest number of votes for the 
same office, the General Assembly, by joint vote, without 
delay, shall choose one of said persons for said office. 
Contested elections for Governor, Lieutenant Governor, 
Secretary of State, Auditor, Treasurer, Attorney 
General, Superintendent of Education, and Com¬ 
missioner of Agriculture and Industries shall be deter¬ 
mined by both Houses of the General Assembly in such 
manner as may be prescribed by law. 

Sec. 5. The Governor, Lieutenant Governor, Secre- 
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tary of State, State Treasurer, Attorney General, State 
Auditor, Superintendent of Education, and Commis¬ 
sioner of Agriculture and Industries elected in 
the year 1902, shall hold their respective offices 
for the term of four veal's from the fifteenth 
day of November of the year in which they shall have 
been elected, and until their successors shall be elected 
and qualified, and after the first election under this 
Constitution no one of said officers shall be eligible as 
his own successor; and the Governor shall not be eligi¬ 
ble to election or api»ointment to any office under this 
State or to the Senate of the United States within one 
year after the expiration of his term. 

Sec. 6. The Governor and Lieutenant Governor shall 
each be at least thirty years of age when elected, and 
shall have been citizens of the United States ten years 
and resident citizens of this State at least seven years 
next before the date of their election. The Lieutenant 
Governor shall be ex-officio President of the Senate, 
which shall elect a President pro tern from among its 
own members, who shall discharge the duties of the 
Lieutenant Governor in the Senate, whenever he is ab¬ 
sent or disqualified. But the Lieutenant Governor, 
when acting as President of the Senate, shall have no 
right to vote, except in the event of a tie. 

Sec. 7. The (lovernor, Lieutenant Governor, Secretary 
of State, Auditor, Treasurer, Commissioner of Agricul¬ 
ture and Industries, Attorney-General, Superintendent 
of Education shall receive compensation for their 
services, which shall be fixed by law, and which 
shall not be increased or diminished during the term for 
which they shall have been elected, and shall; except the 
Lieutenant Governor, reside at the State Capital, 
during the time they continue in office, except in cases 
of epidemic. The Lieutenant Governor shall be paid 
the same compensation as that received by the Speaker 
of the House, except when serving as Governor, when 
he shall receive the salary of said officer. 

Sec. 8. If the session of the General Assembly next 
after the ratification of this Constitution shall enact 
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a law increasing the salary of the Governor, such in¬ 
crease shall become effective and apply to the first Gov¬ 
ernor elected after the ratification of this Constitution, 
if the General Assembly shall so determine. 

Sec. 9. The Governor shall take care that the laws be 
faithfully executed. 

See. 10. The Governor may require information in 
writing, under oath, from the officers of the Executive 
Department named in this article, or created by statute, 
on any subject relating to the duties of their respective 
offices; and he may at any time require information in 
writing, under oath, from all officers and managers of 
State institutions, upon any subject relating to the con¬ 
dition, management, and expenses of their respective 
offices and institutions. Any such officer or manager 
who makes a wilfully false report, or fails without suffi¬ 
cient excuse to make such report on demand, is 
guilty of an impeachable offense. 

Sec. 11. The Governor may, by proclamation on ex¬ 
traordinary occasions, convene the General Assembly 
at the seat of government, or, at a different place, if 
since their last adjournment, that shall have become 
dangerous from an enemy, insurrection, or other lawless 
outbreak, or from any infectious or contagious disease; 
he shall state specifically in such proclamation each 
matter concerning which the action of that body is 
deemed necessary. 

S«*c. 12. The Governor shall, from time to time, give 
to the General Assembly information of the state of the 
government, and recommend to their consideration such 
measures as he may deem expedient; and at the com¬ 
mencement of each regular session of the General As¬ 
sembly, and at the close of his term of office, give in¬ 
formation, by written message, of the condition of the 
State; and he shall account to the General Assembly, as 
may be prescribed by law, for all moneys received and 
paid out by him, or by his order; and, at the commence¬ 
ment of each regular session, he shall present to the 
General Assembly estimates of the amount of money re¬ 
quired to be raised by taxation for all purposes. 
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Sec. 13. The Governor shall have power to remit fines 
and forfeitures, under such rules and regulations as 
may be prescribed by law; and, after conviction, to 
grant reprieves, paroles, commutations of sentence and 
pardons, except in cases of impeachment. The 
Attorney General, Secretary of State and State 
Auditor shall constitute a Board of Pardons, who 
shall meet on the call of the Governor, and before whom 
shall be laid all recommendations or petitions, for par¬ 
don or commutations or paroles, in cases of felony; and 
the Board shall hear them in open session, and give 
their opinion in writing, to the Governor thereon, after 
which or on the board’s failure to advise for more than 
sixty days, the Governor may grant or refuse the com¬ 
mutation, parole or pardon, as to him seems best for 
the public interest. He shall communicate to the Gen¬ 
eral Assembly at each session each case of re¬ 
mission of fines and forfeitures, reprieves, com¬ 
mutation, parole, or pardon, with his reasons there¬ 
for, and the opinion of the Board of Pardons in each 
ease required to be referred; stating the name, the crime 
of the convict, the sentence, its date, and the date of re¬ 
prieve, commutation, parole or pardon. Pardons in 
cases of felony and other offenses involving moral turpi¬ 
tude, shall not relieve from civil and political disabili¬ 
ties, unless specifically expressed in the pardon, and ap¬ 
proved by the Board of Pardons. 

Sec. 14. Every hill which shall have passed both 
Houses of the General Assembly shall he presented to 
the Governor; if he approve, he shall sign it; but if not, 
he shall return it, with his objections, to that House in 
which it shall have originated, who shall enter the ob¬ 
jections at large upon the Journal, and proceed to re¬ 
consider it. If the Governor’s message pro{>oses no 
amendment which would remove his objections to the 
bill, the House in which the bill originated may 
proceed to reconsider it, and if a majority of the whole 
number elected to that House vote for the passage of the 
bill, the bill shall be sent to the other House, which 
shall, in like manner, reconsider, and if a majority of 
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the whole number elected to that House vote for the 
passage of the bill the same shall become a law, notwith¬ 
standing the Governor’s veto. If the Governor’s 
message proposes amendment which would remove 
his objections, the House to which it is sent 
may so amend the bill and send it. with the 
Governor’s message to the other House, which may 
adopt, but cannot amend said amendment; and both 
Houses concurring in the amendment, the bill shall 
again be sent to the Governor, and acted on by him as 
on other bills. If the House to which the bill is re¬ 
turned refuses to make such amendment, it shall proceed 
to reconsider; und if a majority of the whole number 
elected to that House, shall vote for the passage of the 
bill, it shall be sent with the objections to the other 
House, by which it shall likewise be reconsidered, and 
if approved by a majority of the whole number of that 
House, it shall become a law. If the House to which the 
bill is returned makes the amendment and the other 
House declines to pass the same, that House shall pro¬ 
ceed to reconsider, as though the bill had originated 
therein, and such proceedings shall be taken thereon as 
above provided. In every case, the vote of both Houses 
shall be determined by yeas and nays, and the names of 
the members voting for or against the bill shall be en¬ 
tered upon the Journals of each House respectively. If 
any bill shall not be returned by the Governor, Sundays 
excepted, within six days after it shall have been pre¬ 
sented, the same shall become a law in like manner as 
if he had signed it, tinless the General Assembly, by 
their adjournment, prevent its return, in which 
case it shall not l>e a law; but when return is prevented 
by recess such bill must be returned to the House in 
which it originated within two days after reassembling 
otherwise it shall become a law; bills presented to the 
Governor within five days before the adjournment of the 
General Assembly may be approved by the Governor at 
any time within ten days after the final ad¬ 
journment, if approved and deposited with the 
Secretary of State within that time. Every 
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vote, order or resolution to which concurrence of both 
Houses may be necessary, except questions of adjourn¬ 
ment, and the bringing on of elections by the two Houses, 
and amending this Constitution, shall be presented to 
the Governor; and before the same shall take effect, be 
approved by him; or, being disapproved, shall be re¬ 
passed by both Houses, according to the rules and limi¬ 
tations prescribed in the case of a bill. 

Sec. 15. The Governor shall have power to approve 
or disapprove any item or items of any bill making ap¬ 
propriations embracing distinct items, and the part or 
parts of the bill approved shall be the law; and the item 
or items disapproved shall be void, unless repassed, ac¬ 
cording to the rub's and limitations prescribed for the 
passage of other bills over the Executive veto; and he 
shall in writing, state specifically the item or items he 
disapproves, sotting the same -out in full in his 
message; but in such case, the enrolled bill shall not be 
returned with the Governor’s objection. 

Sec. 16. In case of the Governor’s removal from office*, 
death or resignation, the Lieutenant Governor shall be¬ 
come Governor. If both the Governor and Lieutenant 
Governor are removed from office, die or resign, prior 
to the next general election, after their election, for 
members of the General Assembly, the Governor and 
Lieutenant Governor shall be elected at such elec¬ 
tion for the unexpired term, and in the event 
of a vacancy in the office, caused by the removal from 
office, death or resignation, of the Governor and the 
Lieutenant Governor, ponding such vacancy and until 
their successors shall be elected and qualified, the office 
of Governor shall be held and administered by either 
the President pro tom of the Senate, Speaker of the 
House of Representatives, Attorney General, Auditor. 
Secretary of State or Treasurer, and in the order here¬ 
in named. In case of the impeachment of the Gover¬ 
nor, his absence from the State for more than 
twenty days, unsoundness of mind, or other dis¬ 
ability, the power and authority of the office 
shall devolve, in the order herein named, upon the Lieu- 
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tenant Governor, President pro tem of the Senate, 
Speaker of the House of Representatives, Attorney Gen¬ 
eral, State Auditor, Secretary of State, and State Treas¬ 
urer; if any of these officers be under any of the disa¬ 
bilities herein specified, the office of Governor shall be 
administered in the order named by these officers free 
from such disability, until the Governor is acquitted, 
returns to the State, or is restored to his mind, or re¬ 
lieved from other disability. If the Governor shall be 
almeirt from the State over twenty days, the Secretary 
of State shall notify the Lieutenant Governor, who 
shall enter upon the duties of Governor; if both the 
Governor and Lieutenant Governor shall be absent from 
the State over twenty days, the Secretary of State shall 
notify the President pro tem of the Senate, who shall 
enter upon the duties of the Governor, and so on, in case 
of such absence, he shall notify each of the other officers 
named in their order, who shall discharge the duties of 
Governor, until the Governor or other officers entitled 
to administer the office in succession to the Governor, 
returns. If the Governor-elect fails or refuses from any 
cause, to qualify, the Lieutenant-elect shall qualify, and 
cause, to qualify, the Lieutenant Governor-elect 
shall qualify, and exercise the duties of the 
Governor’s office until the Governor-elect quali¬ 
fies; and in the event both the Governor-elect 
and Lieutenant Governor-elect, from any cause 
fail to qualify, the President pro tem of the Senate, the 
Speaker of the House of Representatives, the Attorney 
General, State Auditor, Secretary of State, and State 
Treasurer shall in like manner, in the order named, ad¬ 
minister the government until the Governor or Lieuten¬ 
ant Governor-elect qualifies. 

Sec. 17. Tf the Governor or other officer administer¬ 
ing the office shall appear to become of unsound 
mind, it shall he the duty of the Supremo 
Court of Alabama, upon request in writing of 
any two of the officers named in Section 15, 
not next in succession of the Governor, as- 
aseertain the mental condition of the Governor, or other 
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officer exercising the office, and if he is of unsound mind, 
to so certify upon its minutes; a copy of which, duly 
certified, shall be filed in the office of the Secretary of 
State; and in that event, it shall be the duty of the offi¬ 
cer next in succession, to perform the duties of the Gov¬ 
ernor until the Governor or other officer administering 
the office is restored to his mind. When the incumbent 
denies that the Governor or other person entitled to ad¬ 
minister the office has been restored to his nvind, the 
Supreme Court., at the instance of any officer named in 
Section 15, shall ascertain the truth concerning the 
same, and if the officer has been restored to his mind, 
shall so certify on its minutes, and tile a duly certified 
copy thereof with the Secretary of State, and in that 
event his office shall be restored to him. The request 
in writng lierenahove provided for shall he verified by 
the affidavit of those making such request. And the 
Supreme Court shall, prescribe rules of practice in such 
proceedings, which rules shall include a provision for 
the service of notice on the Governor of such proceed¬ 
ings, and the method of taking testimony therein. 

Sec. IS. The Lieutenant Governor, the President pro 
tern of the Senate, and the Speaker of the House of Rep¬ 
resentatives, Attorney General, State Auditor, Secre¬ 
tary of State and State Treasurer while administering 
the office of Governor shall receive like compensation, 
and no other than that prescribed by law for the Gov¬ 
ernor. 

Sec. 10. No person shall at one and the same time 
hold tin* office of Governor of this State and any office, 
civil or military, either under this State or the United 
States, or any other State or government, except as 
otherwise provided in this Constitution. 

Sec. 20. The Governor shall Im* commander in chief 
of the militia and volunteer forces of this State, except 
when they shall he called into the service of the United 
States; and he may call out the same to execute the 
laws, suppress insurrection, and repel invasion ; but need 
not command in person unless dim.*ted to do so by reso¬ 
lution of the General Assembly, and when acting in the 
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service of the United States, he shall appoint his staff 
and the General Assembly shall fix his rank. 

Sec. 21. No person shall be eligible to the office of 
Secretary of State, State Treasurer, State Auditor, Su¬ 
perintendent of Education, Attorney General, or Com¬ 
missioner of Agriculture and Industries, unless he shall 
have been a citizen of the United States at least seven 
years, and shall have resided in this State at least five 
years next preceding his election, and shall be at least 
twenty-five years old when elected. 

Sec. 22. There shall be a Great Seal of the State, which 
shall be used officially by the Governor, and the Seal 
now in use shall continue to be used until another shall 
have been adopted by the General Assembly. Said Seal 
shall be called the Great Seal of the State of Alabama. 

Sec. 23. The Secretary of State shall be the custodian 
of the Seal of the State, and shall authenticate therewith 
all official acts of the Governor; his approval of laws, 
resolutions, appointments to office and administrative 
orders, excepted. He shall keep a register of the offi¬ 
cial acts of the Governor, and when necessary, shall at¬ 
test them, and lav copies of same, together with copies 
of all papers relative thereto, before either House of the 
General Assembly, when required to do so, and shall 
perform such other duties as may be prescribed by law. 

Sec. 24. All grants and commissions shall be issued 
in the name and by the authority of the State of Ala¬ 
bama, sealed with the Great Seal and signed by the 
Governor, and countersigned by the Secretary of State. 

See. 25. Should the office of Secretary of State, State 
Auditor, State Treasurer, Attorney General, Superin¬ 
tendent of Education, or Commissioner of Agriculture 
and Industries become vacant, for any cause, the Gov¬ 
ernor shall fill such vacancy until the disability is re¬ 
moved or a successor elected and qualified. In case any 
of said officers shall become of unsound mind, such un- 
soundness shall be ascertained by the Supreme Court 
upon the suggestion of the Governor. 

Sec. 26. The State Treasurer, State Auditor, Secretary 
of State, Attorney General and. the Commissioner of 
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Agriculture and Industries shall perform such duties 
as may be prescribed by law. The State Treasurer and 
State Auditor shall every year at a time the General 
Assembly may fix make a full and complete report to 
the Governor, showing the receipts and disbursements 
or revenues of every character, and all claims audited 
and paid out by items, and all taxes and revenues col¬ 
lected and paid into the Treasury, and from what 
sources and they shall make reports oftener upon any 
matters pertaining to their office if required by the Gov¬ 
ernor or General Assembly. 

Sec. 27. The State Auditor, State Treasurer, Attor¬ 
ney General, Secretary of State, and Commissioner of 
Agriculture and Industries shall not receive to their 
use any fees, costs, perquisites of office, or other compen¬ 
sation than their salaries as prescribed by law, and all 
fees that may be payable for any services performed, 
through such officers, shall be at once paid into the State 
Treasury. 

Sec. 28. A Sheriff shall l>e elected in each county by 
the qualified electors thereof, who shall hold his office 
for a term of four years, unless sooner removed, and 
shall be ineligible to such office as his own successor. 
Whenever any prisoner is Liken from the jail or from the 
custody of the Sheriff, or liis deputies, and put to death, 
or suffers grievous bodily harm, owing to the neglect, 
connivance, cowardice or other grave fault of the Sheriff, 
such Sheriff may be inijieaehed under Section 2 of Arti¬ 
cle VII of the Constitution; and the Governor when 
satisfied after hearing the Sheriff, that he should be 
impeached, may suspend him from office until the im¬ 
peachment proceedings are decided. If the Sheriff be 
im{K‘ached he shall not be eligible to hold any other 
office in this State during the time for which he had 
l«‘en elected to serve as Sheriff. 

Yeas, 101; nays, 20. 
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Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Cofer, 

Cornwell, 

Craig, 

Cunningham, 

Davis (Etowah), 
Dent, 

Duke, 

Eley, 

Eyster, 

Espy, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Gilmore, 

Glover, 

Grant, 

Grayson, 

Greer (Calhoun), 
Harrison, 

Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howze, 

Inge, 

Jackson, 


YEAS. 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Lowe (Jefferson), 
Lowe (Lawrence), 
McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettuq, 

Pitts, 

Reese, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Searcy, 
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Selheimer, 

Sentell, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Studdard, 

Tayloe, 


Messrs. Ilarefiold, 
Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Davis (DeKalh), 
Greer (Perry), 


Waddell, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Wilson (Clarke), 
Winn—101. 

NAYS. 

Haley, 

Jenkins, 

Long (Walker), 
Macdonald, 

Moody, 

Phillips, 

Proctor, 

Reynolds (Chilton), 
Sloan, 

Sollie—20. 


RECONSIDERATION. 

Mr. Reese moved to reconsider the vote by which the 
ordinance was adopted. 

Under the rules the motion goes over until to-morrow. 
UNFINISHED BUSINESS. 


The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com- 
m it tee on Taxation. 

The question was upon the amendment of Mr. Cun¬ 
ningham to Section 5 of the Article XI reported by the 
Committee on Taxation. 

Mr. Merrill offered the following substitute for the 
amendment offered by Mr. Cunningham: 
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Substitute for amendment to Section 5 of Article on 
Taxation: 

In line sixteen, before tlie word “by,” 'insert the let¬ 
ter “a,” and after the word “majority” insert “of two- 
thirds.” Strike out in lines sixteen and seventeen the 
words “in number and in value of taxable property.” 
Strike out in line fifteen “property tax payers who are.” 

RECESS. 

Pending the further consideration of the report of the 
Committee on Taxation, the hour of 1 o’clock arrived, 
and under the rules the Convention recessed until 3:30 
o’clock this afternoon. 


AFTEBNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 


On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Aim on, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Beth line, 
Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 


Burns, 

Byars, 

Cardon, 

Carmichael (Colbert) 
Carmichael (Coffee), 
Carnatlion, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
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Davis (Etowah), 

Dent, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery) 
Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 


Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Kear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 

Smith, Morgan M., 
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Sollie, 

Weakley, 

Sorrell, 

Weatherly, 

Spears, 

White, 

Spragins, 

Whiteside, 

Stewart, 

Willett, 

Studdard, 

Williams (Barbour), 

Tayloe, 

Williams (Marengo). 

Vaughan, 

Wilson (Clarke), 

Waddell, 

Winn—129. 

Watts, 



UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the consideration of the 
rejHtrt of the Committee on Taxation. 

The question was upon the substitute offered by Mr. 
Merrill for the amendment offered by Mr. Cunningham 
to Section 5 of Article XI reported by the Committee 
on Taxation. 

Mr. Bulger moved to table Section 5, and the pend¬ 
ing amendments thereto, to be taken from the table and 
considered with the report of the Committee on Educa¬ 
tion. 

The motion prevailed, and Section 5 and the {tending 
amendments were laid upon the table. 

SECTION SIX. 

Sec. f>. The property of private corporations, asso¬ 
ciations and individuals of this State shall forever be 
taxed at the same rate; provided, this section shall not 
apply to institutions devoted exclusively to religious, 
educational or charitable purposes. 

Was read at length. 

Mr. Long, of Walker, offered the following amend¬ 
ment : 

Amend Section 0, line six, after the word “education¬ 
al” by adding the words “that not over 1,500 acres of 
land held for educational purposes shall be exempted 
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from county taxation;” provided that all buildings and 
personal property of every description shall be exempted 
from all taxation. 

Mr. Browne moved to table the amendment offered 
by Mr. Long, of Walker. 

The motion prevailed and the amendment was laid 
upon the table. 

Mr. Browne moved to adopt Section 6 of the Article 
XI reported by the Committee on Taxation. 

The motion prevailed and Section 6 was adopted. 

SECTION SEVEN. 

Sec. 7. No city, town or other municipal corporation 
other than provided for in this article, shall levy or col¬ 
lect a larger rate of taxation is any one year on the 
property thereof, than 1-2 of 1 per centum of the value 
of such property, as assessed for State taxation during 
the preceding year; provided, that for the payment of 
debts existing at the time of the ratification of the Con¬ 
stitution of 1875 and the interest thereon, an additional 
rate of 1 per centum may be collected, to be applied ex¬ 
clusively to such indebtedness; provided, further, that 
for the maintenance of public schools such city, town or 
other municipal corporation may levy and collect such 
special tax as may be authorized by law, provided such 
special tax shall not be levied and collected when it shall 
cause a greater rate of taxation in any one year than one 
dollar and seventy-five cents on every hundred dollars 
of taxable property, for all State, county and municipal 
purposes, except the erection, construction and main¬ 
tenance by counties of necessary public buildings, 
bridges or roads, and provided such special tax for 
schools, the time it is to continue, and the purposes 
thereof, shall have been first submitted to a vote of the 
property tax payers who are qualified electors in said 
city, town or other municipal corporations, and voted 
for by majority thereof, in numbers, and in value of 
taxable property, voting at such election, and provided 
such tax for schools shall be. apportioned equitably and 
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paid to the public schools of said city, town or other 
municipal corporation by the municipal authorities 
thereof; and provided, this section shall not apply to 
the city of Mobile, which city may levy a tax not to ex¬ 
ceed the rate of 3-4 of 1 per centum to pay the expenses 
of the city government, and may also levy a tax not to 
exceed the rate of 3-4 of 1 per centum to pay the indebted¬ 
ness of said city existing at the time of the ratification 
of the Constitution of 1875, and the interest thereon; 
provided further, that this section shall not apply to 
the city of Birmingham, which city may levy and col¬ 
lect a tax not exceeding 1-2 of 1 per centum, in addition 
to the tax of 1-2 of 1 per centum hereinabove allowed to 
be levied and collected, such special tax to be applied 
exclusively to the payment of the interest on the bonds 
of the said city of Birmingham heretofore issued by said 
city in pursuance of law, and for a sinking fund to pay 
off said bonds at the maturity thereof. 

Was read at length. 

Mr. Kyle offered the following amendment to Section 
7 of the Article XI reported by the Committee on Tax¬ 
ation : 

Amendment to Section 7, by Mr. Kyle: 

Strike out all of said section commencing on the 
eighth line after the word “collect” and ending with the 
word “qualified” on the fifteenth line, and insert the 
following: 

A special tax not to exceed J of 1 per cent., provided 
such tax shall not be levied and collected until such 
special tax for public schools, the time it is to continue 
and the purpose thereof, shall have been submitted to a 
vote of the qualified. 

And to further amend said section, commencing after 
the word “thereof” on the twenty-ninth line, and read 
ns follows: 

And provided all cities, towns and municipal corpora¬ 
tions in this State, except the cities of Mobile and Bir¬ 
mingham, otherwise provided for in this Constitution, 
having a bonded indebtedness created after the adoption 
of the Constitution of 1875, and now in effect, as well 
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as all cities, towns and municipal corporations in this 
State that desire to raise means to secure light plants, 
water works and sanitary sewerage by the issuance of 
bonds within the limit prescribed in this Constitution, 
shall be authorized to levy and collect a tax not to ex¬ 
ceed t of 1 per cent, on all real and personal property 
listed for taxation in said cities; to be applied exclu¬ 
sively to the payment of interest on such bonded in¬ 
debtedness, and to provide a sinking fund to pay off 
the bonds at maturity; provided, such levy and collec¬ 
tion of said tax shall first have been submitted to a 
vote of the qualified electors of such city, town or 
municipal corjxoration, and voted for by a majority there¬ 
of in number and value of taxable property voting at 
such election. 

Mx*. Foster offered the following amendment to the 
amendment offered by Mr. Kyle: 

Amend Section 7 by striking out of line seven the 
words “maintenance of public schools,” and inserting 
in lieu thereof the following: “Payment of debts, exist¬ 
ing at the ratification of this Constitution, and interest 
thereon.” And by striking out all from and after the 
word “roads,’’ in line thirteen, to and including the 
word “thereof” in line nineteen, and inserting in lieu 
thereof the following, “and provided that the question 
■whether or not such special tax shall be levied Ik; first 
submitted to a vote of the qualified electors in said city, 
town or other municipal corporation, and voted for by 
a. majority thereof.” 

Mr. Weakley moved to table the section and amend¬ 
ments, to be taken up and considered with the report 
of the Committee on Municipal Corporations. 

The motion prevailed, and the Section 7 and amend¬ 
ments were laid upon the table. 

SECTION EIGHT. 

Sec. 8. The General Assembly shall not have the 
power to require the counties or other municipal cor- 
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porations to pay any charges which are now payable 
out of the State Treasury. 

Was read at length. 

On motion of Mr. Carmichael, of Coffee, Section 8 
was adopted. 


SECTION NINE. 

Sec. 9. No county shall become indebted in an amount 
greater than 5 per centum of the taxable value of the 
property thereof; provided, this section shall not apply 
to any indebtedness in excess of such 5 per cent, which 
has already been created, or authorized by law to be 
created. 

Was read at length. 

M'r. Weakley offered the following amendment to 
Section 9 of the Article XI, reported by the Committee 
on Taxation: 

Amend Section 9 by striking out the word “five” in 
the first line, and insert instead the word “three.” 

Mr. Sanders offered the following substitute for the 
amendment offered by Mr. Weakley: 

Amend Section 9 so as to read: No county shall be¬ 
come indebted in an amount greater than 3 per centum, 
of the taxable value of the property thereof; provided 
this limitation shall not affect any existing indebted¬ 
ness exceeding such 3 per centum, which lias already 
been created, or which has been authorized by law to be 
created. 

Mr. O’Neal, of Lauderdale, moved to table the amend¬ 
ment and substitute. 

The motion prevailed, and the amendment and the 
sulwtitute for the amendment were laid upon the 
table. 

Mr. Kirk offeml the following amendment to Section 
9 of the Article XI, reported by the Committee on Tax¬ 
ation : 

Amend Section 9 by adding the following: Except 
when it may be necessary for the erection of bridges and 
county buildings, which may be paid for by the levy of 
a special tax. 
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ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Mr. Heflin, of Chambers, asked unanimous consent 
to introduce an ordinance. 

Consent was granted, and Mr. Heflin^ of Chambers, 
offered the following ordinance: 

Ordinance 408, by Mr. Heflin, of Chambers: 

, Creating the office of Sheriff in each of the counties 
of the State of Alabama; providing means of election 
thereto, and a method of removal therefrom; 

ADJOURNMENT. 

Pending the reference of the alwive ordinance, the 
hour of 6 o’clock p. in. arrived, and under the rules, the 
Convention adjourned until 9 o’clock to-morrow morn¬ 
ing. 


THIRTY-SIXTH DAY. 

Convention Hall. 

Montgomery, Ala., Wednesday, July 3, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offend by Rev. Mr. Patterson of the city. 

ROLL CALL. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 
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Messrs. President, 
Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 

Dent, 

deGraflfenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson. 

Fletcher, 

Foshee, 

Foster, 

Gilmore, 

Glover, 

Grant, 


Greer (Calhoun), 

Greer (Perry), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howze, 

Inge, 

Jackson. 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 


37 
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Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

I loose, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 


Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 

Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weather! y. 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Winn—131. 


LEAVE OF ARSENCE. 


Was granted to Messrs. Greer, of Calhoun, for to-dav 
on account of sickness; Sollie for this morning; Sentell 
for this afternoon and Thursday; Fitts for to-day; 
Davis, of DeKalh, for Thursday, Friday and Saturday; 
Samford for to-day and to-morrow; Gilmore for Friday 
and Saturday; Grant for Friday and Saturday; Craig 
• for Friday and Saturday'. 

REPORT OF COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report : 

The Committee on the Journal beg leave to report 
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that they have examined the Journal for the thirty-fifth 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

QUESTION OP PRIVILEGE. 

The report of the committee was concurred in. 

RESOLUTIONS. 

The following resolutions were offered, severally 
rend one time at length, and referred to appropriate 
committees as follows: 

Resolution 19, by Mr. Beddow, of Jefferson: 

Whereas, Various resolutions have been adopted 
throughout the State requesting that this Convention 
pat 1*011 ize union labor by having its printing done by 
members of the Typographical Union, and that the 
union label be printed thereon; and 

Whereas, The union of labor should be encouraged 
by the people of Alabama, in Convention assembled; 

Therefore, be it resolved, That the Committee on 
Schedule, Printing and Incidental Expenses be and 
they are hereby instructed to patronize the printing es¬ 
tablishments having in their employment union labor, 
and have the union label printed thereon. 

The resolution was referred to the Committee on 
Schedules, Printing and Incidental Expenses. 

Resolution 220, by Mr. Long, of Walker: 

Whereas, This Convention passed a resolution to-day 
allowing no absent member any per diem, unless ex¬ 
cused on account of sickness; and 

Whereas, The members of this Convention have great 
respect for truth and veracity, and good wishes for the 
public health, and 

Whereas, the adoption of the said resolution will 
have a tendency to make all absent members feel badly, 
and the effect of making all future leaves of absence be 
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requested on account of sickness of members or tlieir 
families; 

Therefore, for the public good, in the interest of truth, 
and as a preventative of an epidemic of sickness among 
members of this Convention and their families, one or 
both, Ik? it resolved, by the people of Alabama, in Con¬ 
vention assembled, that the said resolution No. 184, 
which offers a premium of four dollars per day for sick¬ 
ness, Ik? and the same is hereby repealed. 

The resolution was referred to the Committee on 
Rules. 


K E( X) N S11) K It ATI ON. 

Mr. Reese moved to reconsider tin* vote by which the 
ordinance “To create ami define the Exixaitive Depart¬ 
ment” was ordered to a third reading. 

-Mr. Eeddow moved to table the resolution of Mr. 
Reese. 

The motion prevailed, and the motion to reconsider 
the vote was laid uj>on the table. 

The ordinance “To create and define the Executive 
Department” was thereupon referred to the Committee 
on Order, Consistency and Harmony of the 'Whole Con¬ 
stitution. 

Resolution 218. 

Mr. Sentell offered the following resolution, and 
iuov(hI that tin* rules lx* suspended and tin* resolution 
1h i adopted : 

Resolution 218, by Mr. Sentell: 

Whereas, To-morrow, July 4, is a national holiday; 
and 

Whereas, many of the members of this Convention 
desire to observe the same with their families and friends 
at home; 

Therefore, be it resolved, That when this Convention 
adjourns at t» o'clock this afternoon it stand adjourned 
until D :iiO o'clock next Friday morning. 

The rules were sus{H*nded. 
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Mr. Cunningham offered the following amendment to 
the resolution 218: 

Provhhd, That no per diem he allowed to members or 
officers of this Convention. 

The amendment was adopted: Yeas, 105; nays, 21. 

YEAS. 


Messrs. President, 
Ashe raft, 

Hanks, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Browne, 

Burnett, 

Burns, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (Etowah), 
Dent, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Foster, 

Gilmore, 

Glover, 

Grant, 

Greer (Calhoun), 
Greer (Perry), 


Haley, 

llarrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kvle, 

Leigh, 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox') 

Mul key, 

Murphree, 

Ne.Smith, 
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Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Pi Hans, 

Pitts, 

• 

Reynolds (Chilton), 
Robinson, 

Rogers (Lowndes), 
Sanders, 

Sanford, 

Searcy, 

Selbeimer, 


Messrs. Hurt left, 
Beavers, 

Brooks, 

Bulger, 

Byars, 

Card on, 

Oarnatlion, 

Davis (DeKnlb), 
Fosltee, 

Oraham (Montgomery), 
Howze, 


Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stoddard, 

Tavloe, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Wilson (Clarke)—10b. 


NAYS. 

Loeklin, 

Lomax, 

Long (Butler), 
Moody, 

Phillips, 

Porter, 

Rogers (Sumter), 
Stewart, 

Williams (Marengo), 
Winn—21. 


The '|iiesUnn maim'd ii|m>ii the adoption of (lie reso¬ 
lution as amended. 

The resolution, 218, was lost : Yeas, 41; nays, 85. 
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YEAS. 


Messrs. Cofer, 

Craig, 

Davis (DeKalb), 
Eyster, 

Ferguson, 

Gilmore, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Howze, 

Jackson, 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Ledbetter, 

Maxwell, 

Miller (Marengo), 
Mnlkey, 


Messrs. President, 
Banks, 

Ba refield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 


Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

Parker (Cullman), 
Pettus, 

Pitts, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Sentell, 

Sloan, 

Smith, Mac. A. 
Spears, 

Tayloe, 

Waddell, 

Watts, 

Weakley, 

White, 

Whiteside—41. 


NAYS. 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 

Cornwell, 

Cunningham, 

Davis (Etowah), 
Dent, 

Duke, 

Eley, 

Espy, 
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Fletcher, 

Foshee, 

Foster, 

Glover, 

Grant, 

Greer (Calhoun), 
Greer (Perry), 
Haley, 

Hinson, 

Hood, 

Howze, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Loeklin, 

Lomax, 

Long (Butler), 

Long (Walker), 
Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Wilcox), 


Moody, 

Murphree, 

NeSmith, 

O’liear, 

Palmer, 

Parker (Elmore), 
Pillans, 

Porter, 

Proctor, 

Reese, 

Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Smith (Mobile), 
Smith, Morgan M. 
Stewart, 

Studdard, 

Walker, 

Weatherly, 

Williams (Barbour), 
W i 11 i a m s (Ma rengo), 
Wilson (Clarke) 
Winn—85. 


REPORT OF COMMITTEE ON RULES. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, submitted the following report: 

The Committee on Rules reports as a substitute for 
resolution 205, introduced by Mr. Reese, of Dallas, the 
following resolution: 

Resolved, That subdivision 0 of Rule 22 be amended 
so as to read as follows: (!. Call of the roll in alpha¬ 
betical order for the introduction of resolutions, me¬ 
morials, petitions and ordinance's and their proper ref¬ 
erence; but if the roll call is not completed by 10:30 
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o’clock of any day, the Convention shall at that hour 
proceed with the next regular order of business. 

On motion of Mr. Smith, of Mobile, the report of the 
committee was concurred in, and the resolution, as re- 
ported by the Committee on Rules, was adopted. 

The Committee on Rules reports as a substitute for 
resolution 208, introduced by Mr. Cornwell, of Jeffer¬ 
son, the following: 

Resolved, That rule 55 be amended so as to read as 
follows: That the rules of the Convention shall not 
1 m? suspended, except by a two-thirds vote of every dele¬ 
gate present; provided, a quorum must vote; provided, 
further, that the rule limiting debate upon ordinances 
reported by committees shall not be suspended, except 
by unanimous consent. 

Mr. Jones, of Montgomery, moved to table the resolu¬ 
tion, 208, as reported by the Committee on Rules. 

The motion prevailed, and the resolution 208, as re- 
]M>rted by the Committee on Rules, was laid upon the 
table. 

The Committee 1 on Rules reported favorably the fol¬ 
lowing resolution: 

Resolution 184, by Mr. Cunningham: 

Resolved, That from and after the passage of this 
resolution no per diem will be allowed to delegates to 
this Convention who are absent except those granted 
leaves of absence on account of sickness of themselves 
or immediate families. 

The resolution was adopted: Yeas, 72; nays, 54. 


Messrs. Ashcraft, 
Banks, 

Barefield, 

Bartlett, 

Beddow, 

Blackwell, 

Brooks, 

Browne, 


YEAS. 

Bulger, 

Burns, 

Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cunningham, 



686 


Journal op Alabama 


Dent, 

Norman, 

Eley, 

Norwood, 

Espy, 

Oates, 

Ferguson, 

O’Neal (Lauderdale), 

Fletcher, 

Opp, 

Foster, 

Palmer, 

Glover, 

Parker (Elmore), 

Greer (Perry), 

Pettus, 

Haley, 

Phillips, 

Heflin (Chambers), 

Pillans, 

Ileflin (Randolph), 

Porter, 

Henderson, 

Rogers (Lowndes), 

Howze, 

Rogers (Sumter), 

Inge, 

Sanders, 

Jones (Hale), 

Sanford, 

Jones (Montgomery), 

Searcy, 

Jones (Wilcox), 

Smith (Mobile), 

Knight, 

Smith, Mac. A., 

Kyle, 

Spears, 

Leigh, 

Spragins, 

Lowe (Lawrence), 

Stewart, 

Macdonald, 

Waddell, 

Malone, 

Walker, 

Martin, 

Weakley, 

Maxwell, 

W eatherly, 

Miller (Wilcox), 

White, 

Mnrphree, 

Whiteside, 

NeSmith, 

Williams (Marengo)—' 


nays. 


Messi's. Reavers, 

Davis (Etowah), 

Bethune, 

Duke, 

Burnett, 

Eyster, 

Byars, 

Foshee, 

Cardon, 

Gilmore, 

Carmichael (Colbert), 

Graham (Montgomery) 

Carmichael (Coffee), 

Grant, 

Cornwell, 

Grayson, 

Craig, 

Greer (Calhoun), 

Davis (DeKaib), 

Hodges, 
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Hood, 

Jackson, 

Jones (Bibb), 

Kirk, 

Kirkland, 

Ledbetter, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 
Lowe (Jefferson), 
McMillan (Wilcox), 
Merrill, 

Miller (Marengo), 
Moody, 

Mulkey, 

O’Rear, 


Parker (Cullman), 
Pitts, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Selheimer, 

Sentell, 

Sloan, 

Smith, Morgan M. 
Sorrell, 

Studdard, 

W atts, 

Williams (BarbourJ, 
Wilson (Clarke), 
Winn—54. 


The Committee on Rules reported favorably the fol¬ 
lowing resolution: 

Resolution 109, by Mr. Williams, of Marengo: 

Whereas, The Convention lias incurred considerable 
expense in obtaining a stenographic report of the pro¬ 
ceedings of the Convention; and 

Whereas, The wisdom of the reports appears more 
apparent every day, and 

Whereas, As a ready reference the reports are a fail¬ 
ure as they now are, and 

Whereas, An index would add greatly to the value of 
the report; 

Now, therefore, lie it resolved by the Convention, 
That as soon as the Convention shall have adjourned 
nine die, that the Secretary of State be and he is hereby 
authorized to contract with some reliable party who 
shall make a complete index of said rejwirt, and shall 
place the same in each of the volumes of the reports 
heretofore ordered kept for the use of the State, and 
shall further cause to be printed in some pajior in Ala¬ 
bama the said index, so that those people of Alabama 
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who are preserving the reports may easily obtain a copy 
of said index for their use and preservation. 

The resolution was adopted. 

The Committee on Rules reported without recommen¬ 
dation the following resolution: 

Resolution 192, by Mr. Rogers, of Lowndes: 

To amend rule 36, so as to read: The ayes and noes 
shall only Ik? ordered when the call therefor is sustained 
by fifty delegates. 

Mr. Reese moved that the resolution 192 he laid upon 
the table. 

The motion prevailed, and the resolution 192 was laid 
upon the table. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the consideration of the 
reference of ordinance 408. 

Mr. Heflin of Chambers moved to refer the ordinance 
to the Committee on Impeachments. 

Mr. Jones, of Montgomery, moved to amend the mo¬ 
tion of Mr. Ileflin, of Chambers, by referring the reso¬ 
lution to the Committee on Executive Department. 

The amendment was adopted. 

The motion of Mr. Ileflin, of Chambers, as amended, 
was adopted. 

The ordinance 408 was referred to the Committee on 
Executive Department. 

REPORT OF COMMITTEE ON SCHEDULES, PRINTING AND 


INCIDENTAL EXPENSES. 


Mr. Heflin, of Randolph, moved that the rejx>rt of 
the Committee on Schedules, Printing and Incidental 
Expenses he taken up for consideration. 

The motion prevailed, and the report of the Commit¬ 
tee was read at length as follows: 
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iteport of the Committee on Schedules, Printing and 
Incidental Expenses. 

Mr. President: 

The Committee on Schedules, Printing and Incidental 
Expenses have instructed me to make the following par¬ 
tial report, viz.: 

The Committee have audited the accounts hereto at¬ 
tached and find that the State of Alabama is indebted 
to the Brown Printing Company of Montgomery, Ala., 
in the sum of $255.25. We find that said State is in¬ 
debted to Marshall & Bruce of Nashville, Tenn., the 
sum of $12. We also find that said State is indebted to 
Ed. C. Fowler Co., of Montgomery, Ala., in the sum of 
$24.75. 

All of the above amounts are for articles furnished 
the State of Alabama for the use of the Constitutional 
Convention, and all of the above amounts are itemized 
as shown by bills hereto attached. Total amount, $302. 

And we recommend the payment of the same, all of 
which is respectfully submitted. 

John T. Heflin, 

Chairman of Committee on Schedule, Printing and In¬ 
cidental Expenses. 

Mr. Heflin, of Handolplt, moved that the rejKirt of 
the committee be adopted, and that the President be 
authorized to draw a warrant on the State Treasurer 
for the payment of the accounts set out in the above 
foregoing report. 

The motion prevailed. 

UNFINISHED IH’SINESS. 

The Convention proceeded to tin* •consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Taxation. 

The question was upon the amendment offered by Mr. 
Kirk to Section 9 of the Article XI, reported by the 
Committee on Taxation. 

Mr. White offered the following substitute for the 
amendment offered by Mr. Kirk: 

Amend Section 9 so as to read as follows: After the 
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ratification of this Constitution no county shall become 
indebted in an amount greater than 5 per centum of the 
taxable value of the property thereof, and in estimating 
the amount of said indebtedness, its then existing debts 
shall be included. 

Mr. Sanders offered the following amendment for 
Section 9, and the pending amendment and the substi¬ 
tute for the amendment: 

No county shall become indebted in an amount greater 
than 5 per centum of the taxable value of the property 
thereof; provided, this limitation shall not apply to any 
existing indebtedness in excess of such 5 per centum, 
which has already been created, or authorized by now 
existing law to be created. 

The substitute was lost. 

Mr. Harrison offend the following substitute for 
Section 9 and the pending amendments: 

Substitute for Section 9 and amendments: 

No county shall become indebted in an amount greater 
than 3$ per centum of the taxable value of the property 
thereof; provided, this limitation shall not apply to 
any existing indebtedness in excess of such 3-J per 
centum, which has already been created or authorized 
by now existing law, to be created. 

Mr. O’Neal, of Lauderdale, moved to table the sub¬ 
stitute offered by Mr. Harrison. 

The motion to table was lost: Yeas, 58; nays 70. 


Messrs. Barefield, 
Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Burnett, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Cobb, 


YEAS. 

Coleman (Greene), 
Cornwell, 

Cunningham, ' 
deGraffenried, 

Eyster, 

Ferguson, 

Foshee, 

Foster, 

Glover, 

Graham (Montgomery), 
Grant, 
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Grayson, 

Macdonald, 

Greer (Calhoun), 

Martin, 

Haley, 

Moody, 

Heflin (Randolph), 

NeSmith, 

Henderson, 

Norman, 

O’Neal (Lauderdale), 

Hodges, 

Howze, 

O’Neill (Jefferson), 

Inge, 

Opp, 

.Tones (Bibb), 

Parker (Cullman), 

Kirk, 

Rogers (Lowndes), 

Kirkland, 

Selheimer, 

Knight, 

Sen tell, 

Ledbetter, 

Sloan, 

Leigh, 

Waddell, 

Lomax, 

Long (Walker), 

Walker, 

Watts, 

Lowe (Jefferson), 

White, 

Lowe (Lawrence), 

Willett—58. 

NAYS. 

Messrs. President, 

Harrison, 

Ashcraft, 

Heflin (Chambers), 

Banks, 

Hinson, 

Bartlett, 

Hood, 

Browne, 

Jackson, 

Bulger, 

Jenkins, 

Burns, 

Byars, 

Jones (Hale), 

Jones (Wilcox), 

Chapman, 

Kyle, 

Cofer, 

Locklin, 

Craig, 

Miller (Wilcox), 

Davis (DeKalb), 

Malone, 

Davis (Etowah), 

Maxwell, 

Dent, 

Merrill, 

Duke, 

Eley, 

Miller (Marengo). 

Miller (Wilcox), 

Espy, 

Mulkey, 

Fletcher, 

Murphree, 

Gilmore, 

Norwood, 

Greer (Perry), 

Oates, 
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O’Rear, 

Palmer, 

Parker (Elmore), 
PettuB, 

Phillips, 

Pi Hans, 

Porter, 

Proctor, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 


Smith (Mobile), 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Weakley, 

Weatherly. 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Winn—70. 


I'AIUS ANNOUNCED. 


The following pairs were announced: 

M essrs. Reese and Fitts. Mr. Reese would vote aye, 
and Mr. Fitts would vote nay. 

Mr. Harrison moved that the substitute for Section 9 
and the pending amendments be adopted. 

The motion prevailed, and the substitute for Section 
9 and pending amendments was adopted. 

Mr. Foster offered the following amendment to Sec¬ 
tion 9: 

Amend Section 9 by inserting between the words 
“amount” and “greater,’’ in the first line, the following: 
“Not including debts which mature within twelve 
months after tin* creation of the same.” 

The amendment was lost. 

Mr. Lomax offered the following substitute for Sec¬ 
tion 9 : 

No county in this State having an assessed valuation 
exceeding twenty million dollars of taxable property, 
shall become indebted in an amount exceeding five (5) 
per cent, of its assessed valuation, and counties having 
an assessed valuation of less than twenty millions shall 
not incur a debt, exceeding four (4) per cent, of its 
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assessed valuation; provided that this limitation shall 
not apply to debts created for the construction of court 
houses and jails. 

Nothing herein contained shall prevent the issue of 
renewal bonds or bonds to fund the floating indebtedness 
of such county now existing. 

Mr. Harrison moved to table the substitute offered by 
Mr. Lomax. 

The motion prevailed, and the substitute was laid 
upon the table: Yeas, 82; nays, 45. 


Messrs. President, 

YEAS. 

Greer (Perry), 

Ashcraft, 

Harrison, 

Banks, 

Heflin (Chambers), 

Bartlett, 

Hinson, 

Beavers, 

Hood, 

Browne, 

Inge, 

Brooks, 

Bulger, 

J a ckson, 

Jones (Hale), 

Byars, 

Jones (Wilcox), 

Carnathon, 

Kirkland, 

Chapman, 

Kyle, 

Cobb, 

Cofer, 

Leigh, 

Locklin, 

Coleman (Greene), 

McMillan (Wilcox) 

Craig, 

Malone, 

Cunningham, 

Martin, 

Davis (DeKalb), 

Maxwell, 

Davis (Etowah), 

Merrill, 

Miller (Marengo), 

Dent, 

Duke, 

Miller (Wilcox), 

Eley, 

Mulkey, 

Espy, 

Murphree, 

Fletcher, 

Oates, 

Foshee, 

Foster, 

O’Rear, 

Palmer, 

Gilmore, 

Greer (Calhoun), 

Parker (Elmore), 

Pettus, 
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Phillips, 

Pillans, 

Porter, 

Proctor, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Sloan, 

Smith (Mobile), 
Smith, Morgan M., 


Messrs. Barefleld, 
Beddow, 

Bethune, 

Blackwell, 

Burnett, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Carmichael. (Coffee), 
Cornwell, 
deGraffenried, 

Eyster, 

Ferguson, 

Glover, 

Graham (Montgomery), 
Grant, 

Gravson, 

Haley, 

Heflin (Randolph), 
Henderson, 

Hodges, 

Howze, 

Jenkins, 


Sorrell,. 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tavloe, 

Waddell, 

Walker, 

Weatherly, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke). 
Winn—82. 

NAYS. 

Jones (Bibb), 

Kirk, 

Knight, 

Ledbetter, 

Lomax, 

Lowe (JefFerson), 
Lowe (Lawrence), 
Macdonald, 

Moody, 

XeSmith, 

Norman, 

Norwood, 

O'Neal (Lauderdale),. 
O'Neill (Jefferson), 
Opp. 

Parker (Cullman), 
Rogers (Lowndes), 
Selheimer, 

Sen tell, 

Watts, 

Weakley, 

White—45. 



Constitutional Convention. 


595 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Fitts and Reese. Mr. Fitts would vote aye, 
and Mr. Reese would vote nay. 

Mr. Carmichael, of Colbert, offered the following 
amendment to Section 9: 

Provided that any county which is already indebted 
in any amount which equals or exceeds the debt limit 
herein provided may, for the erection of necessary pub¬ 
lic buildings and bridges, borrow in addition to said 3| 
per centum a sum not greater than 1J per centum of the 
assessed value of the taxable property of said county. 

The amendment was adopted. 

Mr. Browne moved the adoption of Section 9 as 
amended. 

The motion prevailed and Section 9, as amended, was 
adopted. 


SECTION TEN. 

Sec. 10. No city, town or other municipal corporation 
shall become indebted in an amount exceeding 5 per 
centum of the taxable value of the property thereof; 
provided, that for the erection or purchase of water¬ 
works, gas or electric plants, or sanitary sewerage an 
additional indebtedness not to exceed 3 per centum may 
be created; provided, further, that this section shall not 
apply to indebtedness in excess of such 5 per centum 
already created or authorized by law to be created. 

Was read at length. 

Mr. Browne offered the following amendment to Sec¬ 
tion 10 of the Article XI, reported by the Committee 
on Taxation: 

Amend Section 10 by inserting the words “the excess 
of” after the words “not apply to” in line five, and strike 
out “in excess of” in line five and insert in lieu thereof 
the word “over” and insert after the words “authorized 
by,” in line six, the words “now existing.” 
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RECESS. 

Pending the further consideration of the report of 
the Committee on Taxation, the hour of 1 o’clock ar¬ 
rived, and under the rules, the Convention recessed until 
3:30 o’clock this afternoon. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 


quorum: 

Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Ba refield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnatlion, 

Chapman, 

Cobb, 


Cofer, 

Coleman (Greene), 
Cornwell, 

Craig. 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deG raffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Foshee, 

Foster, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 
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Greer (Calhoun), 
Greer (Perry), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howze, 

Inge, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 


O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman) , 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Keesr. 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tavloe, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams ( Marengo), 
Wilson ( Clarke). 
Winn—131. 
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UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the consideration of the 
report of the Committee on Taxation. 

The question was upon the amendment offered by Mr. 
Browne to Section 10 of the Article XI, reported by the 
Committee on Taxation. 

Mr. Browne asked unanimous consent to withdraw 
the amendment to Section 10. 

Consent was granted, and the amendment was with¬ 
drawn. 

Mr. Browne offered the following amendment to Sec¬ 
tion 10, which was adopted: 

Amend Section 10 by striking out all of said section 
after the word “created” in the fourth line, and insert¬ 
ing in lieu thereof the following: Provided further, 
that the limitation of 5 per centum mentioned in this 
section shall not apply to any existing indebtedness ex¬ 
ceeding 5 per centum which has already Iveen created 
or which has been authorized by now existing law to be 
created. 

Mr. Weakley offered the following substitute for Sec¬ 
tion 10: 

Sec. 10. That no city, town or village shall hereafter 
become indebted for any purpose or in any manner to 
an amount which, including existing indebtedness, shall 
exceed 7 per centum of the assessed valuation of the 
real and persona! property within said city, town or 
village, subj<*et to taxation as shown by the last preced¬ 
ing assessment for State and county purposes; pro¬ 
vided, however, that in determining the limitation of the 
power of such city, town or village to incur indebted¬ 
ness there shall not Ik* included the following class of 
indebtedness, to-wit: 

( a ) Notes, certificates of indebtedness or revenue 
bonds issued in anticipation of the collection of taxes, 
unless the same Ik* not paid within two years from the 
date of such issue and all such notes, certificates of in¬ 
debtedness and revenue bonds shall be provided for, 
and made payable from the taxes levied for the year in 
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which they are issued, and shall never exceed the amount 
of such taxs. 

(6) Bonds issued for the purpose of purchasing or 
otherwise providing for a supply of water or for the 
construction or installation of sanitary sewers, or for 
the extension of either of the same. 

(c) Obligations incurred and bonds issued to procure 
means to pay for street or sidewolk improvements or 
storm water sewers, the cost of which is to be assessed 
against the property abutting or drained by such sewers. 

(d) Debts created for the preservation of the public 
health. 

(e) Debts existing on the 6th day of December, 1875, 
or any obligation issued to renew or refund the same. 

No city, town or village whose present indebtedness 
exceeds the limitations herein imposed shall be allowed 
to become indebted in any further amount until such 
indebtedness shall be reduced within such limit; pro¬ 
vided, however, that nothing herein contained shall pre¬ 
vent any municipality from issuing bonds in renewal or 
for the refunding of obligations already existing. 

Mr. Pillans offered the following amendment to the 
substitute offered by Mr. Weakley: 

Amend the substitute by striking out the paragraphs 
marked (a) and (d). 

Mr. O’Neal, of Lauderdale, offered the following 
resolution, and the same being a resolution providing 
for adjournment, was a privileged resolution, and was 
placed upon its adoption: 

Resolution 221, by Mr. O’Neal, of Lauderdale: 

Whereas, the Fourth of July is sacred to all who ap¬ 
preciate the republican institutions, and is in all pro- 
tions of the Republic, and wherever the flag waves, a day 
of rejoicing and thanksgiving, and 

Whereas, The people of Alabama in Convention as¬ 
sembled, recognize the glorious memories which this day 
awakens, and appreciating that, brotherly feeling which 
now exists between the States, and to which we owe our 
beautiful Federal system; 

Therefore, be it resolved, That in honor of Independ¬ 
ence day, the Convention adjourn at its usual hour till 
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Friday morning. 

The resolution was adopted. 

ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Taxation, the hour of 6 o'clock p. m. 
arrived, and, under the resolution previously adopted, 
the Convention adjourned until Friday morning at 9:30 
o'clock. 


THIRTY-SEVENTH DAY. 

Convention Hall. 

Montgomery, Ala., Friday, July 5, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Dr. Patterson of the city. 


BOLL CALL. 

On a call of the roll of the Convention the follow¬ 
ing delegates answered to their names,’ which constituted 
a quorum: 


Messrs. President, 
Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 


Burns, 

Bvars, 

Cardon, 

Carmichael (Colbert) 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 

Cornwell, 

Cunningham, 

Davis (Etowah), 
Dent, 
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deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 


Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmitb, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfroe, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 
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Selheimer, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tavloe, 


Thompson, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Washington), 
Winn—126. 


LEAVE OF ABSENCE 

Was granted to Messrs. Miller, of Marengo, for to¬ 
day and to-morrow on account of sickness; Morrisette 
for to-day and to-morrow, Monday and Tuesday; Boone 
for last Tuesday and Wednesday, July 2 and 3; Jack- 
son for the morning session on account of sickness; Sol- 
lie indefinitely, account of sickness; Graham, of Talla¬ 
dega, for last Wednesday; McMillan, of Baldwin, for 
last Friday, and indefinitely from that day on account 
of sickness; Sam ford for to-day and to-morrow; de- 
Graffenried for to-monw and Monday on account of 
sickness in his family; Howell for last Wednesday; 
Freeman for last Wednesday; Hinson for to-day and 
to-morrow on account of sickness; Kirkland for Satur¬ 
day; Heflin, of Randolph, for to-morrow. 

REPORT OF COMMITTEE OX JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the thirty-sixth 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

The report, of the committee was concurred in. 

John F. Proctor, Chairman. 
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resolutions. 

The following resolutions were offered, severally read 
one time, at length, and referred to appropriate com¬ 
mittees as follows: 

Resolution 222, by Mr. Reese, of Dallas: 

Whereas, the chief and most important purpose for 
which this Convention was called was and is the revis¬ 
ion of the provisions relating to Suffrage and Election, 
and 

Whereas, more than forty-six days have passed since 
the assemblage of this Convention without any con¬ 
sideration b}' it of said provisions; therefore 

Be it resolved, That immediately after the conclusion 
of the consideration of the report of the Committee on 
Taxation, the report of the Committee on Suffrage and 
Election be and the same is hereby made the special 
order of the Convention, and former orders and reso¬ 
lutions of the Convention to the contrary are hereby re¬ 
voked. 

The resolution was referred to the Committee on 
Rules. 

Resolution 223, by Mr. Smith, Mao. A., of Autauga: 

Resolved, by the people of Alabama in Convention 
assembled, That it is the sense of this Convention that 
the General Assembly should, as early as practicable, 
so amend the laws of said State as to more certainly 
punish the offense of vagrancy, which is becoming such 
a common and alarming evil in many sections of Ala¬ 
bama. 

The resolution was referred to the Committee on 
Legislative Department. 

Resolution 224, by Mr. Cobb: 

Resolved. That the reports of the Committee on Suf¬ 
frage and Elections he taken up at 11 o’clock on Tuesday 
next for consideration, to the exclusion of all other busi¬ 
ness. 

The resolution was referred to the Committee on 
Rules. 
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ORDINANCES ON FIRST READING. 

The following ordinances were introduced severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 409, by Mr. Carmichael, of Colbert: 

To provide for the filing and arranging of the papers 
and documents pertaining to the Constitutional Conven¬ 
tion, by the Secretary of the Convention; also 
to provide for the delivery by the Secretary 
of a correct copy of the Journal of the Convention to 
the public printer, with the proper index thereto; also 
to provide for the superintendance of the printing of 
said Journal by the Secretary; also to make appropria¬ 
te ns for the compensation of said Secretary for his 
services. 

The ordinance was referred to the Committee on 
Journal. 

Ordinance 410, by Mr. Reese, of Dallas: 

In all prosecutions for rape, adultery, fornication, 
sodomy or crime against nature, the court may, in its 
discretion, exclude from the court room all persons ex¬ 
cept such as may be necessary in the conduct of the trial. 

.The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 411, by Mr. Reese, of Dallas: 

The General Assembly shall enact penal statutes to 
suppress the evil habit of using obscene and profane 
language in the hearing of children. 

The ordinance was referred to the Committee on 
Legislative Department. 

PETITIONS. 

Petitions relative to the election of the Railroad Com¬ 
mission by a vote of the people were offered by Messrs. 
Murphree and Spragins, and the same were read at 
length and referred to the Committee on Corporations. 
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REPORTS of standing committees. 

Mr. Jones, of Montgomery, submitted the folio wing 
reports, which were read at length and ordered placed 
on the adverse calendar, and 300 copies of the report 
containing ordinance 408 was ordered printed. 

Mr. President: 

The Committee on Executive Department direct me 
to return resolution No. 200, with the recommendation 
that it do not pass. 

In view of the extensive and protracted debate over 
the matter to which it relates, the committee deems it 
entirely unnecessary to make any argument in support 
of their adverse report. 

Thos. G. Jones, Chairman. 

REPORT OF THE COMMITTEE ON EXECUTIVE DEPARTMENT 
ON ORDINANCE NO. 408. 


Mr. President: 

The Committee on Executive Department to whom 
was referred Ordinance No. 408, direct me to return 
the same with the recommendation that it do not pass. 
It proposes to change the present Constitution and 
the article on the Executive Department adopted by 
this Convention, so as to make Sheriffs eligible as their 
own successors, and to change the provisions of the 
article adopted by the Convention as to the mode of im¬ 
peachments of Sheriffs. 

All these matters have been so frequently discussed 
before the Convention, and it has so frequently voted 
adversely to the principle sought to be enacted by the 
ordinance herewith returned, that the committee re¬ 
frains from any argument in support of its adverse re- 
port. 


Thos. G. Jones. Chairman. 
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MINORITY REPORT OF THE COMMITTEE ON EXECUTIVE DE¬ 
PARTMENT. 

We, the undersigned members of the Committee on 
Executive Department, do not concur in the majority 
rejMjrt on Ordinance No. 408, introduced by Mr. Heflin, 
of Chambers. We recommend the adoption of the ordi¬ 
nance as amended by us, which is as follows: 

An ordinance to be entitled Section 28 of Article V: 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled : .V Sheriff shall bo elected in each county 
by tin* qualified electors thereof, who shall hold his 
office for the term of four years, unless sooner removed, 
and lie shall be ineligible to such office as his own suc¬ 
cessor. Vacancies in the office of Sheriff shall be filled 
by the (Jovernor, as in other cases; and the person ap¬ 
pointed shall continue in office until the next general 
election in the county for Sheriff, as provided by law. 

The Sheriff' may be impeached or removed from office 
in the manner and for the causes mentioned in Article 
VTI of this Constitution. 

Be it further ordained, That Section 28 of Article V, 
which was finally passed on July 2, 1901, be and is here¬ 
in* repealed. 

T. tV. Hodges, 

M. S. Carmichael, 

M. M. Smith. 

Mr. Jones, of Montgomery, chairman of the Commit¬ 
tee on Executive Department, returned to the Conven¬ 
tion a memorial from the Sheriffs’, Clerks' and Kegis- 
ters' Association of Alabama, and requested that the 
same be referred to the Committee on Judiciary. 

The memorial was referred to the Committee on Judi¬ 
ciary. 


UNFINISHED «USINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Taxation. 
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The question was upon the substitute and pending 
amendment offered by Mr. Weakley to Section 10 of the 
Article XI, reported by the Committee on Taxation. 

Mr. Weakley asked unanimous consent to withdraw 
the substitute. 

Consent was granted, and the substitute was with¬ 
drawn. 

Mr. Weakley offered the following substitute for Sec¬ 
tion 10: 

Set*. 10. No city, town or other municipal corpora¬ 
tion shall become indebted in an amount, including 
present indebtedness, exceeding 5 per centum of the as¬ 
sessed value of the property thereof, except for the con¬ 
struction or purchase of water works, gas, or electric 
light plants, and sewerage, or for the improvement of 
streets for which purpose an additional indebtedness, 
not exceeding 3 per cent, may be created, and excepting 
also temporary loans to be paid within one year, made 
in anticipation of the collection of taxes, not to exceed 
one-fourth of the general revenues of such cities and 
towns; provided, however, that this limitation shall 
not apply to towns and cities having a population of 
six thousand or more, or to the city of Gadsden and 
Enslev, which last described cities and towns shall not 
become indebted in an amount, including present in¬ 
debtedness, except 7 per cent, of the assessed valuation 
of the property thereof, and provided further, that there 
shall not be included in the limitations of the indebted¬ 
ness of such last described cities and towns the follow¬ 
ing classes of indebtedness, to-wit: Temporary loans, 
to be paid within one year, made in the anticipation of 
the collection of taxes, and to not exceed one-fourth of 
such taxes; bonds or other obligations already issued 
or which may hereafter be issued for the purpose of ac¬ 
quiring, providing or constructing school houses, water 
works and sewers, and obligations incurred and bonds 
issued for street or sidewalk improvement, where the 
cost of the same, in whole or in part, is to be assessed 
against the property abutting said improvement; pro¬ 
vided, that the proceeds of all obligations issued as 
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herein provided in excess of said T per centum shall not 
be asked for any purpose other than for which said obli¬ 
gations were issued. 

Nothing herein contained shall prevent the funding 
or refunding of existing indebtedness. 

Mr. Walker ottered the following amendment to the 
substitute offered by Mr. Weakley: 

Sec. 10. No city, town or other municipal corpora¬ 
tion shall become indebted in any amount exceeding 5 
per centum of the taxable value of the property thereof; 
provided, that for the construction or purchase of 
water works, gas or electric light plants, sanitary sew¬ 
erage, or streets or sidewalk improvements, an addi¬ 
tional indebtedness not to exceed 3 per centum of such 
taxable value nmv be created, so as to be a charge upon 
the revenues from taxation of such city, town or other 
municipal corporation, and that any debts or liabilities 
in excess of such 3 per centum limitation incurred by 
such city, town or other municipal corporation in the 
construction or purchase of water works, gas or electric 
light plants, sanitary sewers or street or sidewalk im¬ 
provements, may be made charges upon or against, re¬ 
spectively, such water works, gas or electric light plants 
and upon the liens in favor of or the liabilities to said 
city, town or other municipal corporation, acquired in 
or by reason of the erection or construction of such 
sanitary sewers, or street or sidewalk improvements; 
provided further, that the limitations contained in this 
section shall not apply to any indebtedness in excess of 
such limitations already created or authorized by now 
existing law to be created. 

The amendment offered by M r. Walker was lost: Yeas, 
31; nays, 89. 


Messrs. Beavers, 
Browne, 

Bulger, 

Byars, 

Carnathon, 

Chapman, 


YEAS. 

Cobb, 

Cofer, 

Coleman (Greene), 
Espy, 

Fitts, 

Fletcher, 
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Foshee, 

Freeman, 

■Glover, 

Grayson, 

Kirk, 

Leigh, 

Lowe (Lawrence), 
Malone, 

Maxwell, 

Moody, 


Messrs. President, 
Ashcraft, 

Banks, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Burnett, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Cornwell, 

Cunningham, 

Davis (Etowah), 

Dent, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Foster, 

Graham (Montgomery), 
Ora ha in (Talladega). 
Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 


Oates, 

O’Rear, 

Palmer, 

Phillips, 

Rogers (Sumter), 
Sanford, 

Smith, Morgan M., 
Spragins, 

Walker—31. 


NAYS. 

Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge. 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Kirkland, 

Knight, 

Kyle, 

Locklin, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Wilcox), 
Martin, 

Miller (Wilcox), 
Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 


39 
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O’Neill (Jefferson), 
Opp, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Lowndes), 
Sanders, 

Searcy, 

Selheimer, 


'Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Sorrell, 

Studdard, 

Thompson, 

Waddell, 

Watts, 

Weakley, 

Weatherly, 

White, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Washington). 
Winn—89. 


PA IKS ANNOUNCED. 

The following pairs were announced: 

M<»srs. Miller, of Marengo, and Barefield; Craig and 
deGratfenried. Messrs. Miller, of Marengo, and Craig 
would vote aye, and Messrs. Barefield and deGraffenried 
would vote nay. 

RECESS. 

Pending the further consideration of the report of 
the Committee on Taxation, the hour of 1 o’clock ar¬ 
rived, and under the rules, the Convention recessed un¬ 
til 3:30 this afternoon. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constitute a 
quorum: 
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Messrs. President, 
Ashcraft, 

Banks, 

Ba refield, 

Bartlett, 

Beaver, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Fosbee, 

Foster, 

Freeman, 


Gilmore, 

Glover, 

Graham (Montgomery) 
Graham (Talladega), 
Grant, 

Grayson, 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
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Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor. 

Renfro, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 


Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A. 

Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—132. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Taxation. 

The question was upon the adoption of the substitute 
offered by Mr. Weakley for Section 10. 

By unanimous consent the substitute was amended 
as follows: 

Amend by adding after the word “improvement:” 
Provided that the proceeds of all obligations issued as 
herein provided in excess of said 7 per centum shall not 
be used for any purpose other than that for which said 
obligations were issued. 


Constitutional Convention. 613 

Insert after the words “may be created,” where they 
first appear in substitute: Provided this limitation 
shall not apply to any debt now authorized by law to 
be created. 

Amendment to substitute offered by Mr. Weakley: 

After the word “Gadsden” insert the words “and Ens- 
ley.” 

Amend Section 10 by adding after the word “Enaley” 
the words “the town of Andalusia.” 

The substitute, as amended, was read at length as 
follows: 

Sec. 10. No city, town or other municipal corpora¬ 
tion shall become indebted in an amount, including 
present indebtedness, exceeding 5 per centum of the as¬ 
sessed value of the property thereof, except for the con¬ 
struction or purchase of water works, gas, or electric 
light plants, and sewerage, or for the improvement of 
streets for which purpose an additional indebtedness, 
not exceeding 3 per cent, may be created; provided, this 
limitation shall not apply to any debt now authorized 
by law to be created; and excepting also tem¬ 
porary loans to be paid within one year, made 
in anticipation of the collection of taxes, not to exceed 
one-fourth of the general revenues of such cities and 
towns; provided, however, that this limitation shall 
not apply to towns and cities having a population of 
six thousand or more, or to the city of Gadsden and 
Ensley, the town of Andalusia, and the cities 
of Decatur and New Decatur, which last de¬ 
scribed cities and towns shall not become in¬ 
debted in an amount, including present indebted¬ 
ness, exceeding 7 per centum of the assessed valuation 
of the property thereof, and provided further, that there 
shall not be included in the limitations of the indebted¬ 
ness of such last described cities and towns the follow¬ 
ing classes of indebtedness, to-wit: Temporary loans, 
to be paid within one year, made in anticipation of 
the collection of taxes, and to not exceed one-fourth of 
such taxes; bonds or other obligations already issued 
or which may hereafter be issued for the purpose of ac- 



614 Joubnal op Alabama 

quiring, providing or constructing school houses, water 
works and sewers, and obligations incurred and bonds 
issued for street or sidewalk improvement, where the 
coet of the same, in whole or in part, is to be assessed 
against the property abutting said improvement; pro¬ 
vided, that the proceeds of all obligations issued as 
herein provided in excess of said 7 per centum shall not 
be used for any purpose other than that for which said 
obligations were issued. 

Nothing herein contained shall prevent the funding 
or refunding of existing indebtedness. 

The amendment was thereupon adopted: Yeas, 77; 


nays, 38. 

YEA8. 

Messrs. President, 

Grayson, 

Ashcraft, 

Haley, 

Banks, 

Heflin (Chambers), 

Beddow, 

Hood, 

Berth une, 

Howell, 

Blackwell, 

Howze, 

Boone, 

Inge, 

Brooks, 

Jenkins, 

Jones (Bibb), 

Bulger, 

Burns, 

Jones (Hale), 

Cardon, 

Jones (Montgomery), 

Carmichael (Colbert), 

Jones (Wilcox), 

Carmichael (Coffee), 

Kirkland, 

Cornwell, 

Knight, 

Cunningham, 

Kyle, 

Davis (Etowah), 

Loeklin, 

Lomax, 

Dent, 

Eley, 

Long (Walker), 

Eyster, 

Lowe (Jefferson), 

Ferguson, 

Lowe (Lawrence), 

Fletcher, 

McMillan (Wilcox), 

Foster, 

Martin, 

Freeman, 

Graham (Montgomery). 

Merrill, 

Miller (Wilcox). 

Graham (Talladega). 

Norman, 
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Norwood, 

Sanders, 

O’Neal (Lauderdale), 

Selheimer, 

O’Neill (Jefferson), 

Smith (Mobile), 

Opp, 

Smith, Mac. A., 

O’Bear, 

Thompson, 

Palmer, 

Parker (Cullman), 

Waddell, 

Watts, 

Parker (Elmore), 

Weakley, 

Pettus, 

Weatherly, 

Pillans, 

White, 

Pitts, 

Porter, 

Williams (Barbour), 

Williams (Marengo), 

Proctor, 

Wilson (Clarke), 

Rogers (Lowndes), 

Wilson (Washington)—77. 

NATS. 

Messrs. Browne, 

Maxwell, 

Burnett, 

Moody, 

Byars, 

Murphree, 

Carnathon, 

Oates, 

Chapman, 

Phillips, 

Cobb, 

Reese. 

Cofer, 

Renfro, 

Reynolds (Henry), 

Coleman (Greene), 

Fitts, 

Rogers (Sumter), 

Fosliee, 

Sanford, 

Handley, 

Searcy, 

Harrison, 

Sentell, 

Hodges, 

Sloan, 

Jackson, 

Smith. Morgan M., 

Kirk, 

Sorrell, 

Leigh, 

Spragins, 

Lowe (Lawrence), 

Stewart, 

Macdonald, 

Walker. 

Malone, 

Winn—38. 


PAI?S ANNOUNCED. 

Tli<? following pairs were announced: 

Messrs. Ba refield and Miller, of Marengo; Mulkey 
and Glover. Messrs. Barefield and Mulkey would vote 
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aye, and Messrs. Miller, of Marengo, and Glover would 
vote nay. 

Mr. Browne moved to table Section 10. 

The motion was lost. 

The question recurred upon the adoption of Section 

10 . 

Secton 10 was thereupon adopted. 

Mr. Browne ottered the following amendment to the 
Article XI, reported by the Committee on Taxation, 
said amendment to constitute a new section: 

Amendment to Article XI. 

Add an additional section and number the same Sec¬ 
tion 5, as follows: 

Sec. 5. No county in this State shall be authorized 
to levy a larger rate of taxation in any one year on the 
value of the taxable property therein than one-half of 
one per centum; provided, that to pay debts existing 
at the ratification of the Constitution of 1875 an addi¬ 
tional rate of one-fourth of one per centum may be 
levied and collected, which shall be exclusively appro¬ 
priated to the payment of such debts or the interest 
thereon; provided, further, that to pay any debt or lia¬ 
bility now existing against any county, incurred for the 
erection, construction and maintenance of the necessary 
public buildings or bridges, or that may hereafter be 
created for the erection and maintenance of necessary 
public buildings, bridges or roads, any county may levy 
and collect such special taxes, not to exceed a rate of 
one-fourth of one per centum, as may have been or may 
hereafter be authorized by law, which taxes so levied 
and collected shall be applied exclusively to the purpose 
for which the same were so levied and collected; pro¬ 
vided further, that for additional aid to the public 
schools any county may levy and collect such special 
tax as may be authorized by law, provided such tax, the 
time it is to continue, and the purpose thereof, shall 
have been first submitted to a vote of the qualified elec¬ 
tors of the county and voted for by a three-fifths ma¬ 
jority thereof voting at such election; but the rate of 
such special tax shall not increase* the rate of taxation 
in any one year to more than ft.25 on every #100 worth 
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of taxable property, for all State and county purposes, 
excluding special taxes for necessary public buildings, 
roads, bridges and payment of debts existing at the rati¬ 
fication of the Constitution of 1875; and provided fur¬ 
ther, that such tax for schools shall be apportioned 
equitably and paid through the proper school officials 
to the public schools for white and those for colored 
pupils resepetively, by the Court of County Commis¬ 
sioners or Board of Bevenue, and that the amount ap¬ 
portioned to white schools shall be paid to each in pro¬ 
portion the number of pupils therein bears to the total 
number in all such white schools, and the amount ap¬ 
portioned to colored schools shall be paid to theni in 
like manner. 

Mr. Ashcraft offered the following amendment to the 
amendment offered by Mr. Browne: 

Amend Section 5 of Article XI, as proposed by the 
amendment by striking out the last provision in said 
section beginning in the twelfth line thereof; and in¬ 
serting in lieu of said provision the following: 

6. It shall be the duty of the County Superintendent 
of Education in each county, by and with the advice and 
consent of the Court of County Commissioners, or body 
of like jurisdiction, to organize the white people of the 
county into white school districts, and the colored peo¬ 
ple of the county into colored school districts, accord¬ 
ing to their respective needs and advantages, without 
reference to each other as to territorial boundaries. 

7. A trustee or trustees or Board of Education, as 
may be provided by law, shall he selected for white 
school districts from the white residents of such dis¬ 
trict, and for the colored school districts from the col¬ 
ored residents of such district; provided, no incorpor¬ 
ated town or city maintaining a system of public schools 
as provided by law, shall be separated into districts 
without the consent of the Mayor, and Board of Aider- 
men of such town or city. 

8. For the purpose of building, enlarging, improving 
or furnishing schools houses in any district or for the 
purpose of supplementing the general school funds from 
Federal, State, county, municipal and other sources. 
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tke Court of County Commissioners, or- body of like 
jurisdiction, shall, as hereinafter provided, levy a spe¬ 
cial assessment of not more than one-tenth of one per 
centum in any one year, upon the property of white per¬ 
sons situated in one white district, or upon the property 
of colored persons situated in a colored district; pro¬ 
vided, no such levy shall be made except upon the re¬ 
quest of the qualified voters residing in the district ex¬ 
pressed at an election held for that purpose, at which 
election two-thirds of those voting must favor the special 
levy. At such election in a white school district only 
qualified white electors shall be permitted to vote, and 
in the colored school districts only qualified colored 
electors shall be permitted to vote. It shall be the duty 
of the Probate Judge to order such an election in any 
district upon the petition of not less than one-fourth of 
the voters, who will he entitled to vote at such election. 
The order for such an election shall state the purposes 
for which it is proposed to make the assessment, the 
rate of the proposed assessment, and the number of 
years during which such assessment is proposed to be 
made. Notice of such election shall be given and the 
election held in such manner as may be provided by law 
for such special elections. No proposition shall be 
made at any such elections to levy such special assess¬ 
ments during a period of more than four years. 

9. When any proj>erty belonging to a corporation is 
situated in a white school district where a special as¬ 
sessment is to be made as herein provided, such assess¬ 
ment shall he levied upon such proportion of the value 
of such probity as the number of white children of 
school age in the county bears to the whole number of 
children of school age in the county. When such prop¬ 
erty is situated in a colored school district where such 
assessment is to Ik* made, it shall be levied upon such 
proportion of the value thereof as the number of colored 
children of school age in the county bears to the whole 
number of children of school age in the county. 

10. The foregoing sections of this article numbered 
6, 7, 8 and 9 are intended and are hereby declared to con- 
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strtute an indivisible plan for permitting local special 
assessments in aid of public schools maintained by the 
State. 

Mr. Rogers, of Sumter, moved to lay the amendment 
and the amendment to the amendment on the table and 
that 300 copies be ordered printed, and that the conside¬ 
ration of said amendments be taken up at the pleasure 
of the Convention. 

The motion prevailed, and the amendments were laid 
on the table and 300 copies of each were ordered 
printed. 

Mr. Browne moved to take Section 7 of the Article 
XI, reported by the Committee on Taxation from the 
table. 

The motion was lost. 

Mr. Cornwell ottered the following amendment to the 
Article XI, reported by the Committee on Taxation: 

That all counties, cities, towns or other municipal cor¬ 
porations shall create a sinking fund on issuing of any 
bonds for their redemption by raising annually a sum 
which will produce an amount equal to the sum of the 
principal and interest of said bonds at their maturity. 

Provided, that this section shall apply to the issu¬ 
ance of bonds for the purpose of refunding the present 
existing bonded indebtedness of counties, cities, towns 
or other municipal corporations. 

Mr. Cornwell moved that the amendment above set 
out, be laid npon the table, and that 300 copies be 
ordered printed, and the consideration of the said 
amendment he postponed until the amendments hereto¬ 
fore ordered printed l>e taken up. 

The motion prevailed, and. the amendment was laid 
on the table, and 300 copies ordered printed. 

Mr. Macdonald offered the following amendment to 
the Article XI rejmrted by the Committee on Taxation: 

Amend article? reported by the Committee on Taxation 
by adding the following as an addition section No. 11: 

No city, town or other municipality shall make any 
assessment for the cost of sidewalk or street pavin'g, or 
for the cost of the construction of any sewers, against 
property abutting on such street or sidewalk so paved, 
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or drained by such sewers, in excess of the actual in¬ 
creased value of such property by reason of such side¬ 
walk or street paving, or by the constructon of such 
sewers; and the burden of proving such increased value 
of said property shall be on the city, town or other muni¬ 
cipality in all proceedings brought to enforce the col¬ 
lection of such assessments; and such assessments shall 
in no case exceed 5 per cent, of the assessed value of said 
property. 

Mr. Weakley moved to table the amendment offered 
by Mr. Macdonald. 

The motion prevailed, and the amendment/was laid 
Upon the table. 

Mr. Maedonirkl moved that 300 copies of the above 
and foregoing amendment be printed, and that the said 
amendment betaken from the table and considered with 
the report of the Committee on Municipal Corporations. 

SPECIAL OUDKR. 

The Convention proceeded to the consideration of the 
next special order, which was the report of the Commit¬ 
tee on Preamble and Declaration of rights. 

The report was read at length. 

On motion the report was ordered considered section 
by section. 


PREAMBLE. 

We, the people of the State of Alabama, in Conven¬ 
tion assembled, iu order to establish justice, ensure do¬ 
mestic tranquility and secure the blessings of liberty to 
ourselves and our posterity invoking the favor and 
guidance of Almighty Cod—do ordain and establish the 
following Constitution ami form of government for the 
State of Alabama: 

Mr. Lomax moved to strike out the word “in Conven¬ 
tion assembled’’ in the first line of the Preamide. 

The motion prevailed and the Preamble was, on mo¬ 
tion of Mr. Lomax, adopted. The Preamble, as amended* 
reads as follows: 
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We, the people of Alabama, in order to establish jus¬ 
tice, ensure domestic tranquility and secure the bless¬ 
ings of liberty to ourselves and our posterity invoking 
the favor and guidance of Almighty God—do ©Main 
and establish the following Constitution and form of 
government for the State of Alabama: 

ARTICLE —. 

SECTION one. 

DECLARATION OF EIGHTS. 

That the great, general and essential principles of 
liberty and free government may be recognized and es¬ 
tablished, we declare: 

1. That all men are equally free and independ¬ 
ent; that they are endowed by their Creator with cer- 
tan inalienable rights; that among these are life, lib¬ 
erty and the pursuit of happiness. 

Was read at length. 

On motion of Mr. Lomax Section 1 was adopted. 

SECTION TWO. 

2. That all persons resident in this State, born in 
the United States or naturalized, or who have legally 
declared their intention to become citizens of the United 
States, are hereby declared citizens of the State of Ala¬ 
bama, possessing equal civil and political rights. 

Was read at length. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 2: 

Amend Section 2 by striking out the words “or who 
shall have legally declared their intention to become 
citizens of the United States. 

Mr. Coleman of Greene moved to table Section 2, and 
the pending amendment. 

The motion was lost. 

Mr. Pettus offered the following amendment to the 
amendment offered by Mr. Sanford: 
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Amend by striking out the words “and political” in 
line three of Section 2 of Article 1. 

PRIVILEGES OF THE FLOOR. 

On motion of Mr. Burns, the privileges of the floor 
were extended to Hon. F. S. Scott, a member of the Con¬ 
stitutional Convention of 1875. 

ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Preamble and Declaration of Rights, 
the hour of 6 p. in. having arrived the Convention, under 
the rules, adjourned until 9:30 a. in. to-morrow. 


THIRTY-EIGHTH DAY. 

Convention Hall. 

Montgomery, Ala., Saturday, July 6, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Dr. Patterson of the city. 

ROLL CALL. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, Boone, 

Ashcraft, Brooks, 

Banks, Browne, 

Barefield, Bulger, 

Bartlett, Burnett, 

Beddow, Burns, 

Bethune, Byars, 

Blackwell, Cardon, 
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Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Cunningham, 

Davis (Etowah), 

Dent, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Knight, 

Kyle, 


Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox 1 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
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Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M.. 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 


Tayloe, 

Thompson, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Willett, 

Williams (Barbour), 
Williams (Marengo) 
Wilson (Clarke), 
Wilson (Washington). 
Winn—127. 


LEAVE OF ABSENCE 

Was granted to Mr. Searcy for to-day; Mr. Carmich¬ 
ael, of Coffee, for to-day; Mr. Studdard for Monday and 
Tuesday on account of sickness; Messrs. Opp, Waddell, 
Stewart and Cofer for Monday; Norwood for to-day. 

REPORT OF COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the thirty- 
seventh day of the Convention, and that the same is cor¬ 
rect. 

Respectfully submitted, 

John F. Proctor, Chairman. 

The report of the Committee was concurred in. 

RESOLUTIONS. 

Mr. Waddell offered the following resolution. The 
rules were suspended, and the resolution was adopted: 

Resolution 225, by Mr. Waddell: 



Constitutional Convention. 


626 


Resolved, That this Convention remain in session un¬ 
til 2 o’clock p. m. to-day and that that time it stand ad¬ 
journed until Monday next. 

The following resolutions were offered, severally read 
one time at length, and referred to appropriate com¬ 
mittees as follows: 

Resolution 226, by Mr. O’Neal, of Lauderdale: 

Whereas, This Convention has shown its ability to 
limit the debate, taxes and municipal indebtedness, but 
seems utterly powerless to limit the heat, and 

Whereas, There seems to be a strong limitation upon 
the prospects of this Convention reaching the snowy 
summits of Monte Sano, and 

Whe reas, We must remain for a time beyond which 
the memory of man runneth not to the contrary, in this 
hot but classic hall, therefore be it 

Resolved, That the Sergeant-at-arms be instructed to 
place two additional fans in this hall. 

The resolution was referred to the Committee on 
Schedules, Printing and Incidental Expenses. 

Resolution 22T, by Mr. Sentell: 

Resolved, That the rules of this Convention, as em¬ 
bodied in resolution 184, be amended so as to read as 
fol lows: 

That from and after the passage of this resolution no 
per diem will be allowed delegates of this Convention 
who are absent except those granted leave of absence 
on account of sickness of themselves or members of their 
families, or other good cause. 

The resolution was referred to the Committee on 
Rules. 

Resolution 228, by Mr. White: 

Resolved, That the President of this Convention ap- 
|K>int a committee of five, whose duty it shall be to see 
that all articles adopted by this Convention are prop¬ 
erly engrossed. Said committee to be known as the 
Committee on Engrossment. 

The resolution was referred to the Committee on 
Rules. 

Resolution 229, by Mr. White: 

40 
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Resolved, That when any article has been adopted, 300 
copies thereof shall be printed for the use of the mem¬ 
bers of this Convention. 

The resolution was referred to the Committee on 

Rules. 

Resolution 230, by Mr. Harrison: 

'Resolved, That the secretary of this Convention be 
and is hereby instructed to deimsSt a copy of the steno¬ 
graphic report of the Convention in the libraries of the 
following institutions in this State, to-wit: One at the 
University of Alabama, one at the Alabama Polytech¬ 
nic Institute, one at the Southern University, one at 
Howard College, one at Spring Hill College, and one 
at the Normal College at Florence. 

The resolution was referred to the Committee on 
Rules. 


ORDINANCES ON FIRST BEADING. 


The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 412, by Mr. Merrill: 

An ordinance relating to the bonded indebtedness of 
the State. 

The ordinance was referred to the Committee on 
Amending the Constitution and Miscellaneous Provis¬ 
ions. 


REPORT OF STANDING COMMITTEES. 

Mr. Ilowze, chairman of the Committee on Exemp¬ 
tions, submitted the following re]>ort, which was laid 
ujmui the table, and 300 -copies ordered printed: 

REPORT OF THE COMMITTEE ON EXEMPTIONS. 

.1 Ir. President : 

I am instructed by the Committee on Exemptions to 
make the following report: 
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The committee considered carefully all ordinances and 
resolutions submitted to it, several of which contained 
valuable suggestions, but the committee has deemed it 
best not to make any change in the Article on Exemp¬ 
tions in the present Constitution, and direct me to re- 
]>ort said article to be incorporated in the new Consti¬ 
tution. 

All ordinances and resolutions referred to the com¬ 
mittee tire herewith returned. 

A. C. Ho\Vze, Chairman. 

ARTICLE — 

EXEMPTED PROPERTY. 

Section 1. The personal property of any resident of 
this State to the value of $1,000, to be selected by such 
resident, shall be exempted from sale on execution, or 
other process of any court, issued for the collection of 
any debt contracted since the thirteenth day of July, 
1808, or after the ratification of this Constitution. 

Sec. 2. Every homestead, not exceeding 80 acres, and 
the dwelling and appurtenances thereon, to be sebs-ted 
by the owner thereof, and not in any city, town or vil¬ 
lage, or in lieu thereof, at tin* option of the owner, any 
lot in a. city, town or village, with the dwelling and ap¬ 
purtenances thereon owned and occupied by any resi¬ 
dent of this State, and not exceeding the value of $2,000, 
shall be exempt from sale on execution or any other pro¬ 
cess from a court, for any debt contracted since the 
thirteenth day of July, 1868, or after the ratification of 
this Constitution. Such exemption, however, shall not 
extend to any mortgage lawfully obtained, but such 
mortgage, or other alienation of said homestead by the 
owner thereof, if a married man, shall not be valid with¬ 
out the voluntary signature and assent of the wife to 
the same. 

S<n\ 2. The homestead of a family, after the death of 
the owner thereof, siiall be exempt from the payment 
of any debt contracted since the thirteenth day of July, 
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1868, or after the ratification of this Constitution, in 
all cases, during the minority of the children. 

Sec. 4. The provisions of Sections 1 and 2 of this 
article shall not be so construed as to prevent a labor¬ 
ers’ lien for work done and performed for the person 
claiming such exemption, or a mechanic’s lien for work 
done on the premises. 

Sec. 5. If the owner of a homestead die, leaving a 
widow, but no children, such homestead shall be ex¬ 
empt, and the rents and profits thereof shall inure to 
her benefit. 

See. 6. The real or personal property of any female 
in this State, acquired before marriage, and all prop¬ 
erty, real or personal, to which she may afterwards be 
entitled by gift, grant, inheritance or devise, shall la* 
and remain the separate estate and property of such 
female, and shall not be liable for any debts, obligations 
and engagements of her husband, and may be devised 
or bequeatlxd by her, the same as if she was a feme 
sole. 

Sec. 7. The right of exemption hereinbefore secured, 
may be waived by an instrument, in writing, and when 
such waiver relates to realty, the instrument, must l>e 
signed by both the husband and the wife, and attested 
by one witness. 


UNFINISHED BUSINESS. 

The Convention promwled to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Preamble and Declaration of Rights. 

The question was upon the amendment offered by Mr. 
Pettus to the amendment offered by Mr. Sanford to Sec¬ 
tion 2 of the report of the Committee on Preamble and 
Declaration of Rights. 

Mr. Lomax moved that Section 2 and the pending 
amendments be laid upon the table. 

The motion prevailed, and Section 2 and the pending 
amendments were laid upon the table. 
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SECTION three. 

3. That all political power is inherent in the people, 
and all free governments are founded on their authority, 
and instituted for their benefit; and'that, therefore, 
they have at all times an inalienable and indefeasible 
right to change their form of government in such man¬ 
ner as they may deem expedient. 

Was read at length, and on motion of Mr. Lomax, was 
adopted. 


section four. 

4. That no religion shall be established by law; that 
no preference shall be given by law to any religious sect, 
society, denomination or mode of worship; that no one 
shall be compelled by law to attend any place of wor¬ 
ship; nor pay any tithes, taxes or other rate for the 
building or repairing any place of worship, or for main¬ 
taining any minister or ministry; that no religious test 
shall be required as a qualification to any office or pub¬ 
lic trust under this State; and that the civil rights, 
privileges and capacities of any citizen shall not be in 
any manner affected by his religious principles. 

Was read at length, and on motion of Mr. Lomax, 
was adopted. 


SECTION five. 

5. No law shall ever be passed to curtail or restrain 
the liberty of speech or of the press; and any person 
may speak, write and publish his sentiments on all sub¬ 
jects, being responsible for the abuse of that liberty. 

Mr. Lomax asked unanimous consent to amend Sec¬ 
tion 5 by adding the word “that” at the beginning of the 
section. 

Consent was granted, and Section 5 was amended as 
follow's: 

5. That no law shall ever be passed to curtail or re¬ 
strain the liberty of speech or of the press; and any 
person may speak, write and publish his sentiments on 
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all subjects, being responsible for the abuse of that lib¬ 
erty. 

Mr. Lomax moved that Section 5, as amended, be 
adopted. 

The motion prevailed, and Section 5, as amended, was 
adopted. 


suction six. 

6. That the people shall be secure in their persons, 
houses, papers and possessions from unreasonable seiz¬ 
ure or searches, and that no warrants shall issue to 
search any place or to seize any person or thing without 
probable cause, supporter! by oath or affirmation. 

Was read at length, and on motion of Mr. Lomax, was 
adopted. 


SECTION SEVEN. 

7. That in all criminal prosecutions, the accused has 
a right to be heard by himself and counsel or either; to 
demand the nature and cause of the accusation; to have 
a copy thereof; to be croufronted by the witnesses 
against him; to have compulsory process for obtaining 
witnesses in his favor; to testify in all cases, in his own 
behalf, if he elects so to do; and, in all prosecutions by 
indictment, a speedy, public trial, by an impartial jury 
of the county or district in which the offense was com¬ 
mitted; and that he shall not be compelled to give evi¬ 
dence against himself, nor be deprived of life, liberty 
or property but by due process of law; but the General 
Assembly may, by a general law, provide for a change 
of venue for the defendant in all prosecutions by indict¬ 
ment., and that such change of venue on application of 
the defendant, may be heard and determined without the 
personal presence of the defendant so applying there¬ 
for. 

Was read at length. 

The following minority report was read at length, 
ami the same was considered as an amendment to Sec- 
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tion 7 of the report of the Committee on Preamble and 
Declaration of Rights: 

“The undersigned, member of the Committee on Pre¬ 
amble and Declaration of Rights, concurs in the major¬ 
ity of said report save as to portions of Section 7, and 
he offers as an amendment to portions of Section 7 the 
following: 

And in all prosecutions by indictment the place in 
the county or district in which the crime was committed 
shall be stated with reasonable certainty as to enable 
the defendant to know the particular place where the 
criminal act is alleged to have been committed.’’ 

Respectfully submitted, 

J. H. Barefield. 

Mr. Barefield offered the following amendment to the 
amendment (which was the minority report) : 

Amend minority report of Section 7: Insert after in¬ 
dictment the words “time and.” 

Mr. Reese moved to lay the minority report and the 
amendment thereto upon the table. 

The motion prevailed, and the minority report and 
amendment was laid upon the table. 

Mr. Reese offered the following amendment to Sec¬ 
tion 7: 

Amend Section 7 by inserting after the word “com¬ 
mitted,” in the sixth line, the following: But in prose¬ 
cutions for rape, adultery, fornication, sodomy or the 
( rime against nature, the court may, in its discression, 
exclude from the court room all persons except such as 
are necessary in the conduct of the trial. 

Mr. Espy moved to table the amendment offered by 
Mr. Reese. 

The motion prevailed, and the amendment was laid 
upon the table. 

Mr. Coleman, of Greene, offered the following amend¬ 
ment to Section 7: 

Amend Section 7 by adding thereto the following 
words: “Provided that at the time of the application 
for the change of venue the defendant is imprisoned in 
jail or some legal place of confinement. 
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By unanimous consent the amendment was adopted. 

Mr. Waddell offered the following amendment to 
Section 7: 

To amend Section 7 by adding in the fifth line, after 
the word “do” the following words: And the wife or the 
husliand may he allowed to testify for or against each 
other where the charge is infanticide. 

Mr. Ijomax moved to table the amendment offered by 
Mr. Waddell. 

The motion prevailed, and the amendment was laid 
upon the table. 

On motion of Mr. Lomax, Section 7, as amended, was 
adopted. 


SECTION EIGHT. 

8. That no person shall be accused or arrested, or 
detained except in cases ascertained by law, and accord¬ 
ing to the form which the same has prescribed; and no 
person shall be punished but by virtue of a law estab¬ 
lished and promulgated prior to the offense and legally 
applied. 

Was read at length, and on motion of Mr. Lomax, 
was adopted. 


SECTION NINE. 

9. That no person shall, for any indictable offense, 
be proceeded against criminally, by information, except 
in cases arising in the militia and volunteer forces when 
in actual service or by leave of the court, for misfeas¬ 
ance, misdemeanor, extortion and oppression in office 
otherwise than is provid<*d in this Constitution; provided 
that in cases of misdemeanor, the General Assembly 
may, by law, dispense with a Grand Jury, and author¬ 
ize such prosecutions and proceedings before Justices 
of the Peace or such other inferior courts as may be by 
law established. 

Was read at length. 

Mr. Oates offered the following amendment to Sec¬ 
tion 9: 
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Amend Section 9 in line two, after the word “infor¬ 
mation” insert the following: Except when a felony 
has been committed and the Grand Jury, at its first 
term thereafter, fails to find a bill of indictment, the 
court may order such a prosecution, and.” 

Mr. Duke offered the following amendment to the 
amendment offered by Mr. Oates: 

Amend the amendment by inserting immediately 
after the word “felony” the words “which may be pun¬ 
ished capitally.” 

Mr. Pettus moved to table the amendment offered by 
Mr. Oates and the amendment to the amendment of¬ 
fered by Mr. Duke. 

The motion to table prevailed, and the amendment to 
the amendment was laid upon the table: Yeas, 71; nays, 
44. 


YEAS. 


Messrs. Barefield, 
Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Bulger, 

Byars, 

Cardon, 

Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Cornwell, 

Ferguson, 

Fitts, 

Fletcher, 

Foster, 

Freeman, 

Glover, 

Haley, 

Heflin (Chambers), 


Hodges, 

Hood, 

Inge, 

Jackson, 

Jones (Hale), 

Jones (Wilcox), 
Knight, 

Long (Butler), 

Lowe (Lawrence), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Merrill, 

Miller (Wilcox), 
Moody, 

NeSmith, 

Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 
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Pitts, 

Proctor,’ 

Reese, 

Renfro, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sen tell, 

Sloan, 

Smith, Mac. A., 
Smith, Morgan M. 
Sorrell, 


Messrs. President, 
Ashcraft, 

Banks, 

Boone, 

Browne, 

Burns, 

Gofer, 

Cunningham, 

Dent, 

Duke, 

Eley, 

Espy, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Harrison, 

Henderson, 

Howell, 

Howze, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 


Spears, 

Spragins, 

Stewart, 

Thompson, 

Walker, 

Weatherly, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—71. 


NAYS. 

Kyle, 

Leigh, 

Locklin, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Malone, 

Maxwell, 

Murphree, 

Norman, 

Oates, 

O’Neill (Jefferson), 
O’Neal (Lauderdale), 
Palmer, 

Porter, 

Sanford, 

Selheiraer, 

Studdard, 

Waddell, 

Watts, 

White—44. 
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Mr. Jones, of Montgomery, offered the following 
amendment to Section 9: 

Amend Section 9 by adding after the words “actual 
service,” in the third line of the printed bill, the words 
“or when assembled under arms as a military organiza¬ 
tion.” 

The amendment was adopted. 

Mr. Ferguson offered the following amendment to Sec¬ 
tion 9 : 

To amend Section 9 in line five, after the word “mis¬ 
demeanor” by adding the wards “and grand larceny.” 

Mr. Jones, of Wilcox, moved to table the amendment 
offered by Mr. Ferguson. 

The motion prevailed and the amendment was tabled. 

Mr. O’Neal, of Lauderdale, offered the following 
amendment to Section 9: 

Amend Section 9 by adding wards “the Circuit or 
City Court” before the words “Justices of the Peace.” 

Mr. Lomax moved to table the amendment offered by 
Mr. O’Neal, of Lauderdale. 

The motion prevailed, and the amendment w r as laid 
upon the table. 

On motion of Mr. Lomax, Section 9, as amended, was 
adopted. 


SECTION TEN. 

10. That no person shall, for the same offense, be 
twice put in jeopardy of life or limb; but courts may, 
for reasons fixed by law r , discharge juries from the con¬ 
sideration of any case, and no person shall gain any ad¬ 
vantage by reason of such discharge of the jury. 

Was read at length, and on motion of Mr. Lomax, 
was adopted. 


section eleven. 

11. That no person shall be barred from prosecuting 
or defending before any tribunal in this State, by him¬ 
self or counsel, any civil cause to which he is a party. 

Was read at length, and ou motion of Mr. Lomax, 
was adopted. 
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SECTION TWELVE. 

12. That the right of trial by jury shall remain in¬ 
violate. 

Was read at length. 

The following minority report was read at length: 

The undersigned members of the Committee on Pre¬ 
amble and Declaration of Rights, do not concur in the 
foregoing report of the committee so far as it relates 
to Section 12, Article I, for the following reasons: 

In every relation of life in Alabama, where the re¬ 
sult is dependent upon the opinions and decisions of a 
number of persons, the principle of majority rule gov¬ 
erns, with the single exception of a verdict of a jury. 
Why should a unanimous verdict on a question of fact 
be required and enforced from a jury? A majority of 
one vote in this Convention either puts a proposition 
in the organic law or rejects it. A majority of one vote 
in each House of the General Assembly creates, repeals 
or modifies a positive law, regardless of the magnitude 
of the interests involved; a majority of the Senate of 
United States ratifies or refuses to consent to a treaty 
with a foreign power. A majority of a single vote in a 
half a million in a pivotal State may elect a President 
of the United States, change the policy of the govern¬ 
ment, and bring prosperity or ruin to seventy millions 
of people. And yet the majority of the ciminittee deny 
that it would be sensible to apply this principle to a 
verdict of a jury in a civil suit at law. When a judg¬ 
ment is entered on a unanimous verdict, if an appeal is 
taken to the Supreme Court of the State, it can be then 
finally adjudicated by a bare majority of the Justices. 
So in the Supreme Court of the United States, five of 
the Justices against four held the income tax unconsti¬ 
tutional ; and in the same court five of the Justices held 
that Porto Rico was not under the Constitution, and 
four that it was. Again in all ministerial and execu¬ 
tive lKHlies the majority rules, and the will of the mi¬ 
nority must give way to that of the majority when law¬ 
fully expressed. For these reasons we think that the 
provision authorizing three-fourths of a jury to render 
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a verdict in a civil case should become a part of our 
Constitution, as it is of several other important States 
of the Union. 

We therefore recommend as a substitute for Section 
12, Article 1, as reported by the committee, the follow¬ 
ing: 

Article 1, Section 12: The right of trial by jury as 
heretofore enjoyed, shall remain inviolate; but in civil 
actions three-fourths of the jury may render a verdict. 

Respectfully submitted, 

Samuel Blackwell, 

E. P. Wilson, 

T. J. Cobnwell. 

The question was upon the substitute offered by the 
minority for Section 12. 

Mr. Grayson offered the following amendment to the 
minority report: 

Amend by striking out three-fourths and insert five- 
sixths. 

Mr. Barefield moved to table the amendment of Mr. 
Grayson. 

The motion prevailed, and the amendment was laid 
upon the table. 

Mr. Barefield moved to table the minority report. 

The motion was lost: Yeas, 43; nays, 43. 


YEAS. 


Messrs. President, 
Barefield, 

Beavers, 

Bethune, 

Byars, 

Cardon, 

Carnathon, 

Cunningham, 

Espy, 

Foster, 

Glover, 

Graham (Talladega) 


Henderson, 

Flood, 

Howze, 

Jackson, 

Jones (Hale), 
Jones (Wilcox), 
Leigh, 

Lomax, 

Long (Walker), 
Lowe (Lawrence) 
Martin, 

Maxwell, 
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Merrill, 

Rogers (Sumter), 

Miller (Wilcox), 

Sanders, 

NeSmith, 

Spragins, 

Norman, 

Stewart, 

O’Neal (Lauderdale), 

Thompson, 

Opp, 

Waddell, 

O’Rear, 

Walker, 

Weatherly, 

Parker (Cullman), 

Parker (Elmore), 
Porter, 

Willett—43. 

NAYS. 

Messrs. Ashcraft, 

Malone, 

Moody, 

Banks, 

Beddow, 

Murphree, 

Blackwell, 

Oates, 

Boone, 

O’Neill (Jefferson), 

Brooks, 

Bulger, 

Palmer, 

Pearce, 

Burns, 

Chapman, 

Pettus, 

Pitts, 

Cobb, 

Reese, 

Reynolds (Henry), 

Cofer, 

Dent, 

Rogers (Lowndes), 

Eley, 

Sanford, 

Fletcher, 

Selheimer, 

Foshee, 

Smith, Mac. A. 

Smith, Morgan M. 

Grayson, 

Haley, 

Spears, 

Hodges, 

Watts, 

White, 

Inge, 

Jones (Bibb), 

Wilson (Washington). 

Kyle, 

Macdonald, 

Winn—43. 


PAIRS ANNOUNCED. 


The following pairs wore announced: 

Messrs. Smif h, of Mobile, a ml Jones, of Montgomery; 
Pillans ami Wilson, of Clarke. Messrs. Smith, of Mo- 
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bile, and Pillans would vote aye; and Messrs. Jones, of 
Montgomery, and Wilson, of Clarke, would vote nay. 

ADJOURNMENT. 

Pending the further eonsideration of the report of 
the Committee on Preamble and Declaration of Rights, 
on motion of Mr. Sanders, the Convention adjourned 
until 9:30 o'clock on Monday morning. 


THIRTY-NINTH DAY. 

Convention Hall. 

Montgomery, Ala., Monday, July 8, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Howell of the Conven¬ 
tion. 


ROLL CALL. 


On a call of the roll of the Convention the followii 
delegates answered to their names, which constituted 
quorum: 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Ba refield, 
Bartlett, . 
Beavers, 

Beddow, 

Beth une, 
Blackwell, 

Boone, 

Brooks, 

Bulger, 


Burnett, 

Burns, 

Byars, 

Carmichael (Colbert), 
Carnatbon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 

Dent, 


P QTQ 
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Duke, 

Eley, 

Eyster, 

Ferguson, 

Fitts, 

Fletcher, 

Foshec, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Haley, 

Harrison, 

Heflin (Chambers).. 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 


Macdonald, 

McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Ree.st 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith, Mac. A., 
Smith, Morgan M., 
Spears, 

Spragins, 

Thompson, 

Vaughan, 

Walker, 

Watts, 

Weatherly, 
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White, Williams (Marengo), 

Whiteside, Wilson (Clarke). 

Willett, Wilson (Washington)—114 

LEAVES OF ABSENCE. 

Was granted to Messrs. Cardon indefinitely; Browne 
for Monday and Tuesday; Inge for to-day; Moody for 
to-day; Studdard indefinitely; Tayloe for to-day; O’Rear 
indefinitely; Coleman, of Greene, for to-day; Locklin 
for to-day; Winn for to-day, to-morrow and Wednesday; 
Kirkland for to-morrow; Carmiehael, of Coffee, to-day. 

REPORT OF COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report that 
they have examined the Journal for the thirty-eighth day 
of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

RESOLUTIONS. 

The following resolution was offered and read at 
length one time: 

Resolution 231, by Mr. Burns: 

Resolved, That resolution No. 184, introduced by Mr. 
Cunningham, proposing to regulate leaves of absence, 
he and is hereby rescinded. 

Mr. Burns moved that the rules be suspended and that 
the resolution be adopted. 

The motion prevailed and the rules were suspended. 

Mr. Cunningham moved to table the resolution. 

The motion was lost. 

The question recurred upon the motion to adopt the 
resolution. 

The motion prevailed, and the resolution was adopted. 

41 
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ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 413, by Mr. Burns: 

Amendment to article on Taxation. Amend by add¬ 
ing — Section or proviso: 

That no license tax shall be required by State, county 
or municipality of any veteran or ex-soldier of the Civil 
War of 1861-65, who is unable to perform manual labor, 
and whose taxable property does not amount to the ex¬ 
emptions allowed by this Constitution; provided, that 
this ordinance shall not apply to the sale of malt or 
spirituous liquors. 

The ordinance was referred to the Committee on 
Taxation. 


REPORT OF STANDING COMMITTEES. 

Mr. Jones, of Montgomery, chairman of the Commit¬ 
tee on Executive Department, submitted the following 
reports, which were read at length, and laid upon the 
table, and 300 copies of the report containing ordinance 
No. 414 were ordered printed. 

Mr. President : 

The Committee on the Executive Department, to 
whom was referred the resolution introduced by the 
gentleman from Montgomery (Mr. Watts), as to the ad¬ 
visability of framing and reporting an ordinance to 
provide for the succession in the office of Governor, have 
had the subject under consideration, and direct me to 
report the accompanying ordinance, the passage of 
which the committee respectfully recommend. 

Thos. G. Jones, Chairman. 

Ordinance 414. 

An ordinance to provide for the succession in the office 
of Governor, in event of his death, resignation, removal 
from office, disability or absence from the State, occur- 
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ring prior to the next election of a President of the 
Senate and Speaker of the House. 

Section 1. Be it ordained by the people of Alabama, 
in Convention assembled, That in event the Governor 
dies, resigns, is removed or under disabilities, or absent 
from the State for more than twenty days prior to the 
next election of a President of the Senate and a Speaker 
of the House, the power and duties of the office shall 
devolve in the order named, upon the Hon. D. J. Mead¬ 
ow, the last President pro tern of the Senate; next upon 
the Hon. A. M. Tunstall, the last Speaker pro tern of 
the House; next upon the Attorney General; next upon 
the Auditor; next upon the Secretary of State; next 
upon the Treasurer; but the powers and duties of the 
person exercising the office of Governor in lieu of the 
Governor, shall cease and terminate whenever a Presi¬ 
dent of the Senate and a Speaker of the House shall 
be elected at the next meeting of any General Assembly. 

Sec. 2. Be it further ordained, that this ordinance 
shall go into effect immediately. 

Mr. President: 

The Committee on the Executive Department direct 
me to report the accompanying ordinance for the relief 
of E. L. May, and to recommend its passage: 

Thos. G. Jones, Chairman. 

Ordinance 415: 

An ordinance for the relief of E. L. May: 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, That the sum of $35 be and the same 
is hereby appropriated to pay E. L. May for his services 
as clerk for attending the meetings of the Committee 
on the Executive Department, and transcribing the 
Article on the Executive Department as finally adopted 
and reported by the committee. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Preamble and Declaration of Rights. 



644 


Journal or Alabama 


The question was upon the amendment offered by Mr. 
Burns to the minority report. (The amendment was 
not read.) 

Mr. Burns asked unanimous consent to withdraw the 
amendment. 

Consent was granted, and the amendment was with¬ 
drawn. 


RECONSIDERATION. 


Mr. Williams, of Marengo, moved to reconsider the 
vote by which Section 10 was adopted. 

Mr. Lomax moved to table the motion of Mr. Wil¬ 
liams, of Marengo. 

The motion prevailed, and the motion to reconsider 
was laid upon the table. 

The question recurred upon the adoption of the mi¬ 
nority report to Section 12 of the report of the Com¬ 
mittee on Preamble and Declaration of Bights. 

Mr. Coleman, of Greene, offered the following amend¬ 
ment to the minority report: 

Move to amend the report of the minority by striking 
out said minority report, and add to the section, as re¬ 
ported by the committee, the following: “Provided, that 
the General Assembly may authorize the return of ver¬ 
dicts upon the agreement of three-fourths of the jury 
in all civil actions, not including actions in tort.” 

The amendment was lost: Yeas, 11; nays, 103. 


Messrs. Ashcraft, 
Banks, 

Brooks, 

Coleman (Greene), 
Dent, 

Macdonald, 


YEAS. 

Oates, 

Reynolds (Henry), 

Rogers (Lowndes), 

Rogers (Sumter), 

Wilson (Washington)—11. 
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Messrs. President, 
Almon, 

Barefleld, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Carmichael (Colhert), 
Carnathon, 

Chapman, 

Cobb, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Duke, 

Eley, 

Eyster, 

Fergi son, 

Fitts. 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega). 
Grant. 

Greer (Calhoun), 

Haley, 

Harrison. 

Heflin (Chambers), 


NAYS. 

Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 
McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Murphree, 

VeSmith, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts. 

Porter, 
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Reese, 

Reynolds (Chilton), 
■Somford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 


Spragins, 

Thompson, 

Vaughan, 

Walker, 

Watts, 

Weatherly. 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke)—103. 


PACKS ANNOUNCED. 

The following pairs were announced: 

Mr. Mulkey would vote aye, and Mr. Palmer would 
vote nay. 

Mr. Jones, of Montgomery, stated that he was paired 
with Mr. Smith, of Mobile, but he did not know how Mr. 
Smith would vote on the above proposition, and asked 
to be excused from voting. Mr. Jones, of Montgomery, 
was excused from voting. 

The question recurred upon the adoption of the mi¬ 
nority report. 

The minority report was lost: Yes, 29; nays, 81. 


YEAS. 


Messrs. Ashcraft, 
Banks, 

Bartlett, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Byars, 

Cobb, 

Craig, 

Dent, 


Fletcher, 

Foshee, 

Freeman, 

Macdonald, 

Murphree, 

Norwood, 

Oates, 

Pettus, 

Pitts, 

I'eese, 

Reynolds (Henry) 
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Rogers (Lowndes), Spears, 

Sanford, White, 

Selheimer, Wilson (Washington)—29. 

Smith, Mae. A., 


Messrs. President, 
Almon, 

Barefield, 

Beavers, 

Bethune, 

Bulger, 

Burnett, 

Carmichael (Colbert), 
Carnathon, 

Chapman, 

Coleman (Greene), 
Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fitts, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Greer (Calhounr), 

Haley, 

Harrison, 

Heflin (Chambers), 
(Randolph), 
Henderson, 

Hodges, 

Hood. 

Howell, 


NAYS. 

Howze, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbettei, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
NeSmith, 

Norman, 

O’Neal (Lauderdale), 
Parker (Cullman ), 
Parker (Elmore), 
Pearce, 

Phillips, 

Pillans, 

Porter, 

Reynolds (Chilton), 
Sam ford, 

Sanders, 

Searcy, 

■Selheimer, 

Sentell, 
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Sloan, 

Sorrell, 

Spragins, 

Thompson, 

Vaughan, 

Walker, 

Watts, 


Weatherly, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke)—81. 


PAIRS ANNOUNCED. 


The following pairs were announced.: 

Messrs. Jones, of Montgomery, and Smith, of Mobile; 
Cofer and Jones, of Wilcox; Moody and McMillan, of 
Wilcox; Palmer and Mulkev; Burns and Carmichael, 
of Coffee. 

Messrs. Jones, of Montgomery, Cofer, Moody, Palmer, 
and Burns would vote aye; and Messrs. Smith, of Mo¬ 
bile, Jones; of Wilcox; McMillan, of Wilcox; Mulkey, 
and Carmichael, of Coffee, would vote nay.. 

SECTION TWELVE. 

Section 12 was, upon motion of Mr. Lomax, adopted 1 . 

RECESS. 

Pending the further consideration of the report of 
the Committee on Preamble and Declaration of Rights, 
the hour of 1 o’clock arrived and, under the rules, the 
Convention recessed until 3:30 o’clock this afternoon. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the follow¬ 
ing delegates answered to their names, which constb 
tuted a quorum: 
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Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Bartlett, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burns, 

Bvars, 

Carmichael (Colbert), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Dent, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Greer (Calhoun), 

Haley, 


Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Howell, 

Howze, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 
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Phillips, 

Pillans, 

Pitts, 

Porter, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcv, 

Selheimer, 

Sentell, 

Sloan, 


Smith, Mac. A. 

Smith, Morgan M., 

Sorrell, 

Spears, 

Spragins, 

Thompson, 

Vaughan, 

Walker, 

Watts, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 

Wilson ( Washington)—110. 


QUESTION OF PRIVILEGE. 

Mr. Heflin, of Chambers, arose to a question of per¬ 
sonal privilege, and stated his question of privilege as 
follows: 

1 rise to a question of personal privilege. 

The President—The gentleman will state the question 
of privilege. 

Mr. Heflin (Chambers)—On this morning, during 
roll call, upon the last roll call before adjournment, 
when the gentleman’s name from Montgomery was 
reached, he stated to the Chair that he was paired with 
the gentleman from Mobile, and that he did not know 
how that gentleman would vote, and proceeded to ex¬ 
plain his vote, saying that he would vote for the mi¬ 
nority report, as he wanted that or nothing. I rose to 
the point of order that the gentleman could not state 
a pair unless the other gentleman would vote in the 
opposite from himself. Then the President pro tem 
asked me for what purpose I rose, and I said to have the 
gentleman from Montgomery to east his vote without 
reference to the pair. The Chair ruled, when the dis¬ 
tinguished gentleman from Montgomery said that it 
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occurred to him that the point of order was frivilous, 
and the Chair said that the Chair so ruled,—that my 
point of order was frivilous. I want to set myself right 
before this Convention, Mr. President, by reading rule 
38 of this Convention: “Every delegate may be required 
to vote on any question before the Convention.” Further 
rule 40: “After a vote has been ordered upon any ques¬ 
tion no delegate shall be permitted to explain his vote, 
without the unanimous consent of the Convention.” 
The gentleman from Montgomery stated something 
with reference to a pair, without stating a pair with the 
gentleman from Mobile upon the pending question, and 
without obtaining the consent of the Convention. He 
stated that he would vote against the amendment, be¬ 
cause he wanted the minority report or nothing, there¬ 
by explaining his vote to this Convention, by permis¬ 
sion of the Chair, but without the consent of the Con¬ 
vention. I rose to the point of order,, and I think the 
President of this Convention will sustain me, for all 
parliamentary law does, that a gentleman cannot pair 
with another gentleman unless the other gentleman 
would vote directly opposite from the way the gentleman 
himself would vote. 1 merely want to suggest, Mr. Presi¬ 
dent, under the ruling of the President pro tern, the 
Convention was not very wise in passing these two rules. 
I just wanted to call attention to the matter. 

Mr. Jones, of Montgomery, thereupon arose to a ques¬ 
tion of personal privilege, and stated his question of 
privilege as follows: 

I rise to a question of personal privilege. The point 
made by the gentleman from Chambers arose in this 
way: I stated that 1 was paired with the gentleman 
from Mobile ujion this question, and that I did not know 
how lie would vote, and if lie was present I would vote 
so and so. My friend from Chambers misapprehended 
the phase of the case in which the other matter came 
us. I then stated to the Chair that I did not know how 
the gentleman from Mobile would vote on that, but 
that I was paired with him on the general question, but 
if he was present I thought he would vote so and so, 
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and I would vote so and so. That is not an explanation 
of a vote. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Preamble and Declaration of Rights. 

SECTION THIRTEEN. 

13. That in all prosecutions for libel or for the publi¬ 
cation of papers investigating the official conduct of 
officers of men in public capacity, or when the matter 
published is proper for public information, the truth 
thereof may be given in evidence; and that in all indict¬ 
ments for libel, the jury shall have the right to deter¬ 
mine the law and the facts under the direction of the 
court. 

Was read at length, and on motion of Mr. Lomax, 
was adopted. 


SECTION FOURTEEN. 

14. That all courts shall be open; and that every per¬ 
son, for any injury done him, in his lands, goods, person 
or reputation, shall have a remedy bv due process of law; 
and right and justice shall be administered without 
sale, denial or delay. 

Was read at length, and on motion of Mr. Lomax,, 
was adopted. 


SECTION FIFTEEN. 

15. That the State of Alabama shall never be made 
a defendant in any court of law or equity. 

Was read at length, and on motion of Mr. Lomax, 
was adopted. 


SECTION SIXTEEN. 

16. That excessive fines shall not he imposed nor 
cruet or unusual punishments inflicted. 
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Was read at length. 

Mr. Pillans offered the following amendment to Sec¬ 
tion 16: 

Amend Section 16 of the Declaration of Rights, Arti¬ 
cle I of the Constitution, by adding thereto the words 
following, to-wit: And that it shall not be lawful to 
use the lash upon or whip or flog any person held to labor 
under conviction for crime or misdemeanor in this 
State. 

Mr. Louiax moved to table the amendment offered by 
Mr. Pillans. 

The motion prevailed, and the amendment was laid 
upon the table. 

Mr. Lomax moved that Section 16 be adopted. 

The motion prevailed, and Section 16 was adopted. 

SECTION SEVENTEEN. 

17. That all persons shall, before conviction, be 
bailable by sufficient sureties, except for capital offenses, 
when the proof is evident or the presumption great; and 
that excessive bail shall not in any case be required. 

Was read at length, and on motion of Mr. Lomax 
was adopted. 


SECTION EIGHTEEN. 

18. That the privilege of the writ of habeas corpus 
ahall not be suspended by the authorities of this State. 

Was read at length, and on motion of Mr. Lomax 
was adopted. 


SECTION NINETEEN. 

19. That treason against the State shall consist 
only in levying war against it, or adhering to its ene¬ 
mies, giving them aid and comfort; and that no person 
shall be convicted of treason except on the testimony 
of two witnesses to the same overt act, or his confession 
in open court. 
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Was read at length. 

By unanimous consent Section 19 was amended as 
follows: 

19. That treason against the State shall consist 
only in levying war against it, or adhering to its ene¬ 
mies, giving them aid and comfort; and that no person 
shall be convicted of treason, except on the testimony 
of two witnesses to the same overt act, or his own con¬ 
fession in open court. 

On motion of Mr. Lomax, Section 19 was adopted as 
amended. 


SECTION TWENTY. 

20. That no person shall be attainted of treason by 
the General Assembly; and that no conviction shall work 
corruption of blood or forfeiture of estate. 

Was read at length, and on motion of Mr. Lomax 
was adopted. 


SECTION TWENTY-ONE. 

21. That no person shall be imprisoned for debt. 

Was read at length. 

Mr. Oates offered the following amendment to Sec¬ 
tion 21: 

Amend Section 21 by adding thereto the following 
words, to-wit: Except for wilful and flagrant fraud. 

Mr. Carmichael, of Colbert, moved to table the amend¬ 
ment offered by Mr. Oates. 

The motion prevailed, and the amendment was laid 
upon the table. 

Upon motion of Mr. Samford, Section 21 was adopted. 

SECTION TWENTY-TWO. 

22. That no power of suspending laws shall be exer¬ 
cised exeeptJby the General Assembly. 

Was read at length, and on motion of Mr. Samford 
was adopted. 
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section TWENTY-THREE. 

23. That no ex post facto law, or any law, impairing 
the obligation of contracts, or making any irrevocable 
or exclusive grants of special privileges or immunities,, 
shall be passed by the General Assembly; and every 
grant of a franchise, privilege or immunity, shall for¬ 
ever remain subject to revocation, alteration or amend¬ 
ment. 

Was read at length, and on motion of Mr. Lomax 
was adopted. 


SECTION TWENTY-FOUR. 

24. That the exercise of the right of eminent domain 
shall never be abriged nor so construed as to prevent the 
General Assembly from taking the property and fran¬ 
chises of incorporated companies and subjecting them 
to public use the same as individuals. But private prop¬ 
erty shall not be taken or applied for public use, unless 
just compensation be first made therefor; nor shall pri¬ 
vate property be taken for private use or for the use of 
corporations, other than municipal, without the consent 
of the owner; provided, however, that the General As¬ 
sembly may, by law, secure the persons or corporations 
the right of way over the lands of other persons or cor¬ 
porations, and by general laws provide for and regulate 
the exercise by person and corporation of the rights 
herein reserved; but jutet compensation shall, in all 
cases, be first made to the owner; and, provided that the 
rght of eminent domain shall not be so construed as to 
allow taxation or forced subscription for the benefit of 
railroads or any other kind of corporation, other than 
municipal, or for the benefit of any individual or as¬ 
sociation. 

Was read at length and, on motion of Mr. Lomax, was 
adopted. 


SECTION TWENTY-FIVE. 

25. That all navigable waters shall remain forever 
public highways, free to the citizens of the State, and 
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of the United States, without tax, impost or toll; and 
that no tax, toll, impost or wharfage shall be demanded 
or received for the owner of any merchandise or com¬ 
modity for the use of the shores, or any wharf erected 
on the shores, or in or over the waters of any navigable 
stream, unless the same be expressly authorized by law. 

Was read at length and, on motion of Mr. Lomax, was 
adopted. 


SECTION TWENTY-SIX. 

26. That the citizens have a right in a peaceable man¬ 
ner to assemble together for the common good, and to 
apply to those invested with the power of government 
for redress of grievances or other purposes, by petition, 
address or remonstrance. 

Was read at length and, on motion of Mr. Lomax, was 
adopted. 


SECTION TWENTY-SEVEN. 

27. That every citizen has a right to bear arms in de¬ 
fense of himself and the State; and it shall be the duty 
of the General Assembly to define by law small arms, 
and regulate the bearing of the same. 

Was read at length. 

Mr. Reese offered the following amendment to Sec¬ 
tion 27: 

Amend by striking out all of Section 27 after the 
word State in first line. 

Mr. Greer, of Calhoun, moved to table the amendment 
offered by Mr. Reese. 

The motion to table was lost. 

The question recurred upon the amendment offered 
by Mr. Reese. 

The amendment was adopted. 

The Section 27, as amended was adopted. 

SECTION TWENTY-EIGHT. 

28. That no standing army shall be kept up without 
the consent of the General Assembly, and in that case, 
no appropriation for its support shall be made for a 
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longer term than one year; and the military shall, in 
all cases and at all times, be in strict subordination to 
the civil power. 

Was read at length and, on motion of Mr. Lomax, was 
adopted. 


SECTION TWENTY-NINE. 

29. That no soldier shall, in time of peace, be quar¬ 
tered in any house without the consent of the owner, 
nor in time of war but in a manner to be prescribed by 
law. 

Was read at length and, on motion of Mr. Lomax, was 
adopted. 


SECTION THIRTY. 

30. That no title of nobility or hereditary distinction, 
privilege, honor or emolument, shall ever be granted or 
conferred in this State; ahd that no office shall be 
created, the appointment to which shall be for a longer 
time than during good behavior. 

Was read at length si ml, on motion of Mr. Lomax, was 
adopted. 


SECTION THIRTY-ONE. 

31. That immigration shall be encouraged; emigra¬ 
tion shall not be prohibited, and that no citizen shall be 
exiled. 

Was read at length. 

Mr. Jones, of Montgomery, offered the following 
amendment: 

Amend Section 31 by adding at the end thereof the 
following words: No well person shall be compelled to 
exile himself from the State to obtain refuge from dis¬ 
ease, when the health authorities of any county are will¬ 
ing to allow him refuge in its borders. 

Mr. Heflin, of Chambers, moved to table the amend¬ 
ment offered by Mr. Jones, of Montgomery. 

43 ' 
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The motion prevailed, and the amendment was laid 
upon the table. 

Mr. Cunningham moved that Section 31 be adopted. 

The motion prevailed, and Section 31 was adopted. 

SECTION THIRTY-TWO. 

32. That temporary absence from the State shall not 
cause a forfeiture of residence once obtained. 

Was read at, length. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 32: 

Amend Section 32 by inserting the words “or county.’ r 

Mr. Lomax moved to tabic the amendment offered by 
Mr. Sanford. 

The motion prevailed, and the amendment was laid 
on the table. 

Mr. Lomax moved to adopt Section 32, and the motion 
prevailed, and the section was adopted. 


SECTION THIRTY-THREE. 

33. That no form of slavery shall exist in this State; 
and there shall not be any iuvoluntary servitude, other¬ 
wise than for the punishment of crime, of which the 
party shall have lieen duly convicted. 

Was read at length and, on motion of Mr. Lomax, was 
adopted. 


SECTION TilIKTY-i’OUR. 


34. The privilege of suffrage shall be protected by 
laws regulating elections, and prohibiting, under ade¬ 
quate penalties, all undue influences from power, brib¬ 
ery, tumult or other improper conduct. 

Was road at length and, on motion of Mr. Heflin, of 
Chambers, the section was adopted. 

SECTION THIRTY-FIVE. 

35. Foreigners who are, or who may hereafter become 
bona fide residents of this State, shall enjoy the same 
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rights in respect to the 'possession, enjoyment and inheri¬ 
tance of property, as native born citizens. 

Was read at length. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 35 : 

Amend Section 35 hv inserting in its first line the 
word “naturalized” before the word “foreigner.” 

Mr. Boone moved to table the amendment offered by 
Mr. Sanford. 

The motion prevailed, and the amendment was tabled. 

Mr. Lomax moved to adopt Section 35. 

The motion prevailed, and the section was adopted. 

section thirty-six. 

36. That the sole object and only legitimate end of 
government is to protect the citizen in the enjoyment 
of life, liberty and property, and when the government 
assumes other functions, it is usurpation and oppres¬ 
sion. 

Was read at length ami, on motion of Mr. Lomax, was- 
adopted. 


SECTION THIRTY-SEVEN. 

37. That no restrain upon the privilege of suffrage 
on account of race, color or previous condition of servi¬ 
tude, shall be made by law. 

Was read at length. 

Mr. Pettus offered the following amendment: 

Amend the report of the Committee on Preamble and 
Declaration of Rights by striking out Section 37 of the 
proposed ordinance. 

The amendment was adopted, and Section 37 was 
stricken out. 


SECTION THIRTY-EIGHT. 

38. In the government of this State, except in the 
instances in this Constitution -hereinafter expressly di¬ 
rected or permitted, the Legislative Department shall 
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never exercise the Executive or Judicial powers, or 
either of them; the Executive shall never exercise the 
Legislative and Judicial powers, or either of them; the 
Judicial shall never exercise the Legislative and Exe¬ 
cutive powers, or either of them; to the end that it may 
be a government of laws and not of men. 

Was read at length and, on motion of Mr. Lomax, was 
adopted. 


S KCTIO X 'L l i [ UT Y - N1X I'. 

31). That this enumeration of certain rights shall not 
impair or deny others retained by the people; and, to 
guard against any encroachments on the rights herein 
retained, we declare that everything in this Declaration 
of Eights is excepted out of the general powers of gov¬ 
ernment, and shall forever remain inviolate. 

Was read at length and, on motion of Mr. Lomax, was 
adopted. 

Mr. liomnx moved that the Article on Preamble and 
Declaration of Rights he ordered engrossed, and that it 
be ordered to a third reading after engrossment. 

The motion prevailed, and the article was ordered 
engrossed for a third reading. 

ADJOURNMENT. 

The hour of 6 o’clock p. m. having arrived, under the 
rules the Convention adjourned until to-morrow morn¬ 
ing at 9:30 o’clock. 


FORTIETH DAY. 

Convention Hall. 

Montgomery, Ala., Tuesday, July 9, 1901. 


The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Dix of the city. 
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BOLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Beth une, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Carmichael (Colbert), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham. 

Davis ( DeKalb), 
Davis (Etow r ah), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 


Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Ilandolph), 
Hinson, 

Hodges, 

Hood. 

Howell, 

How’ze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Ivirk, 

Kirkland, 

Knight, 

Kyle, 

1 odhpfter, 

Leigh, 

Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 
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Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Reese. 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 


Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A. 

Smith, Morgan M., 

Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weatherlv, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo). 
Williams (Elmore), 

Wilson (Clarke), 

Wilson (Washington) —128 


LEAVE OF ABSENCE 

Was granted to Messrs. Henderson, Moody and Tav- 
loe for to-day; Hinson for to-dav; Lomax for the Aveek; 
Burnett for to-day. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 
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The Committee on the Journal beg leave to report that 
they have examined the Journal for the thirty-ninth day 
of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Puoctor, Chairman. 

RESOLUTIONS. 

Mr. Williams, of Marengo, offered the following reso¬ 
lution, which was read at length, and the rules were 
suspended and the resolution was adopted: 

Resolution 232, by Mr. Williams, of Marengo: 

Whereas, This Convention is in session by virtue of 
an act of the last General Assembly commonly called 
and known as “the Harwood Bill/’ so called from the 
name of the author of the bill, the Hon. Bernard Har¬ 
wood, the distinguished member of said Assembly from 
the county of Greene, and 

Whereas, this member of the Assembly is at present 
in Montgomery; 

Now, be it resolved, That the privileges of the floor of 
this Convention he and fs extended to the Hon. Bernard 
Harwood of Greene. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Ordinance 416, by Mr. Beddow: 

To prohibit the hiring or leasing of eonviots in this 
State. 

The ordinance was referred to the Committee on 
Legislative Dejiartment. 

STENOGRAPHIC REPORT. 

Messrs. Sanford, Brooks and Weatherly called 
attention of tin* Convention to certain errors in the 
stenographic report of the proceedings of yesterday. 
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The report was ordered corrected. 

Sl'KCLVL ORDER. 

The Convention proceeded to the consideration of the 
special order which was the report of the Committee on 
Local Legislation, and a supplementary report thereto 
by the Committee on Legislative Department. 

§<*<•11011 1 of the ordinance was read at length as fol¬ 
lows: 


ARTICLE — 


LOCAL LEGISLATION. 

Section 1. The General Assembly shall not pass a 
special, private or local law in any of the following 
cases: 

first—Granting a divorce. 

Second—Relieving any minor of the disabilities of 
non-age. 

Third—Changing the name of any corporation, asso¬ 
ciation or individual. 

Fourth—Providing for the adoption or legitimizing 
of any child. 

Fifth—Incorporating a town, city or village. 

Sixth—Granting a charter to any corporation, asso¬ 
ciation or individual. 

Seventh—Establishing rules of descent or distribu¬ 
tion. 

Eighth—Regulating the time within which a civil or 
criminal action may be begun. 

Ninth—Exempting any person, corporation, county, 
township, municipality or association from the oper¬ 
ation of any general law. 

Tenth—Providing for the sale of the property of any 
individual or estate. 

Eleventh—Changing or locating a county seat. 

Twelfth—Providing for a change of venue in any 
case. 

Thirteenth—Regulating the rate of interest. 
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Fourteenth—Granting any exclusive or special privi¬ 
lege, immunity or franchise whatever. 

Fifteenth—Fixing the punishment of crime or mis¬ 
demeanors. 

Sixteenth—Providing for or regulating either the as¬ 
sessment or collection of taxes. 

Seventeenth—Giving effect to invalid will, deed or 
other instrument. 

Eighteenth—Legalizing the invalid act of any officer. 

Nineteenth-—Authorizing any township, city, town or 
village to issue bonds or other securities. 

Twentieth—Amending, confirming or extending the 
charter of any corporation or remitting the forfeiture 
thereof. 

Twenty-first—Creating, extending or impairing any 
lien. 

Twenty-second—Chartering or licensing any ferry, 
road or bridge. 

Twenty-third—Regulating the jurisdiction and fees 
of Justices of the Peace, and fees of Constables. 

Twenty-fourth—Establishing separate school dis¬ 
tricts. 

Twenty-fifth—Establishing separate stock districts. 

Twenty-sixth—Creciting, increasing or decreasing 
fees, percentage or allowances of public officers. No 
special, private or local law, except a law fixing the 
time of holding courts, shall be enacted in any case, 
which is provided for, by a general law, or when the re¬ 
lief sought can be given by any court of this State, and 
the courts and not the General Assembly shall judge 
as to whether the matter of said law is provided for by 
a general law 7 , and as to w'hether the relief sought can 
be given by any court; nor shall the General Assembly 
indirectly enact any such special, private or local law r 
by the partial repeal of a general law. The General As- 
semblv shall pass general law r fj for the eases enumer¬ 
ated in this section. 

Mr. O’Neal, of Lauderdale, moved that Section 1 be 
considered by subdivisions. 

The motion prevailed, and subdivision 1-was read at 
length, as follows, and adopted: 
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Section 1. The General Assembly shall not pass a 
special, private or local law in any of the following 
cases: 

First—Granting a divorce. 

Subdivisions 2 and 3 were read at length, and adopted 
as follows: 

Second—Relieving any minor of the disabilities of 
non-age. 

Third—Changing the name of any corporation, asso¬ 
ciation or individual. 

Subdivision 4 was read at length, as follows: 

Fourth-—Providing for the adoption or legitimizing 
of any child. 

Mr. Ashcraft offered the following amendment to 
subdivision 4: 

Amend sulaliviskm 4 of Section 1 by striking out “le¬ 
gitimatizing'' and inserting in lieu thereof “legitima¬ 
tion." 

The amendment of Mr. Ashcraft was, on motion of 
Mr. Watts, laid upon the table. 

Sul>divisions 5, 6, and 7 were read at length as fol¬ 
lows and adopted: 

Fifth—Incorporating a town, city or village. 

Sixth—Granting a charter to any corporation, asso¬ 
ciation or individual. 

Seventh—Establishing rules of descent or distribu¬ 
tion. 

Sulidivision 8 was road »t length as follows, and 
adojrted: 

Eighth—Regulating the time within which a civil or 
criminal action may be beguu. 

Subdivision 9 was read at length as follows: 

Ninth—Exempting any person, corporation, county, 
township, municipality or association from the oper¬ 
ation of any general law. 

Mr. Cunningham offered the following amendment to 
subdivision 9: 

Amend subdivision 9, Section 1, Article on Local Leg¬ 
islation : Add at the end of said subdivision the follow¬ 
ing words: Provided that this section shall not apply 
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to the regulation of the sale of spirituous, vinous or 
malt liquors. 

Mr. Wilson, of Clarke, offered the following substitute 
for the amendment offered by Mr. Cunningham: 

Strike out the word person and insert in lieu thereof 
the word “individual,” and strike out the words “county, 
township and municipality” when they occur in the sub¬ 
division, and insert the word “private” before the word 
corporation. 

Mr. Jones, of Montgomery, moved to table subdivision 
9 and the pending amendments. 

A division of the question was demanded. 

On a division of the question the question recurred 
upon the motion to table the substitute offered by Mr. 
Wilson, of Clarke. 

The motion to table was lost: Yeas, 48; nays, 76. 


YKAS. 


Messrs. Bartlett, 
Blackwell, 

Byars, 

Case, 

Chapman, 

Cofer, 

Cornwell, 

Craig, 

Davis (Etowah), 
Duke, 

Espy, 

Foshee, 

Gilmore, 

Glover, 

Greer (Calhoun), 
Haley, 

Heflin (Randolph), 
Hinson, 

Howze, 

Inge, 

Jenkins, 


Jones (Montgomery), 
Jones (Wilcox), 
Kirkland, 

Kyle, 

Long (Butler), 
Macdonald, 

Malone, 

Martin, 

Oates, 

O’Neal (Lauderdale), 
Phillips, 

Porter, 

Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Sanders, 

Sanford, 

Sen tell, 

Smith, Mac. A., 
Smith, Morgan M., 
Sol lie. 
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Spears, 

Waddell, 

Walker, 


Watts, 

Whiteside, 

Wilson (Washington) —48, 
NAYS. 


Messrs. Ashcraft, 
Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Byars, 

Carmichael (Colbert), 
Carnathon, 

Cobb, 

Coleman (Greene), 
Cunningham, 

Davis (DeKalb), 

Dent, 

deGraffenried, 

Eley, 

Evster, 

Ferguson, 

Fitts, 

Fletcher, 

Foster, 

Freeman, 

Grayson. 

Greer (Perry), 
Harrison, 

Heflin (Chambers), 
Hodges, 

Hood, 

Howell, 

Jackson, 

Jones (Bibb), 


Jones (Hale), 

Kirk, 

Knight, 

Ledbetter, 

Leigh, 

Long (Walker), 
Lowe (Jefferson), 
Lowe (Lawrence), 
McMillan (Wilcox), 
Maxwell, 

Merrill, 

Miller (Wilcox), 
Murphree, 

NeSmith, 

Xorman, 

Norwood, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Reese. 

Renfro, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Snmford, 

Searcy, 

Selheimer, 

Sloan, 

Smith (Mobile), 
Sorrell, 

.Snragins, 

Stewart, 
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Thompson, Williams (Barbour), 

Vaughan, Williams (Marengo), 

Weatherly, Wilson (Clarke)—76. 

On motion of Mr. O’Neal, of Lauderdale, Mr. Jones, 
of Montgomery, was allowed to withdraw his motion 
to table subdivision 9 and pending amendments. 

Mr. Wilson, of Clarke, thereupon moved that subdi¬ 
vision 9, as amended, be adopted. 

The motion prevailed, and subdivision 9, as amend¬ 
ed, was adopted. 

Sululivision 10 was read at length and adopted. 

Tenth—Providing for the sale of the property of any 
individual or estate. 

Subdivision 11 was read at length, as follows: 

Eeventh—Changing or locating a county seat. 

Mr. Pillans offered tin? following amendment to sub¬ 
division 11: 

Amend Section 1 of Article on Local Legislation: 
Strike out subdivision 11. 

On motion of Mr. deGraffenried the amendment was 
laid upon the table. 

Mr. Barefield offered the following amendment to 
subdivision 11: 

Amend subdivision 11 by striking out the word 
“seat” and add the word “site.” 

Upon moton of Mr. Watts the amendment was laid 
upon the table. 

Mr. Cobb moved that the further consideration of 
subdivision 11 be postponed until the report of State 
and County Boundaries was taken up for consideration. 

RECESS. 

Pending the further consideration of the report of 
the Committee on Local Legislation, the hour of 1 o’clock 
having arrived, the Convention took a recess until 3:30 
p. m. 
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EVENING SESSION. 

The Convention met pursuant to adjournment. 


BOLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constitute a 
quorum: 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Ba refield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Carmichael (Colbert), 
Camathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Davis (DeKalb), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 


Espy, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hodges, 

Hood. 

Dowell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 
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Ledbetter, 

Leigh, 

Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Murphree, 

XeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

lie**- - 
Renfro, 


Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 

Rogers (Sumter), 

Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Sellieiiner, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A. 

Smith, Morgan M., 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Thompson, 

Walker, 

Watts, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 

Wilson (Clarke), 

WiIson (Washington) —122 


Resolution 233, by Mr. Long, of Walker: 

Resolved, That in order to save some of the precious 
time of this Convention and at the same time afford op¬ 
portunity to the parliamentary tacticians of the Con¬ 
vention to display their talents with typewritten 
speeches, Monday in each week without pay to speakers 
be and is hereby set apart and consecrated to the exclus¬ 
ive use of said parliamentary tactician. 

Resolved further, That on said day all delegates ex¬ 
cept the tacticians be and they are hereby excused from 
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attendance; and that no deduction from their pay shall 
be made on account of their absence. 

Resolved further, That the day set apart to the tacti¬ 
cians shall not l>e deducted from the total number of 
working days, for adopting ordinances and other inci¬ 
dental business of the Convention. 

The resolution was referred to the Committee on 
Rules. 


I NFI \ 1SIIKU M SI X MSS. 

Tin* Convention proceeded to the consideration of the 
unfinished business, which was tin- report of the Com¬ 
mittee on Local Legislation. 

The question was upon the motion of Mr. Cobb to 
postpone the consideration of subdivision 11. 

Ry unanimous consent the motion of Mr. Cobh was 
withdrawn. 

Mr. Jenkins offered the following amendment to sub¬ 
division 11 : 

Amend subdivision 11 by adding the following: Ex¬ 
cept upon a two-thirds vote of the people of the county 
to be affected. 

On motion of Mr. Davis, of DeKalb, the amendment 
was laid upon the table. 

Subdivisions 12 and 12 were read at length as fol¬ 
lows and adopted: 

Twelfth—Providing for a change of venue in any 
case. 

Thirteenth—Regulating the rate of interest. 

Subdivision 14 was read at length as follows: 

Fourteenth—Granting any exclusive or special privi¬ 
lege. immunity or franchise whatever. 

Mr. Ashcraft offered the following amendment to 
subdivision 14: 

Amend paragraph 14 by inserting after the word 
“granting” the following words: “To any individuals, 
private corporation or association.” 

Mr. Cunningham offered the following substitute for 
the amendment of Mr. Ashcraft: 
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Amend subdivision 14, Section 1 by adding after the 
word “whatever“Provided that the provisions of this 
subdivision shall not apply to any county, township, 
municipality or benevolent association/’ 

Mr. O’Neal, of Lauderdale, moved to table the sub¬ 
stitute and amendment. 

The motion prevailed, and the substitute and artiend- 
ment were laid on the table. 

Mr. deOratfenried moved to table subdivision 14. 

The motion was lost: Yeas, 43, nays, 73. 

YEAS; 


Messrs. Ashcraft, 

Kyle, 

Banks, 

Ledbetter, 

Heavers, 

Bethune, 

Long (Walker), 

McMillan (Wilcox), 

Blackwell, 

Malone, 

Boone, 

Merrill, 

Murphree, 

Brooks, 

Carmichael (Colbert), 

Norman, 

Cunningham, 

Norwood, 

Dent, 

Parker (Elmore), 

deOraffenried, 

Pearce, 

Duke, 

Pi llans, 

Eley, 

Robinson, 

Rogers (Lowndes), 

Eyster, 

Poshee, 

Rogers (Sumter), 

Graham (Talladega). 

Sam ford, 

Greer (Perry), 

Smith (Mobile), 

Heflin (Randolph), 

Smith, Morgan M., 

Hodges, 

Stewart, 

Jones (Wilcox), 

Thompson, 

Kirkland, 

Wilson (Clarke), 

Knight, 

Winn—43. 

NAYS. 

Messrs. President, 

Bartlett, 

Almon, 

Beddow, 

Browne, 

Barefleld, 

43 
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Bulger, 

Byars, 

Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Cornwell, 

Craig, 

Davis (DeKalb), 

Davis (Etowah), 

Espy, 

Fletcher, 

Foster, 

Freeman, 

Glover, 

Graham (Montgomery), 
Grant, 

Greer (Calhoun), 

Haley, 

Harrison, 

Heflin (Chambers), 
Hinson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Leigh, 

Long (Butler), 


Lowe (Jefferson), 

Lowe (Lawrence), 
Macdonald, 

Martin, 

Maxwell, 

Oates, 

O’Neal (Lauderdale), 
O’Rear, 

Palmer, 

Parker (Cullman), 
Pettus, 

Pitts, 

Porter, 

Renfro, 

Reynolds (Henry), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith, Mac. A., 

Spears, 

Spragins, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Elmore)—73. 


Mr. Sam ford offered the following amendment to sub¬ 
division 14: 

Amend by adding after the word “whatever” the fol¬ 
lowing: “Provided, however, the Legisature shall not 
be prohibited from authorizing any municipality or 
county from conducting a dispensary.” 
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Mr. Boone offered the following amendment to the 
amendment of Mr. Samford for subdivision 14: . 

To amend the amendment by adding the following 
words: “Nor to abrogate any special privilege now ex¬ 
isting in any county, city or town by charter or statute.” 

On motion of Mr. Pettus the amendment of Mr. 
Boone was laid ppon the table. 

Mr. Watts moved to table the amendment of Mr. 
Samford. 

The motion prevailed, and the amendment was laid 1 
upon the table. 

Mr. O’Neal moved to adopt subdivision 14. 

The motion was put, and subdivision 14 was lost: 
Yeas, 54; nays, 64. 


Messrs. Almon, 
Barefield, 

Bartlett, 

Browne, 

Byars, 

Carnathon, 

Chapman, 

Cofer, 

Cornwell, 

Craig, 

Davis (DeKalb), 

Davis (Etowah), 
Fletcher, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 
Haley, 

Harrison, 

Hinson, 

Hood, 

Inge, 

Jackson, 


YEAS. 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Kyle, 

Leigh, 

Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

Miller (Wilcox), 
Oates, 

O’Neal (Lauderdale), 
Palmer, 

Phillips, 

Porter, 

Renfro, 

Reynolds (Henry), 
Robinson, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith, Mac. A. 
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Spragins, 

Waddell, 

Walker, 


Messrs. President, 
Ashcraft, 

Banks, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burns, 

Carmichael (Colbert), 
Case, 

Cobb, 

Coleman (Greene), 
Cunningham, 

Dent, 

deCrnft’enried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Fitts, 

Foshee, 

Graham (Talladega), 
Greer (Perry), 

Heflin (Chambers), 
Howell, 

Howze, 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 


Watts, 

Whiteside, 

Williams (Marengo)—54. 

NAYS. 

Kirkland, 

Knight, 

Ledbetter, 

Lowe (Jefferson), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Murphree, 

Norman, 

Norwood, 

Parker (Cullman), 
Parker (Elmore), 

Pearce, 

Pettus, 

Pillans, 

Pitts, 

Reese, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sentell, 

Smith (Mobile), 

Smith, Morgan M., 
Stewart, 

Thompson, 

Vaughan, 

White, 

Williams (Barbour), 
Williams (Elmore), 
Winn—64. 
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Subdivision 15 was read at length as follows: 

Fifteenth—Fixing the punishment of crime or mis¬ 
demeanors. 

Mr. Walker offered the following amendment, which 
was adopted: 

Amend by striking out the words “or misdemeanors.” 

Mr. Carmichael, of Colbert, moved to strike out sub¬ 
division 15 and pending amendments. 

The motion was lost. 

Mr. O’Neal, of Lauderdale, moved to adopt subdivision 
15 as amended. 

The motion prevailed, and subdivision 15, as amend¬ 
ed, was adopted. 

Subdivision 16 was read at length as follows: 

Sixteenth—Providing for or regulating either the as¬ 
sessment or collection of taxes. 

Mr. Smith, of Mobile, moved the following amend¬ 
ment : 

Amend subdivision 16 of Section 1 of the report of 
the Committee on Local Legislation (1) by substitut¬ 
ing a comma at the end of the subdivision for the semi¬ 
colon now there; (2) by adding at the end of the sub¬ 
division the following, viz: Except in connection with 
the readjustment, removal or extension of municipal 
indebtedness prior to the adoption of the Constitution 
of 1875.” 

Mr. Foster offered the following amendment to the 
amendment of Mr. Smith, of Mobile, which was adopted: 

Amend by striking out the words “providing for or.” 

Mr. Kirk moved to table subdivision 16 and pendiUg 
amendments. 

The motion was lost. 

The question recurred upon the adoption of the 
amendment as amended offered hv Mr. Smith, of Mo¬ 
bile. 

The amendment, as amended, was adopted, and sub¬ 
division 16, as amended, was adopted. 

Subdivision 17 was read at length as follows: 

Seventeenth—Giving effect to invald will, deed or 
other instrument. 
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By unanimous consent subdivison 17 was amended 
by inserting the word “an” aftef the word “to” and be¬ 
fore the word “invalid.” 

Subdivision 17, as amended, was adopted. 

Subdivision 18 was read at length as follows: 

Eighteenth—Legalizing the invalid act of any officer. 

Mr. Jones, of Montgomery, offered the following 
amendment: 

Amend Section 1 by striking out the eighteenth sub¬ 
division. 

The amendment was adopted, and subdivision 18 was 
stricken out. 

Subdivision 19 was read at length as follows: 

Nineteenth—Authorizing any township, city, town or 
village to issue bonds or other securities. 

Mr. Smith, of Mobile, offered the following amend¬ 
ment : 

Amend subdivision 19 of Section 1 of the report of 
the Committee on Local Legislation by adding at the end 
of the subdivision the following, viz: 

Except in connection with the readjustment, removal 
or extension of existing municipal indebtedness created 
prior to the adoption of the Constitution of 1875. 

ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Local Legislation, the hour of 6 
o’clock p. m. having arrived, under the rules the Con¬ 
vention adjourned until to-morrow morning at 9:30. 


FORTY-FIRST DAY. 

Convention Hall. 

Montgomery, Ala., Wednesday, July 10, 1901. 


The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Dix of the city 
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BOLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts. 


Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lowe (Jefferson), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 
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Merrill, 

Miller (Marengo), 
Miller (Wilcox) 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Palmer, 

Parser (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sam ford, 


Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 

Smith, Morgan M., 
Spears, 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherlv, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo) 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—129. 


leave of absence 

Was granted to Mr. Jenkins for to-dav and to-mor¬ 
row; to Mr. Loeklin indefinitely on account of sickness; 
to Messrs. Sollie and Tayloe for to-day, and to Mr. 
Weatherley for the afternoon session. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the fortieth 
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day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Pboctob, Chairman. 

RESOLUTIONS on first reading. 

The following resolutions were introduced, severally 
read one time at length, ahd referred to appropriate 
committees, as follows: 

Resolution 234, by Mr. Graham, of Talladega: 

Resolved, That beginning with next Monday at 8:30* 
this Convention shall hold evening sessions each day 
from 8:30 to 10 o’clock. 

The resolution was referred to the Committee on 
Rules. 

Resolution 235, by Mr. Burns: 

Resolved, That the Committee on Fees, Printing, etc., 
report to this Convention what it.cost per day to run 
the Convention, and recommend some reduction of ex¬ 
penses. 

The resolution was referred to the Committee on 
Schedule, Printing and Incidental Expenses. 

Resolution 236, by Mr. Kirk: 

Relating to the powers of municipal corporations to 
create debts. 

Whereas, Section 10 of the article on Taxation adopt¬ 
ed by this Convention on Friday, the 5th day of July, 
1901, providing a debt limit for municipal corporations, 
makes an innovation in the laws of this State as here¬ 
tofore existed, under which many of the towns and cities 
have created obligations which exceed the debt limit; 
and 

Whereas such towns and cities under the operation of 
Section 10 are prevented from creating any additional 
debt, and are unable to protect themselves from extor¬ 
tion in the matter of securing -water, lights and sewer¬ 
age, now, inasmuch as the cities of Sheffield and Tus- 
eumbia have requested that they be allowed to pay off 
and adjust their obligation under the law s as they ex¬ 
isted at the time their debts were created; 
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Therefore, be it resolved, That the cities of Sheffield 
and Tuscumbia be exempt from the operation of Section 
10 of said Article on Taxation. 

The resolution was referred to the Committee on 
Taxation. 

Resolution 237, by Mr. deOraffeuried: 

Resolved, That after the present week this Conven¬ 
tion shall dispense with all clerks of committees except 
the clerk of the Committee on Rules and a clerk for the 
Committee on the Order, Harmony and Consistency of 
the Whole Constitution. 

Resolved further, That the clerks of the Committees 
on Rules and of the Order, Harmony and Consistency 
of the Whole Constitution shall serve the chairmen of 
the other committees when their services are required. 

The resolution was referred to the Committee on 
Rules. 


ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 417, by Mr. Lowe, of Jefferson: 

To amend Seel ion 13 of an ordinance entitled “An 
ordinance to create and define the Executive Depart¬ 
ment.” 

The ordinance was referred to the Committee on 
Executive Department. 

COMMITTEE GRANTED LEAVE TO SIT DURING SESSION. 

On motion of Mr. Graham, of Talladega, the Com¬ 
mittee on Education was granted leave to sit during 
the morning session of to-day. 

RECONSIDERATION. 

Mr. Williams, of Elmore, moved to reconsider the 
vote by which subdivision 14 was lost on yesterday. 

The motion to reconsider was lost. 
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EEPOET OF THE COMMITTEE ON BULES. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, reported favorably the following reso¬ 
lutions, which were adopted: 

Resolution 228, by Mr. White: 

Resolved, That the President of this Convention ap¬ 
point a committee of five, whose duty it shall be to see 
that all articles adopted by this Convention are properly 
engrossed; said committee to be known as the Com¬ 
mittee on Engrossment. 

Resolution 229, by Mr. White : 

Resolved, That when any article has been adopted, 
300 copies thereof shall be printed for the use of the 
members of this Convention- 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, also reported the following resolution 
without recommendation: 

Resolution 213, by Mr. Fletcher: 

Whereas, This Convention was called chiefly to make 
a Constitution regulating suffrage and taxation; and 

Whereas, More than one-half of the time alloted for 
its work by the enabling act has been consumed in the 
passage of one article; and 

Whereas, Expedition is plainly essential to the carry¬ 
ing out of the purpose for which this Convention as¬ 
sembled, and to economize expenses to the State; and 

Whereas, It is believed that the consideration and 
disposition of the Suffrage article as soon as possible 
will greatly facilitate and hasten to completion the 
business now before the Convention; 

Therefore, lie it resolved, That after the adoption of 
the article now being discussed, the article on Suffrage 
shall be taken up for consideration, and continued until 
finally disposed of; 

Be it further resolved, That all articles heretofore 
made special orders shall be postponed and taken up in 
their regular order after the article on Suffrage shall 
have been adopted. 

Mr. Coleman, of Greene, offered the following amend¬ 
ment to resolution 213: 
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Amend by setting report of Suffrage and Elections 
for a special order on next Tuesday immediately after 
reading of the Journal. 

On motion of Mr. Pettus the resolution and amend¬ 
ment were laid upon the table. 

STENOGRAPHIC REPORT. 

Mr. Beddow called the attention of the Convention 
to certain errors in the stenographic report of the pro¬ 
ceedings of yesterday. 

The report was ordered corrected. 

Mr. Coleman, of Greene, moved to set the report of 
the Committee on Suffrage and Elections for special 
order after the consideration of the reports now on the 
table. 

On motion of Mr. Sanders the motion of Mr. Coleman 
of Greene was laid upon the table. 

I;NKIN ISII ED HUSIN' ESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Local Legislation. 

The question was upon the adoption of the amend¬ 
ment offered bv Mr. Smith, of Mobile, to subdivision 
19 . 

Mr. Evster offend the following substitute for sub¬ 
division 19 and {lending amendment: 

Resolved, That subdivision 19 of Section 1 1 m* stricken 
from said section. 

On motion of Mr. Dent the amendment and substitute 
wen* laid ujM>n the table. 

Mr. O’Neal, of Lauderdale, offered the following 
amendment to subdivision 19, which was adopted: 

Amend Section 1, subdivision 19, Article —, Local 
Legislation, by adding the word county before word 
township, and adding at end of said sulidivision the 
following: Except in cases in which the issuance of said 
bonds or other securities has been authorized by a vote 
of the duly qualified electors of such county, township, 
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city, town or village, at an election held for such pur¬ 
pose in the manner that may be prescribed by law; pro¬ 
vided the General Assembly may pass special laws to 
refund bonds issued before the date of the ratification 
of this Constitution. 

On motion of Mr. O’Neal, of Lauderdale, subdivision 
19, as amended, was adopted. 

Subdivision 20 was read at length as follows: 

Twentieth—Amending, confirming or extending the 
charter of any corporation or remitting the forfeiture 
thereof. 

Mr. O'Neal, of Lauderdale, offered the following 
amendment to subdivision 20: 

Amend subdivision 20 by inserting the words “pri¬ 
vate or municipal" between the words “any” and “cor¬ 
poration" in the first line. 

The amendment was accepted, and subdivision 20, as 
amended, was adopted. 

Subdivisions 21 and 22 were read at length as fol¬ 
lows, and adopted: 

Twenty-first—Creating, extending or impairing any 
lien. 

Twenty-second—Chartering or licensing any ferry, 
road or bridge. 

Subdivision 23 was read at length as follows: 

Twenty-third—Regulating the jurisdiction and fees 
•of Justices of the Peace, or the fees of Constables. 

Mr. Long, of Walker, offered the following amend¬ 
ment to subdivision 23: 

Amend subdivision 23 by striking out the words 
“jurisdiction or” in the twenty-eighth line. 

Mr. Watts moved to strike out the w'ord “and” and 
insert the word “or” after the word jurisdiction. 

The motion prevailed. 

Mr. NeSmith offered the following substitute for the 
amendment of Mr. Long, of Walker: 

To amend subdivision 23 of Section 1 so as to make 
the same read as follows: 23. Regulating the jurisdic¬ 

tion of Justices of the Peace, except in precincts, in 
whole or in part, within towns of 2,500 inhabitants or 
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more; and regulating the fees of Justices of the Peace 
or the fees of Constables. 

On motion of Mr. Watts the amendment and substi¬ 
tute were laid upon the table. 

Mr. Williams, of Marengo, offered the following 
amendment to subdivision 23: 

Amend by adding at end of subdivision 23 of Section 
1 the following: Except said office of Justice of the 
Peace may be abolished in certain sections. 

On motion of Mr. deGraffenried the amendment of 
Mr. Williams, of Marengo, was laid upon the table. 

Mr. Jones, of Hale, offered the following amendment 
to subdivision 23: 

Amend by striking out subdivision 23 of Section 1. 

On motion of Mr. Waddell the amendment of Mr. 
Jones, of Mibb, was laid m>on the table. 

On motion of Mr. O’Neal, of Lauderdale, subdivision 
23, as amended, was adopted. 

Kuldivision 24 was read at length as follows, and 
adopted : 

Twenty-fourth—Establishing separate school dis¬ 
tricts. 

Subdivision 25 was read at length as follows: 

Twenty-fifth—Establishing separate stock districts. 

Mr. Watts offend the following amendment to subdi¬ 
vision 25, which was road at length: 

Amend sulalivision 25 so as to read: Establishing dis¬ 
tricts in which stock shall or shall not run at large. 

On motion of Mr. Grant the amendment of Mr. Watts 
was laid upon the table. 

On motion of Mr. O’Neal, of Lauderdale, subdivision 
25 was adopted. 

Subdivision 26 was read at length as follows: 

Twenty-sixth—Creating, increasing or decreasing 
fees, percentage or allowances of public officers. No 
special, private or local law, except a law fixing the 
time of holding courts, shall be enacted in any case, 
which is provided for, by a general law, or when the re¬ 
lief sought can be given by any court of this State, aod 
the courts and not the General Assembly shall judge 
as to whether the matter of said law is provided for by 
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a general law, and as to whether the relief sought can 
be given by any court; nor shall the General Assembly 
indirectly enact any such special, private or local law 
by the partial repeal of a general law. The General As¬ 
sembly shall pass general laws for the cases enumer¬ 
ated in this section. 

On motion of Mr. Oates the supplementary report of 
the Committee on Legislative Department to the report 
of the Committee on Local Legislation was taken up 
and read as follows: 

Mr. President : 

Whereas, local legislative provisions have heretofore 
belonged to the Legislative Department of the Consti¬ 
tution; and 

Whereas, one of the standing committees of this Con¬ 
vention was given jurisdiction of local legislation, which 
led to some confusion in the introduction and reference 
of ordinances upon that subject to each of said commit¬ 
tees, and caused the Committee on Legislative Depart¬ 
ment to fully consider and draft a section, with numer¬ 
ous subdivisions, to report to the Convention for adopt¬ 
ion, and 

Whereas, the Committee on Local Legislation has 
made its report not embracing a number of matters 
which this committee maturely considered and desired 
shall be adopted; 

Now, in pursuance to an understanding and agree¬ 
ment with the chairman of that committee, your Com¬ 
mittee on the Legislative Department instruct me to re¬ 
port and recommend for adoption the following addi¬ 
tional restrictions upon the power of the Legislature 
to enact local, special or private laws to come in after 
the words “public officers” in subdivision 26 of Section 
1 of the article already reported by said committee, to- 
wit: 

Twenty-seven—Exemption of property from taxation 
or from levy or sale. 

Twenty-eighth—Exempting any person from jury, 
road or other civil duty. 
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Twenty-ninth—Laying out, opening, altering or work¬ 
ing roads or highways. 

Thirtieth—Providing for the management or support 
of any common or private school, ineorporatin the same 
or granting such school any privileges. 

Thirty-first—Granting any land owned by or under 
the control of the State, to any person or corporation. 

Thirty-second—Remitting fines, penalties or forfeit¬ 
ures. 

Thirty-third—Providing for the conduct of elections, 
or designating places of voting, or changing the boun¬ 
daries of wards, precincts, or districts, except on the or¬ 
ganization of new counties. 

Thirty-fourth—Restoring the right to vote to persons 
convicted of infamous crimes or involving moral turpi¬ 
tude. 

Thirty-fifth—Refunding money legally paid into the 
State Treasury. 

Your committee do not concur in Section 5 of said 
article as reported by the Committee on Local Legisla¬ 
tion, and recommends as a substitute therefor Section 
25 of Article IV of the present Constitution. 

Respectfu 1 ly subinitted, 

Wm, C. Oates, Chairman . 

Mr. O’Neal, of Lauderdale, chairman of the Commit¬ 
tee on Local Legislation, moved to accept the supple¬ 
mentary report of the Committee on Legislative Depart¬ 
ment, in so far as the same related to subdivisions 27 to 
35 inclusive. 

An objection was interposed, and the motion was 
withdrawn. 

Mr. Weatherly moved to take up the supplementary 
report of the Committee on Legislative Department and 
consider same immediately and that the consideration 
of subdivision 2(5 be postponed. 

The motion was lost. 

Mr. deGraffenreid moved to recommit subdivision 26 
to the Committee on Local Legislation. 

On motion of Mr. O’Neal, of Lauderdale, the motion 
of Mr. deGraffenried was tabled. 
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Mr. Samford moved to table subdivision 26. 

The motion was lost. 

Mr. O’Neal asked unanimous consent to withdraw all 
of subdivision 26 except the following words: 

Twenty-sixth—Creating, increasing or decreasing 
fees, percentage or allowances of public officers. 

Consent was granted, and subdivision 26, as amended, 
by the motion of Mr. O’Neal, of Lauderdale, was read 
as follows and adopted: 

Twenty-sixth—Creating, increasing or decreasing 
fees, percentage or allowances of public officers. 

The supplementary report of the Committee on Le¬ 
gislative Department was thereupon taken up and sub¬ 
division 27 was read as follows: 

Twenty-seven—Exemption of property from taxation 
or from levy or sale. 

Mr. Pillans offered the following amendment, which 
was accepted: 

Amend by striking out “exemption of” and inserting 
■“exempting." 

Subdivision 27, as amended, was adopted as follows: 

Twenty-seventh—Exempting property from taxation 
or from levy or sale. 

Subdivision 28 was read at length as follows and 
adopted: 

Twenty-eighth—Exempting any person from jury, 
road' or other civil duty. 

Subdivision 29 was read as follows: 

Twenty-ninth—Laying out, altering or working roads 
or highways. 

Mr. Weatherly moved to lay subdivision 29 on the 
table. 

The motion was lost. 

Mr. Dent offered the following amendment to subdi¬ 
vision 29, which was adopted: 

Amend by striking out subdivision 29 of Article under 
consideration. 

Subdivision 29 was stricken out. 

Subdivision 30 was read at length as follows: 


*4 
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Thirtieth—Providing for the management or support 
of any common or private school, incorporating the same 
or granting such school any privileges. 

Mr. Merrill offered the following amendment to sub¬ 
division 30: 

Amend subdivision 30 by adding at the end thereof 
“not now provided for by law.” 

On motion of Mr. White, subdivision 30 and pend¬ 
ing amendments were laid upon the table. 

Subdivision 31 was read at length as follow's: 

Thirty-first—Granting any land owned by or under 
the control of the State, to any person or corporation. 

Mr. Oates asked unanimous consent that the word 
“grant” be stricken out and the word “donating” in¬ 
serts! in lieu thereof. 

Consent was granted. 

Mr. Burns offered the following amendment to subdi¬ 
vision 31 : 

Add to 31: Except the biennial grants of State lands 
to Emma Sanson Johnson, the heroine of Black Creek. 

On motion of Mr. Heflin, of Chambers, the amend¬ 
ment offered by Mr. Burns was laitf upon the table. 

Mr. Oates moved that subdivision 31, as amended, be 
adopted. 

The motion prevailed, and subdivision 31, as amended, 
was adopted. 


UKUKSS. 

Pending tin* further consideration of the report of 
the Committee on Local Legislation, tin* hour of 1 o'clock 
]>. m. arrived, under the rules the Convention adjourned 
until 3:30 p. m. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 
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Messrs. President, 
Alrnon, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Carmichael (Colbert), 
Carnathon, 

Case, 

Cobh, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Elov, 

Eyster, 

Espy, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Greer (Calhoun), 


Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood. 

Howell, 

Howze, 

Inge, 

Jackson. 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
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Opp, 

Sentell, 

Palmer, 

Sloan, 

Parker (Cullman), 

Smith (Mobile), 

Pearce, 

Smith, Mac. A., 

Pettus, 

Smith, Morgan M., 

Phillips, 

Spragins, 

Pillansj 

Stewart, 

Pitts, 

Thompson, 

Porter, 

Vaughan, 

Procter, 

Waddell, 

Reese, 

Walker, 

Renfro, 

Watts, 

Robinson, 

Weaklev, 

Rogers (Lowndes), 

White, v 

Rogers (Sumter), 

Whiteside, 

Sam ford, 

Williams (BarbourJ, 

Sanders, 

Wilson (Clarke) 

Sanford, 

Wilson (Washington), 

Searcy, 

Selheimer, 

Winn—121. 


BBPORT OF STANDING COMMITTEES. 

Mr. Heflin, of Randolph, chairman of the Committee 
on Schedules, Printing and Incidental Expenses, sub¬ 
mitted the following report, which was laid upon the 
table and 300 copies ordered printed: 

SCHEDULE, PRINTING AND INCIDENTAL EXPENSES. 

Mr. President : 

The Committee on Schedule, Printing and Incidental 
Expenses have instructed me to make the following par¬ 
tial report, viz: 

The committee has audited the accounts hereto at¬ 
tached and find that the State of Alabama is indebted 
to the Brown Printing Co. of Montgomery, Ala., in the 
sum of $176.90 for printing. 

We find that the said State is indebted to J. W. Terry 
of Montgomery, Ala., for the use of .typewriter from 
May 24th to June 24th, in the sum of $5. 
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We find that the said State is indebted to Ed. C. 
Fowler Co., of Montgomery, Ala., in the sum of $8.60. 

We find that the said State is indebted to J. W. Terry 
of Montgomerj’, Ala., in the sum of $16 for services ren¬ 
dered Rules Committees up to May 27, 1901. 

We find that said State is indebted to W. W. Haygood 
of Montgomery, Ala., in the sum of $1.25. 

We find that said State is indebted to Miss Eunice 
Richards for typewriting done for Committee on Pre¬ 
amble and Declaration of Rights, in the sum of $7.50. 

We find that said State is indebted to Marshall & 
Bruce Co., of Nashville, Tenn., in the sum of $48.25. 

We find that said State is indebted to Ed C. Fowler 
Co. of Montgomery, Ala., in the sum of $4.75. 

We find that said State is indebted to Jos. E. Long- 
street in the sum of $8 for services rendered to the Com¬ 
mittee on Suffrage and Elections, in making 54 copies- 
of the report of said committee. 

We find that said State is indebted to Miss Georgia 
Connelly in the sum of $6 for stenographic work done 
for Committee on Suffrage and Elections. 

All of the above amounts are for printing done, for 
articles furnished State of Alabama for use of Constitu¬ 
tional Convention, and for services rendered to commit¬ 
tees of said Convention, and all of the above amounts 
are itemized, as shown bv bills hereto attached. Total 
amount $282.25, and we recommend the payment of the 
same, all of which is respectfully submitted. 

John T. Heflin, 

Chairman Committee on Schedule, Printing and Inci¬ 
dental Expenses. 

Mr. Proctor, chairman of the Committee on the 
Journal, reported favorably the following ordinance, 
which was laid upon the table, and 300 copies ordered 
printed: 

Ordinance 400, by Mr. Carmichael, of Colbert: 

To provide for the filing and arranging of the papers 
and documents pertaining to the Constitutional Con¬ 
vention by the secretary of the Convention; also to pro¬ 
vide for the delivery by the secretary of a correct copy 
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of the Journal of the Convention to the public printer, 
with a proper index thereto; also to provide for the 
superintendence of the printing of said Journal by the 
secretary; also to make appropriations for the compen¬ 
sation of said secretary for bis services. 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, That the Secretary of this Convention 
shall, within forty days after its adjournment, file, 
label and arrange the Journal of said Convention and 
all the papers and documents pertaining to said Con- 
tion, in the office of the Secretary of State. He shall 
also copy and deliver to the public printer the Journal 
of said Convention, with a proper index thereto within 
said forty days. lie shall also superintendent the print¬ 
ing, and read and correct the proof of said Journal. 

Be it further resolved, that for the services herein 
required of said Secretary lie shall receive the sum of 
$500, and upon the production by the said Secretary of 
the receipt of the Secretary of State for such papers, 
Journal and documents so minimi to be filed and 
libeled, together with the receipt of the public printer 
for a copy of the Journal of the Convention, the State 
Auditor shall draw his warrant upon the State Treasury 
for said amount herein provided, and the said warrant 
shall he paid by the State Treasurer. 

Be it further resolved, That there is hereby appro¬ 
priated out, of any money in the State Treasury not 
otherwise appropriated the sum of $500 for the com¬ 
pensation of tlie said Secretary for the said services 
herein required of him. 

fM't.NlSIII.lt BUSlX1CSS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Local Legislation. 

The question was upon sultdivision 32 of the supple¬ 
mentary report of the Committee on Legislative Depart¬ 
ment to the report of the Committee on Local Legisla¬ 
tion. 
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Subdivision 32 was read at length as follows, and 
adopted: 

Thirty-second—Remitting fines, penalties or forfeit¬ 
ures. 

Subdivision 33 was read at length as follows: 

Thirty-third:—Providing for the conduct of elections, 
or designating places of voting, or changing the boun¬ 
daries of wards, precincts, or districts, except on the or¬ 
ganization of new counties. 

Mr. Thompson offered the following amendment to 
•subdivision 33: 

Amend subdivision 33 by striking out the word “pro¬ 
viding for the conduct of electors or” in the first line. 

The amendment of^JMr. Thompson was lost. 

Mr. Parker, of Cullman, offered the following amend¬ 
ment to subdivision 33, which was adopted: 

Amend subdivision 33 by adding to the same the 
words “and changing the lines of old counties.” 

On motion of Mr. Oates subdivision 33, as amended, 
was adopted. 


RECONSIDERATION. 

Mr. Cobb moved to reconsder the vote by which sub¬ 
division 33 was adopted. 

The motion of Mr. Cobb, under the rules, goes over 
until to-morrow. 

Subdivision 34 was read at length as follows: 

Thirty-fourth—Restoring the right to vote to persons 
convicted of infamous crimes or involving moral turpi¬ 
tude. 

Mr. Watts offered the following amendment to sub¬ 
division 34, which was adopted. 

Amend subdivision 34 by inserting “crimes” between 
“or" and “involving.” 

Subdivision 34, as amended, was adopted. 

Subdivision 35 was read at length as follows: 

Thirty-fifth—Refunding money legally paid into the 
State Treasury. 

Subdivision 35 was, on motion of Mr. Vaughan, laid 
upon the table. 
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Mr. Blackwell offered the following amendment to 
constitute a new subdivision to Section 1: 

Amend Section 1 of report of Committee on Local 
Legislation, after line 14, subdivision 35: “Declaring 
who shall be liners between counties."’ 

On motion of Mr. Eyster the amendment was adopted. 

Mr. Davis, of Etowah, offered the following amend¬ 
ment, to constitute a new subdivision of Section 1: 

Amend Section 1 by adding after subdivision 36:' 

“Thirty-seventh—Regulating the catching or hunting 
of game." 

On motion of Mr. dgGralfcnried, the amendment was 
laid upon the table. 

On motion of Mr. O’Neal, of Lauderdale, the latter 
part of subdivision 26, which will constitute the latter 
paragraph of Section 1, which was temporarily passed 
this morning, was taken up and read at length as fol¬ 
lows: 

No special, private or local law, except a law fixing 
the time of holding courts, shall be enacted in any case,, 
which is provided for by general law, or when the relief 
sought can Is* given by any court of this State, and the 
courts and not the General Assembly shall judge as to 
whether the matter of said law is provided for by a gen¬ 
eral law and as to whether tin* relief sought can be given 
by any court; nor shall the General Assembly indirectly 
enact any such special, private or local law by the par¬ 
tial repeal of a general taw. The General Assembly 
shall pass general laws for the cases enumerated in 
this section. 

Mr. Pett.us offered the following amendment, which 
reads as follows: 

Amend article on Local Legislation by striking from 
the projmsed ordinance the word “and the courts and 
not the General Assembly shall judge as to whether the 
matter of said law is provided for by a general law, and 
as to whether the relief sought can be given by any 
court,” in lines 35. 36 and 37 of suIkIi vision 26 of Sec¬ 
tion 1, jmge 5, of the proposed article. 

Mr. Oates offered the following amendment to the 
amendment offered by Mr. Pettus: 
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Amend subdivision 26 of Section 1 by striking out ail 
that portion of said subdivision after the word “State'* 
in line 35, down to and including the word “court” in 
line 37, and insert in lieu thereof the following: 

Sec. — There shall be appointed in each House of 
the Legislature a standing committee on Local and Pri¬ 
vate Legislation; the House committee to consist of 
nine Representatives; and the Senate committee of five 
Senators. No local or private bill shall be passed by 
either House until it shall have been referred to such 
committee thereof, and shall have been reported back 
with recommendation in writing that it do pass, stating 
the reasous therefor, and why the end to be accomplished 
could not lie reached by a general law, or by proceed¬ 
ing in court, or if the recommendation of the committees 
be that the bill do not pass, then it shall not pass the 
House to which it is so reported, unless it be voted for 
by a majority of all the members elected thereto. 

The amendment of Mr. Oates was lost. 

The question recurred upon the adoption of the 
adoption of the amendment by Mr. Pettus. 

The amendment of Mr. Pettus was lost. 

Mr. Watts moved to adopt the latter part of the sub¬ 
division 20, which will constitute the latter paragi*aph 
of Section 1. 

The motion prevailed and the latter part of subdivi¬ 
sion 20, which constitutes the latter part of Section 1, 
was adopted. 


reconsideration. 

Mr. Malone gave notice that on to-morrow he would 
move to reconsider the vote by which the latter part 
of subdivision 20 was adopted. 

section two. 

Sec. 2. No special, private or local law shall be 
passed on any subject not enumerated in Section 1 of 
this article, except in reference to fixing the time of 
holding courts, unless notice of the intention to apply 
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therefor »traU have been published, without cost to the 
State, in the county or counties where the matter or 
thing to be affected may be situated, which notice shall 
State the substance of the proposed law, and be published 
at least once a week for four consecutive weeks in some 
newspaper, or if there is no newspaper published in'the 
county, hy posting the said notice for four consecutive 
week as five different public places in the county or 
counties, prior to the introduction to the bill; and the 
evidence that said notice has been given shall l»e ex¬ 
hibited to each House of the General Assembly, and the 
fact of said notice spread upon the Journal. The courts 
shall pronounce void every local law whith the Journals 
do not affirmatively show was passed in accordance with 
the provisions of this Section. 

Was read at length. 

Mr. Samford moved the adoption of Section 2. 

The motion prevailed, and Section 2 was adopted. 

SECTION THREE. 

Sec. 3. The General Assembly may repeal any spe¬ 
cial, private or local law upon notice l>eing given and 
shown, as provided in the last preceding section. 

Was read at length. 

Mr. Handers offered the following amendment to Sec¬ 
tion 3: 

Amend Section 3 by adding after the word “repeal, 
in the first line thereof the following words: “Or modify 
by a special, private or local law.” 

The amendment was adopted, and S«*ction 3, as 
amended, was adopted. 

SECTION FOUR. 

See. 4. The operation of no general law shall be sus¬ 
pended for the benefit of any individual, corporation, 
association, town, city, county or township, nor shall 
any individual, corporation, association, town, city, 
county or township be exempted from the operation of 
any general law. 
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Was read at length. 

Mr. Sanders offered tbe following amendment tP Sec¬ 
tion 4: 

Amend Section 4 by adding thereto the following 
words: Provided, that nothing in this section or arti¬ 
cle shall affect the right of the Legislature to enact 
local laws regulating or prohibiting the liquor traffic. 

ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Ixn-al Legislation, the hour of 6 o’clock 
p. m. having arrived, under the rules, the Convention 
adjourned until to-morrow morning at 9:30. 


FORTY-SECOND DAY. 

Convention Hall. 

Montgomery, Ala.. Thursday, July 11, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Bix of the city. 

BOLL CALL. 

On a call of the roll of the Convention the following 


delegates answered to their 

names, which constituted a 

quorum: 

Messrs. President, 

Blackwell, 

Almon, 

Boone, 

Ashcraft, 

Brooks, 

Banks, 

Browne, 

Barefleld, 

Bulger, 

Bartlett. 

Burnett, 

Beavers, 

Burns, 

Beddow, 

Bvars, 

Bethune, 

Card on, 
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Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Cobb, 

Cofer, 

Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 


Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 



Constitutional Convention. 


701 


Palmer, 

Smith, Mac. A. 

Parker (Elmore), 

Smith, Morgan M., 

Pearce, 

Sorrell, 

Pettus, 

Spears* 

Phillips, 

Spragins, 

Pillans, 

Stewart, 

Pitts, 

Tayloe, 

Porter, 

Thompson, 

Proctor, 

Vaughan, 

Ren f roe, 

Waddell, 

Reynolds (Chilton), 

Walker, 

Robinson, 

Watts, 

Rogers (Lowndes), 

Weakley, 

Rogers (Sumter), 

Weatherly, 

Samford, 

White, 

Sanders, 

Whiteside, 

Sanford, 

Williams (Barbour), 

Searcy, 

Williams (Marengo), 

Selheimer, 

Williams (Elmore), 

Sen tell, 

Wilson (Clarke), 

Sloan, 

Wilson (Washington), 

Smith (Mobile), 

Winn—138. 


LEAVE OF ABSENCE 


Was granted to Messrs. Sollie for to-day, and Opp for 
Tuesday and Wednesday last; to Mr. Spears indefinitely. 

REPORT OF THE COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report, that 
they have examined the Journal for the forty-first day 
of the Convention, and found the same to be correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

The report was concurred in. 
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reconsideration . 

Mr. Malone moved to reconsider tin* vote by which 
the latter part of subdivision 2<>, which constitutes the 
latter part of Section 1, was on yesterday adopted. 

QUESTION OF PERSONAL I'KIVILEUE. 

Mr. O’Neal, of Lauderdale, arose to a question of per¬ 
sona] privilege and proceeded to state his question of 
privilege as follows: 

I rise to a question of personal privilege. In my open¬ 
ing remarks I expressly disclaimed any purpose to im¬ 
pugn the motives of any delegate in this Convention. I 
expressly and emphatically stated that I did not doubt 
that every member of this body was actuated by the 
highest, most patriotic and most conscientious motives. 
Notwithstanding that statement, the distinguished gen¬ 
tleman from Mobile has seen fit to make a personal as¬ 
sault upon myself, and to state to this Convention that 
I am essaying the role of a prophet, that I am seeking 
to dictate what action they shall take in this matter. I 
protest that there is nothing in what I said which would 
warrant any such construction. I do not think this is 
a proper forum to bandy epithets with any gentleman, 
but if the gentleman from .Mobile meant to intimate 
that my motives were not as conscientious and that my 
purposes were not as high as his were or any other dele¬ 
gate’s he states what he knows is without foundation 
in facts and what was not warranted by anything in 
this discussion. He lias attempted to make me the 
subject of ridicule and to say that I am proposing to lay 
down the law to this Convention, and force them 
to adopt a provision against their judgment. I 
think that remark was unwarranted. I was sim¬ 
ply undertaking to do my duty as my conscience 
dictated, and according to the lights before me. 

I was simply defending the report of my com¬ 
mittee, on grounds which I believed to be just and merit¬ 
orious. I expressly disclaim any intention to impugn 
the motives of any gentleman, and yet that declaration 
did not seem to satisfy the gentleman, and he has gone 
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out of his wav to make an assault upon me, which I 
think is absolutely as unwarranted as it is unjust, and 
I am surprised that a gentleman of his high character 
would do it under any circumstances. 1 stated to him 
expressly that it was not the purpose of the committee 
to attack any law that now exists by which the city of 
Mobile used its liquor licenses for the public schools, 
but that they had made a combination to strike out a 
certain section. That is true and every gentleman 
knows it to be true. I did not say that he was a party 
to the combination, but tlx* vote of every member from 
that district indicated that such a combination had been 
made. I saw some gentlemen going around rallying the 
forces from that section, wanting them to vote against 
the subdivision, and there was a solid vote against the 
provision. 

Mr. Williams, of Marengo, also arose to a question 
of privilege, and stated that the gentleman, Mr. O’Neal, 
of Lauderdale, was in error when he assertd that all of 
the members of the Constitutional Convention from the 
First Congressional district voted to strike out Section 
14. Mr. Williams did not vote to strike out Section 14. 

The question recurred upon the motion of Mr. Malone 
to reconsider the vote by which the latter part of Sec¬ 
tion 1 was adopted. 

The motion prevailed: Yeas, S3; nays, 51. 


Messrs. Ashcraft, 
Banks, 

Barefield, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burns, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Cobb, 


Cunningham, 

1 lent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Fitts, 

Foshee, 

Foster. 

Freeman, 

Gilmore, 

Graham (Montgomery), 



704 


Journal of Alabama 


Grant, 

Grayson, 

Greer (Perry), 
Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Howell, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Ledbetter, 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Murpkree, 

NeSmith, 


Messrs. President, 
Almon, 

Beddow, 

Burnett, 

Byars, 

Cardon, 

Carnathon, 

Case, 


Norwood, 

Oates, 

Opp, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Reese, 

Renfro, 

Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanford, 

Searcy, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M. 
Sorrell, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Weatherly, 

Williams (Elmore), 
Wilson (Clarke), 
Winn—83. 

NAYS. 

Cofer, 

Coleman (Walker), 
Davis (DeKalb), 
Davis (Etowah), 
Espy, 

Ferguson, 

Fletcher, 

Glover, 
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Graham (Talladega), 
Greer (Calhoun), 
Haley, 

Handley, 

Hinson, 

Hood, 

Howze, 

Jones (Montgomery), 
Kyle, 

Leigh, 

Long (Butler), 

Lowe (Lawrence), 
Miller (Marengo), 
Moody, 

Norman, 

O’Neill (Jefferson), 
O’Neal (Lauderdale), 
Phillips, 


Porter, 

Proctor, 

Reynolds (Chilton), 
Sanders, 

Sanford, 

Selheimer, 

Spears, 

Spragins, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Washington) —51. 


Mr. Jones, of Hale, moved to reconsider the vote by 
which subdivision 23 was adopted on yesterday. 

The motion prevailed. 

Mr. Cobb moved to reconsider the vote by which sub¬ 
division 33 was adopted on yesterday. 

The motion of Mr. Cobb was lost. 

The regular order was demanded, which was the 


REPORT OF STANDING COMMITTEES. 


Thereupon the call of the standing committees was 
ordered. 

The committee's reported as follows: 

REPORT OF COMMITTEE ON RULES. 


Mr. Smith, acting chairman of the Committee on 
Rules, reported (he following resolution favorably : 

Resolution 237, by Mr. deGraffenried: 

Resolved. That after the present week this Conven¬ 
tion shall dispense with all clerks of committees, except 
the clerk of the Committee on Rules and a clerk for the 
Committee on the Order, Harmony and Consistency of 
the Whole Constitution. 


45 
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Resolved further, that the clerks of the Committee on 
Rules and of the Order, Harmony and Consistency of 
the Whole Constitution shall serve the chairman of the 
other committees when their services are required. 

Mr. Proctor offered the following amendment: 

Amend resolution by inserting after the words Order, 
Harmony and Consistency of the Whole Constitution, 
in the first section, the words “and clerk of the Com¬ 
mittee on Journal. ,T 

Mr. Howell offered the following substitute for reso¬ 
lution 237 and the amendment: 

Whereas, The session of this Convention is being pro¬ 
tracted much longer than was anticipated, and the ex¬ 
penses of the same are already beyond what was ex¬ 
pected; be it 

Resolved, That a special committee of five be ap¬ 
pointed by the President to investigate and report at 
the earliest practicable day the advisability of reducing 
the number of employee* of the Convention, and cutting 
down the exj>en*ses of the same. 

Mr. dedraffenried moved to table the substitute. 

The motion was lost: Yeas, 37; nays, 91. 


Messrs. Almon, 
Barefield, 

Bethune, 

Brooks, 

Bulger. 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Cofer, 

Coleman (Walker), 
Craig, 

Cunningham, 

deGraffenried, 

Eystet, 

Glover, 

Inge, 


YEAS. 

Jones (Bibb), 

Jones (Hale), 

Kirk, 

Leigh, 

Long (Butler), 
Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

Parker (Cullman), 
Proctor. 

Reynolds (Chilton), 
Reynolds (Henry), 
Smith (Mobile), 
Spragins, 

Stewart, 

Studdard, 
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Tayloe, Williams (Barbour), 

Waddell, Wilson (Washington)—37. 

Weatherly, 


Messrs. President, 
Ashcraft, 

Banks, 

Beddow, 

Blackwell, 

Boone, 

Burnett, 

limns, 

Byars, 

Cardon, 

Case, 

Cobb, 

Davis (Etowah), 

Dent, 

Duke, 

Eley, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega). 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 


NAYS. 

Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Jackson. 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Kirkland, 

Kyle, 

Ledbetter, 

Long (Walker), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 
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Pillans, 

Porter, 

Banders, 

Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith, Mac. A.. 

Smith, Morgan M., 

Sorrell, 

Spears, 

Mr. Heflin, of Chambers, moved to recommit the 
resolution, amendments thereto, and substitute, to the 
Committee on Rules. 

The motion was lost. 

Mr. Howell moved the adoption of the substitute, 
which motion prevailed, and the substitute was adopted. 

COMMITTEE ON IMPEACHMENTS. 

Mr. Hood, chairman of the Committee on Impeach¬ 
ments, submitted the following report, which was read 
at length, and laid upon the table, and 300 copies ordered 
printed: 

REPORT OF THE COMMITTEE ON IMPEACHMENTS. 


Thompson, 

Vaughan, 

Walker, 

Watts, 

Weaklev, 

White, 

Whiteside, 

Williams (Marengo), 
Wilson (Clarke). 
Winn—1)1. 


Mr. President: 

The Committee on Impeachments instructs me to re¬ 
port the ordinance hereto appended, to take the place 
of Article VII of the present Constitution: 

The material changes are as follows: 

Section 1. The words “Lieutenant Governor,” “Com¬ 
missioner of Agriculture and Industries” are inserted; 
“habitual drunkenness” is omitted, and the following 
inserted in lieu thereof: “Or intemperance in the use 
of intoxicating liquors or narcotics to such an extent, 
in view of the dignity of the office and importance of 
its duties, as unfits the officer for the discharge of such 
duties.” 
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Section 2. Tlie word ‘‘sheriffs” is inserted. 

Section 3. The word “sheriffs” is omitted; “County 
Superintendents of Education” and “ County Solicit* 
ors” inserted. The impeachment of all officers of incor¬ 
porated cities and towns is provided for. 

Section 4. This is identical with Section 4 of the 
article in the present Constitution. In this connection, 
the committee reports favorably ordinance No. 404, of¬ 
fered by Mr. Coleman, of Walker, providing for the 
amendment of that part of Section 28, Article V adopted, 
by this Convention, which is as follows: 

“And the Governor, when satisfied after hearing the 
Sheriff, that he should he impeached, may suspend him 
from office until the impeachment proceedings are de¬ 
cided.” 

But two other ordinances have been referred to this 
committee, which have been duly considered, and the 
principles contained in the same incorporated in the 
article, hence they are herewith returned to the Con¬ 
vention. 

O. It. Hood, Chairman. 

Mr. President: 

The undersigned, members of the Committee on Im¬ 
peachments, do not concur in the report, of the majority 
as to Sections 1. 2 and 3, and in lieu thereof we recom¬ 
mend the following: 

Section 1. The Governor, Lieutenant Governor, Sec¬ 
retary of State, Treasurer, Auditor, Attorney General, 
Superintendent of Education, Commissioner of Agricul¬ 
ture and Industries, and Judges of the Supreme Court,, 
may be removed from office for wilful neglect of duty, 
corruption in office, habitual drunkenness, incompe¬ 
tency, or any offense involving moral turpitude while in 
office, or committed under color thereof, or connected 
therewith, by the Senate, sitting as a court for that pur¬ 
pose. under oath or affirmation, on articles or charges 
preferred bv the House of Representatives. 

See. 2. The Chancellors, Judges of the Circuit Courts, 
Judges of Probate Courts. Solicitors, and Judges of the 
inferior courts, from which an appeal niav be taken di- 
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rectly to the Supreme Court, may be removed from 
office for any of the causes specified in the preceding 
Section, by the Supreme Court, under such regulations 
as may be prescribed by law. 

Sec. 3. The Sheriffs, clerks of the Circuit or other 
courts of like jurisdiction, of Criminal Courts, Tax Col¬ 
lectors, Tax Assessors, County Treasurers, County Su¬ 
perintendents of Education, County Solicitors, Coro¬ 
ners, Justices of the Peace, Notaries Public, Constables, 
and all other county officers; Mayors, intendants of in¬ 
corporated cities and towns in this State, may be re¬ 
moved from office for any of the causes specified'in Sec¬ 
tion 1 of this article, by the Circuit or other courts of 
like jurisdiction, or Criminal Courts of the county in 
which said officers hold their offices, under such regula¬ 
tions as may be prescribed by law; provided, that the 
right of trial by jury and appeal in such cases l>e se¬ 
cured. 

We are aware that the change, as made by the ma¬ 
jority in section 1, was done to try to remedy the defect 
as shown by the opinion of the Supreme Court in the 
Robinson case. We are unable to see how the change 
remedies the difficulty, and therefore recommend the 
adoption of the section as found in the Constitution of 
1875, with the addition of Lieutenant-Governor and 
Commissioner of Agriculture and Industries. 

As to Sections 2 and 3, the minority dissent from the 
action of the majority in transposing the word “Sher¬ 
iffs” from Section 3 to Section 2, and the section, as 
recommended by the minority, is the same as in your 
Constitution. 

The effect of the adoption of the majority report will 
be to take the impeachment of the Sheriffs out of the 
hands of the local community which elected them, and 
place it in the Supreme Court, and, it will be observed, 
that this is not limited to cases arising from negligence 
in allowing a prisoner to be lynched, but for any cause 
whatever, which we insist is not demanded by anv con¬ 
dition that has ever existed in our State or which is at 
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all likely to ever occur, and therefore we submit that 
the provisions of the Constitution of 1875 should not 
be changed. 

J. F. Thompson, 

J. J. Robinson, 

C. L. Haley, 

Mac. A. Smith, 

T. L. Long. 

AN ORDINANCE. 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, that Article VII of the Constitution be 
stricken out, and the following article inserted in lieu 
thereof: 


ARTICLE — 


IMPEACHMENTS. 

Section 1. The Governor, Lieutenant Governor, Sec¬ 
retary of State, Auditor, Treasurer, Attorney General, 
Superintendent of Education, Commissioner of Agri¬ 
culture and Industries, and Judges of the Supreme 
Court, may he removed frojn office for wilful neglect of 
duty, corruption in office, incompetency, or intemper¬ 
ance in the use of intoxicating liquors or narcotics to 
such an extent, in view of the dignity of the office and 
importance of its duties, as unfits the officers for the 
discharge of such duties, or for any offense involving 
moral turpitude while in office, or committed under 
color thereof or connected therewith, by the Senate, sit¬ 
ting as a court for that purpose, under oath or affirma¬ 
tion, on articles or charges preferred by the House of 
Representatives. 

Sec. 2. The Chancellors, Judges of the Circuit Court, 
Judges of Probate, Sheriffs, Solicitors of the Circuits, 
and Judges of the inferior courts, from which an appeal 
may be taken directly to the Supreme Court, may be 
removed from office for any of the causes specified in 
the preceding section, by the Supreme Court, under such 
regulations as may be prescribed by law.i 
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Sec. 3. The Clerks of the Circuit or courts of like 
jurisdiction, of Criminal Courts, Tax Collectors, Tax 
Assessors, County Treasurers, County Superintendents 
of Education, County Solicitors, Coroners, Justices of 
the Peace, Notaries Public, Constables and all other 
county officers, Mayors, intendants and all other officers 
of incorporated cities and towns in this State, may be 
removed from office for any of the causes specified in 
Section 1 of this Article, by the Circuit or other courts 
of like jurisdiction, or Criminal Court of the county in 
which such officers hold their office, under such regula¬ 
tions as may be prescribed by law; provided, that the 
right of trial by jury and appeal in such cases be se¬ 
cured. 

See. 4. The penalties in cases arising under the three 
preceding sections shall not extend beyond removal 
from office, and disqualifications from holding office, 
under the authority of this State, for the term for which 
he was elected or appointed, but the accused shall be 
liable to indictment and punishment as prescribed by 
law. 

Mr. Hood, chairman of the Committee on Impeach¬ 
ments, also reported favorably the following ordinance, 
which was read at length a second time and laid upon 
the table, and 300 copies were ordered printed. 

Ordinance 404, by Mr. Coleman, of Walker: 

Whemis, Ample provision is made by law for the im¬ 
peachment. of officers, and 

Whereas, It is contrary to the policy of this govern¬ 
ment that any part of the powers of one department 
should be exercised by an officer of another department, 
and 

Whereas, It is contrary to the spirit of our institu¬ 
tions that any person should be punished before trial; 

Now, Therefore be it ordained by the people of Ala¬ 
bama, in Convention asembled, That the following part 
of Section 28 of Article V, adopted by this Conven¬ 
tion be and the same is hereby annulled, to-wit: “And 
the Governor, when satisfied after hearing the Sheriff, 
that lie should be impeached, may suspend him from 
office until the impeachment proceedings are decided." 
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RESOLUTIONS ON FIRST READING. 

The following resolutions were offered, severally read 
one time at length, and referred to appropriate com¬ 
mittees, as follows: 

Resolution 238, by Mr. Cofer: 

Be it resolved, That from and after the present week 
the services of five of the pages of this Convention be 
dispensed with, and that the President be directed to 
discharge five of the pages now in attendance upon this 
Convention in order to save unnecessary expenses. 

The resolution was referred to a special committee. 

Resolution 239, by Mr. Long, of Walker: 

Whereas, There is too much expense attached to the 
running of the Convention; therefore be it 

Resolved, That a committee of five be raised to say 
who are orators and who are not orators, and to allot to 
the orators a time during which each day they and one- 
half of the stenographers may repair to the Senate cham¬ 
ber, and there let the orators deliver themselves of their 
eloquence, and that, the Convention proceed to work 
during such time. 

The resolution was referred to a special committee. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Local Legislation. 

The question recurred upon the motion of Mr. Jones, 
of Hale, to reconsider the vote by which subdivision 23 
was adopted. 

The motion prevailed, and subdivision 23 was recon¬ 
sidered, which reads as follows: 

Twenty-three.—Regulating the jurisdiction and fees 
of Justices of the Peace or the fees of Constables. 

Mr. Jones, of Hale, offered the following substitute 
to subdivision 23, which was adopted: 

Increasing the jurisdiction and fees of the Justices of 
the Peace, or the fees of Constables. 

Sudbivision 23, as amended, was adopted. 
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The question recurred upon the consideration of the 
latter part of Section 1, which was reconsidered by the 
motion of Mr. Malone. 

Mr. Sanders offered the following amendment to the 
subdivision : 

Amend subdivision 26 by adding thereto the follow¬ 
ing words: Provided that nothing in this section or 
article shall effect the right of the Legislature to enact 
local laws regulating or prohibiting the liquor traffic; 
provided that notice is given as required in Section 2 of 
this article. 

Mr. Wilson, of Clarke, offered the following amend¬ 
ment to the amendment offered by Mr. Sanders: 

Amend by striking out the words“and the courts and 
not the General Assembly shall judge as to whether the 
matter of said law is provided for by a general law and 
as to whether the relief sought, can Ik? given by any 
court. 

Mr. Dent moved to table the subdivision and pending 
amendments. 

UKCKSS. 

Pending the further consideration of the report of the 
Committee on Local Legislation, the hour of 1 o‘clock 
p. in. having arrived, under the rules, the Convention 
adjourned until 3:30 this afternoon. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 

Messrs. President, R art let t, 

Alraon, Reavers, 

Ashcraft, Reddow. 

Banks, Rethune, 
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Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Caruathon, 

Case, 

Cobb, 

Cofer, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fitts, 

Fletcher, 

Foshec. 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Randolph), 
Henderson, 

Hinson, 


Hodges, 

Hood, 

Dowell, 

Howze, 

luge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 

M acdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin. 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

Palmer, 

Parker (Cullman), 
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Parker (Elmore), 
Pearce, 

Pefctus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Henry), 
Robinson, 
lingers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Sellieimer, 

Sen tell, 

Sloan, 


Smith (Mobile), 

Smith, Mac. A. 

Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Washington). 
Winn—132. 


U N FINISH El* Bl'SIXKSS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Local Legislation. 

The question was upon the motion of Mr. Dent to 
table the latter part of Section 1 and the pending 
amendments thereto. 

By unanimous consent the motion was withdrawn. 

Mr. Harrison moved to table the amendments, and 
the latter part of Section 1. 

Division of the question was demanded. 

The question recurred upon the motion to table the 
amendment offered by Mr. Wilson, of Clarke. 

The motion prevailed, and the amendment was lost. 

Mr. Harrison moved to table the amendment offered 
by Mr. Sanders. 

The motion was lost. 

Mr. narrison moved to table the latter part of Sec¬ 
tion 1. 
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The motion was lost. 

The question then recurred upon the adoption of the 
amendment to the latter part of Section 1. 

Mr. O’Neal, of Lauderdale, moved to adopt the 
amendment offered by Mr. Sanders. 

The motion prerailed, and the amendment was 
adopted. 

Mr. Robinson offered the following amendment: 

Amend by striking out after the word “State,” iu the 
thirty-fifth line, down to and including the word “court” 
in thirty-seventh line, and insert: “Unless every such 
special, private or local law shall contain recital that 
notice has been given as provided by Section 2 of this 
article, and that the matter of such special, private or 
local law cannot be provided for by general law, and 
that the relief sought therein cannot be given by any 
court.” 

The amendment was lost. 

Mr. Reese offered the following amendment to the lat¬ 
ter part of Section 1, which was read at length: 

Amend last paragraph of Section 1 by striking out 
the word “fixing” in line thirty-three, and inserting in 
lieu therefor: “Regulating the creation, practice or.” 

The amendment was adopted. 

Mr. O’Neal, of Lauderdale, moved that the latter 
part of Section 1, as amended, be adopted. 

The motion prevailed, and the latter part of Section 1 
was adopted. 

Mr. O’Neal, of Lauderdale, moved that Sectjon 1, as 
. amended, be adopted. 

The motion prevailed, and Section 1 was adopted. 
reconsideration. 

Mr. deGraJTenried gave notice that on to-morrow he 
would move to reconsider the vote by which the latter 
part of Section 1 was adopted. 

section four. 

Sec. 4. The operation of no general law' shall be sus¬ 
pended for the benefit of any individual, corporation, 
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association, town, city, county or township, nor shall 
any individual, corporation, association, town, city, 
county or township be exempted from the operation of 
any general law. 

Was read at length. 

The question was upon the pending amendment of¬ 
fered by Mr. Handers to Section 4. 

The amendment was read at length as follows: 

Provided, That nothing in this section shall affect the 
right of the Legislature to enact local laws regulating 
or prohibiting the liquor traffic. 

Mr. Ashcraft offered the following amendment to the 
amendment offered by Mr. Sanders: 

Amend Itv adding: “Except as in this article other¬ 
wise provided.” 

The amendment to the amendment was adopted. 

Mr. Watts moved to table the amendment offered by 
Mr. Handers. 

The motion was lost. 

The question recurred upon the amendment as 
amended. 

The amendment was adopted. 

Mr. Dent offered the following amendment to See- 
tion 4: 

Amend Section 4 of the Article on Local Legislation 
as follows: Strike out the following words: “Town, city, 
county or township as these words appear in lines two 
and three, and also to add the word “private” before 
the word “corporation” in the same line; and also to 
further add the word “or” before the word “association” 
in the same lines. 

Mr. Waddell moved to fable the amendment offered 
by Mr. Dent. 

The motion was lost. 

The question recurred on the adoption of the amend¬ 
ment offered by Mr. Dent. 

The amendment was adopted. 

Mr. Sanders offered the following substitute for Sec¬ 
tion 4 and pending amendments: 

Sec. 4. No bill introduced as a general law into 
either House of the General Assembly shall be so 
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amended as to except from its operation any individual, 
association, corporation, municipality, county or town¬ 
ship, and no general law in force shall be amended by 
excepting from its provisions any individual, associa¬ 
tion, corporation, municipality, county or township. 

On motion of Mr. deGraffenried the substitute was 
laid upon the table. 

Mr. Parker, of Cullman, called for the previous ques¬ 
tion (m the adoption of the section as amended, and the 
call was sustained. 


a ECO NSI DERATION. 


Mr. Sam ford moved that the rules be suspended and 
that the vote by which the previous question was adopted 
be reconsidered. 

The motion prevailed, and the rules were suspended 
and the vote by which the previous question was 
ordered was reconsidered. 

M r. Sam ford moved that the vote by which the amend¬ 
ment of Mr. Sanders was adopted be reconsidered. 

The motion prevailed. 

Mr. Sam ford moved to table the amendment ottered 
by Mr. Sanders. 

The motion prevailed, and the amendment was laid 
upon the table. 

Mr. Samford offered the following amendment to Sec¬ 
tion 4: 

Amend by adding ‘‘except as in this article* otherwise 
provided.” 

The amendment was adopted. 

Section 4, as amended, was thereupon adopted. 


SECTION FIVE. 

Was read at length, as follows: 

See. 5. The General Assembly may, by general law, 
confer upon Courts of County Commissioners, Boards 
of Revenue or other courts, such power of local legisla¬ 
tion and administration, /touching all matters and 
things not provided for bv general Iuav, and not incon- 
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sistent with the provisions of this Constitution, as the 
General Assembly may from time to time deem expedi¬ 
ent. 

The supplementary report of the Committee on Legis¬ 
lative Department to the report of the report of the 
Committee on Local Legislation was read at follows: 

Your committee do not concur in Section 5 of said 
article as reported by the Committee on Local Legisla¬ 
tion, and recommends as a substitute therefor Section 25 
of Article IV of the present Constitution. 

Hesj>eet f u 1 Iv su bm it ted, 

Wm. C. Oaths, Chairman. 

ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Local Legislation, the hour of 6 o'clock 
p. m. arrived, and under the rules, the Convention ad¬ 
journed until 9:30 o'clock to-morrow morning. 


FOKTY-THIKI) DAY. 

Convention Hall. 

Montgomery, Ala., Friday, July 12, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by ltev. Mr. Dix of the city. 


ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 


Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 
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Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham. 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant. 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handlev, 

Harrison, 

Heflin (Randolph), 
Hinson, 

46 


Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh. 

Locklin, 

Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo). 
Miller (Wilcox), 
Moody, 

Murphree, 

XeSmith, 

Norman, 

Norwood, 

Oates. 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
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Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Renfro, 

Reynolds (Chilton) 
Reynolds (Henry), 
Robinson, 

Royers (Lowndes), 
Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 


Smith, Morgan M. y 
Sorrell, 

Spears, ■ 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo). 
Williams ('Elmore), 
Wilson (Washington) 
WIXX—137. 


LEAVE OF ABSENCE. 


Was granted to Messrs. Wilson of Clarke indefinitely; 
Craig for Saturday and Monday; Tayloe for Satur¬ 
day; Kirkland for to-dav and to-morrow; Reynolds of 
Ilenrv for to-day and to-morrow; Bethune for Saturday; 
Kyle for Saturday, Monday and Tuesday; Burnett for 
to-morrow; Foshee for to-day and to-morrow; Searcy 
for to-day and to-morrow; Fain, assistant door keeper, 
for to-morrow; Duke indefinitely; Sol lie for to-day and 
to-morrow; and Williams of Elmore for to-morrow; 
Harrison for to-morrow; Jackson for Saturday and 
Monday; Renfro for to-day and Sat unlay; Macdonald 
for this afternoon; Sloan for to-morrow and Monday; 
Weatherly for this afternoon; Morrisette indefinitely on 
account of sieknees; Vaughan for Saturday and Mon¬ 
day. 
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REPORT OF COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the forty-second 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John V . Proctor, Chairman. 

The report of the committee was concurred in. 

RESOLUTIONS. 

The following resolutions were offered, the rules 
were suspended, and the resolutions were adopted: 

Resolution 240, by Mr. Sanders: 

Resolved, That the Sergeant-at-Arms be instructed to 
place at least four more fans in this hall. 

Resolution 241, by Mr. Harrison: 

Resolved, That the privileges of the floor of this Con¬ 
vention ho and the same are hereby extended to Hon. 
Jbhn 1). Little, Speaker of the House of Representatives 
of the State of Georgia; and the Hon. B. S. Niller, a 
member of the House of Representatives of the State of 
Georgia, during their stay in the Capital of Alabama. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced by unani¬ 
mous consent, severally read one time at length, and re¬ 
ferred to appropriate committees, as follows: 

Ordinance 418, by Mr. Carmichael, of Coffee: 

To amend Section 4 of Article XI of the present Con¬ 
stitution. (Relating to the tax rate of the State.) 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 419, by Dir. Jones, of Wilcox: 

To provide for the issuance of bonds, in the event of 
the annexation of any foreign territory to this State 
by purchase. 
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The ordinance was referred to the Committee on 
Legislative I>epartnient. 


REPORTS OF STANDING COMMITTEES. 


Mr. Graham of* Talladega, submitted the following 
report, which was read at length, and laid upon the 
table, and 300 copies ordered printed : 

REPORT OF THE COMMITTEE ON EDUCATION. 


Mr. President : 

The Committee on Education directs me to submit an 
ordinance to he incorporated in the new Constitution 
as Article —, Education. 

A few brief explanations and introductory remarks 
are necessary to the proper understanding of the work 
and purposes of tin* Committee. 

Section 1. This section 1ms been changed by strik¬ 
ing out the word “equal" as a basis of apportionment 
and substituting in substance and fact the provision 
for a free school term of equal length as the basis of di¬ 
vision of the school fund in the respective townships 
and districts; but leaves the apportionment to the sev¬ 
eral counties aeording to the number of school children 
therein. The latter plan is not a change. 

Seel ions 2 and 3 remain unchanged. 

Serf ion 4 presents a change in detail but not in ef¬ 
fect. It provides Hint all poll taxes shall he applied 
to the public schools in the counties where levied and 
collected, hut leaves the regulation thereof as to amount 
and those subject to such tax to the Articles on Taxation 
and Suffrage. 

Section o presents apparently the greatest change, 
yet in fact is largely a change in method only. 

The object of the Committee was and is merely to 
guarantee as nearly as possible the present State school 
fund as the minimum Constitutional fund. 

The Sixteenth Section, interest and surplus revenue 
funds are trust funds and must remain unchanged; 
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henev the first part of the old Section 5 remains un¬ 
changed. 

The present State appropriation proper is $550,000,. 
and to tins is added the special 1 mill tax, which for the 
year 1000 has yielded to this date $250,117.50, as shown: 
Thy the Auditor's hooks; and a reliable estimate from 
this office shows that, notwithstanding the total assess¬ 
ment of $200,803,2-88 for the year 1900, the 1 mill tax 
will not exceed $257,000. This being true, the total 
fund available for the scholastic year ending next Sep¬ 
tember, exclusive of poll tax and trust fund interest,, 
will be $550,000 plus the 1 mill tax, $257,000, or $807,- 
000 . 

Jn lieu of this annual appropriation and 1 mill tax,, 
the committee has substituted an annual 3 mill tax, or 
30 cents on each $100. A 3 mill tax on the assessed 
valuation of last year would yield $771,000 as an annual 
fund, which would he $30,000 less than the fund for the 
present year. If the State should prosper and the assess¬ 
ment for 1001 should reach $280,000,000, a 3 mill tax 
would yield $800,400 as a school fund, because only 
about 00 per cent, of the total is collected. It will, 
therefore, he readily observed that the 3 mill plan would 
approximately furnish the same revenue year in and 
year out, that we now have from the general appropria¬ 
tion, and the 1 mill tax. Tin* superior merit of this 
plan is that it fixes the school fund permanently, and 
does not leave* it to the (icneral Assembly as a matter 
of contention at every session. It is a sliding scale. If 
the* State 1 prospers and assessments increase 1 , the schools 
gel a larger fund. If values dee-remse* them the 1 schools. 
share 1 , as the*y should, the* aeherse* eruditions. 

The 1 piesemi system of general hiemnial appropriations, 
supphmmnteMl by the 1 1 mill special tax, give*s rise to 
euielh'ss trouble* in hook-loeping and estimate's of the 
fund, ami te> efforts ;.nel alarm upem the* part of true 
friemels nf eelucathm h*st the* nppmpriutiem may be de- 
cre* ise*el aiiel the* school t'eTm shorte*ue*d. 

The Aiidite>r, in his re*port far 1899. leeommemds that 
the plan of this ennmittee 1 he* aelopted, though at a dif¬ 
ferent rate. 
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Section 6 remains unchanged. 

Section 7 remains unchanged exc ept that the term of 
office and mode of election are left out for the reason 
that the Executive Article has already provided for 
these things. 

Sections 8 and !) remain unchanged. 

Section 10 remains unchanged except that the institu¬ 
tions for the deaf and blind at Talladega and the Ala¬ 
bama Uirls" Industrial School at Montevallo are State 
educational institutions that should properly he in¬ 
cluded therein, and it is so done. 

Section 11 is a new section which provides for taking 
a school census not oflener than once in two years, 
and throwing proper safeguards around the same. This 
it seems would readily command the appreciation and 
approval of the (’onvent ion. 

Sertimi 12. This is a new section w hic h is a modifica¬ 
tion of an amendment offered to the Article on Taxation 
by the* chairman of that eoimniltee. It provides for a 1 
mill local tax, with the* county as a unit, to he voted in 
the respective counties by 60 per cent, of the qualified 
electors voting at such election. This provision has been 
favorably retried because of its merits and in view*’ of 
the reduction of the* State* limit of taxation to 65 cents. 
Under it the State* and county rate* combiner! can never 
exceenl $1.25 pe*r $100, and it is local se*lf governmemt in 
behalf of bettor schools. 

Section l.’> is Sec tion 11 of the* present Constitution, 
nml is incorporates! he*re*in without change. 

There are* some* minority views which will either be 
attached to this report, or expressed u|H>n the* floor of 
tin* Convention at the* proper time, the* gentlemen in 
the minority having re-served this privilege*. 

All ordinance's and resolutions are* heM*e*with returimd, 
flu* same* having had caivful consideration by the* com¬ 
mittee. They are* of the* opinion that any further mat¬ 
ters than those repovteel in this artic le* should he* left to 
the* <b*m*ral Asseunhly. 


•Jos. IV ( vUAiIAM, ('lutirmnn. 
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ARTICLE — 

EDUCATION. 


■Section 1. The General Assembly shall establish, or¬ 
ganize and maintain a liberal system of public schools 
throughout tho State for the benefit of the children 
thereof between the ages of 7 and 21 years. The public 
school fund shall be apportioned to the several counties 
in proportion to the number of school children of school 
age therein, and shall be so apportioned to tfie schools 
in tin* districts or townships in the county as to pro¬ 
vide, as nearly as practicable, school terms of equal 
duration in such -school districts or townships. Separ¬ 
ate schools shall be provided for white and colored 
children and no child of either race shall be permitted 
to attend a school of the other race. 

Sec. 2. The principal of all funds arising from the 
sale or other disjwisition of lands or other property, 
which has been or may hereafter lx* granted or entrusted 
to this Slate or given by the United States for education¬ 
al purposes, shall be preserved inviolate and imdimin- 
ished ; and the income arising therefrom shall he faith¬ 
fully applied to the s]>eeifTC dbjiMd of the original grants 
or appropriations. 

S<*ction 3. All lands or other property given by indi¬ 
viduals, or appropriated by the State for educational 
pur|N)ses, and all estates of deceased j>ersons, who die 
■without leaving a will or heir, shall be faithfully ap¬ 
plied to the maintenance of the public schools. 

Sec*. 4. All poll taxes levied, and collected in this 
State shall be applied to the support of the public 
schools in the respective counties where levied and col¬ 
lected. 

See. r>. Tlie income arising from the Sixteenth Sec¬ 
tion trust fund, the surplus revenue fund, until it is 
called for by the United States government, and the 
funds enumerated in Sections 3 and 4 of this Article, 
together with the special annual tax of 30 cents on each 
$100 dollars of taxable property in this State shall be 
applied to tlie support and maintenance of the public 
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schools and it shall be the duty of the General Assem¬ 
bly to increase, from time to time, the public school 
fund as the necessity therefor and the condition of the 
treasury and the resources of the State may justify. 
Provided, that nothing herein contained shall be so con¬ 
strued as to authorize the General Assembly to levy in 
any one year a greater rate of taxation than 65 cents 
on each $100 worth of taxable property. 

Sec. 6. Not more than 4 ]>er cent, of all moneys raised 
or which may hereafter be appropriated for the support 
of public schools, shall be used or expended otherwise 
than for tin* payment of teachers employed in such 
schools; provided, that the General Assembly may, by 
a vote of two-thirds of each House, suspend the opera¬ 
tion of this section. 

Sec. 7. Tin* supervision of the public schools shall be 
vested in a Superintendent of Education, whose powers, 
duties and compensation shall lx* fixed by law. 

S<m\ S. No money raised for the supjxirt of the public 
schools of the State shall he appropriated to or used for 
the support of any sectarian or denominational school. 

Sec. 1). The State University ami the Agricultural 
and Mechanical (’allege (ijow called the Alabama Poly¬ 
technic Institute, shall each be under the management 
and control of a Hoard of Trustees. Tin* Hoard for the 
University shall consist of two members from the Con- 
gr<*ssionnl district in which the University is located, 
and one from each of the other Congressional districts 
in the State. The Hoard for the Agricultural and Me¬ 
chanical College shall consist of two members from the 
Congressional district in which tin* college is located 
and one from each of the other < Congressional districts 
in the State, said Trustees shall be ap|>ointed bv the 
Governor by and with tin* advice and consent of the 
Senate, and shall hold office for a term of six years and 
until their successors shall be appointed and qualified. 
After the first appointment each Hoard shall lx* divided 
into three class<*s, as nearly equal as may be. The seats 
of the first class shall lx* vacated at the expiration of 
two years, and those of the second class in four years, 
and those of the third ( lass at the end of six years from 
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the date of appointment, so that one-third may be chosen 
biennially. No Trustee shall receive any pay or emolu¬ 
ment other than his actual expenses incurred in the dis¬ 
charge of his duties as such. The Governor shall be ex- 
offivio President, and the Superintendent of Education 
ex-officio member of each of said Boards of Trustees. 

Sec*. 10. The General Assembly shall have no power 
to change tlx* location of the State University or the 
Agricultural and Mechanical College, or the institu¬ 
tions for deaf and blind, or the Alabama Girls’ Indus¬ 
trial School, as now established by law, except upon a 
vote of two-thirds of the General Assembly, taken by 
yeas and nays and entered upon the Journals. 

Sec. 11. The General Assembly shall provide for tak¬ 
ing a school census by townships and districts through¬ 
out the State not oftener than once in two years, and 
shall provide for the punishment of all persons or offi¬ 
cers making false and fraudulent enumerations and re¬ 
turns; provided, the State Superintendent may order 
and supervise the taking of a new census in any town¬ 
ship, district, or county, whenever he may have reason¬ 
able cause to believe that false or fraudulent returns 
have been made. 

Sec. 12. The several counties in this State shall have 
power to levy and collect a special tax not exceeding 10 
cents on each #100 of taxable property in such counties, 
for the support of public schools; provided, that the 
rate of such tax, the time it is to continue, and the 
purpose thereof shall have Imen tirst. submitted to a 
vote of the qualified electors of the county and voted 
for by three-fifths of those voting at such election; but 
the rate of such special tax shall not increase the rate 
of taxation, State and county combined, in any year, 
more than #1.25 on each #100 of taxable property; ex¬ 
cluding, however, all special county taxes for public 
buildings, roads, bridges and payment of debts existing 
at the ratification of the Constitution of 1875; provided, 
that such funds so raised shall be so apportioned and 
paid through the proper school officials to the several 
schools in the townships and districts in said county, 
that the school terms of the respective schools shall 



730 


Journal op Alabama 


be extended by such supplement as nearly the same 
length of time as practicable. 

The General Assembly shall provide for carrying the 
provisions of this section into effect. 

Sec. 13. The provisions of this article and of any act 
of the General Assembly passed in pursuance thereof 
to establish, organize and maintain a system of public 
schools throughout the State, shall apply to Mobile 
county only so far as to authorize ami require the 
authorities designated by law to draw the portions of 
the funds to which said county shall be entitled for 
school purjvoses, and to make reports to the Superin¬ 
tendent of Education as may be prescribed by law. And 
all special incomes and jsnvers of taxation, as now 
authorized by law for the benefit of public schools in 
said county, shall remain undisturbed until otherwise 
provided by the General Assembly; provided, that 
separate schools for each race* shall always be main¬ 
tained by said school authorities. 

minouitv uKnurr of thk committee ox education’. 
Mr. president: 

The undersigned, minority of your Committee on 
Education does not concur in that part of the report em¬ 
braced in Section 5>, in reference to the University of 
Alabama. 

While this institution has done great service for the 
State under existing conditions, it is the opinion of the 
minority that the usefulness of the University will be 
enhanced by providing that the Governor shall not be 
a member of the Hoard of Trustees, and that the said 
Board be authorized to elect, its own presiding officer. 
It seems in line with a true and broad poliey that the 
appointing jmwer should not be a member—nor ex-officio 
president—of the Board appoint<*d. 

No recommendation is made by this minority in re¬ 
gard to other State institutions for the reason that they 
have expressly petitioned that no change l>e made in 
their management. 
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Your minority does not think that the fart that other 
institutions are satisfied with the existng conditions 
-should deter the University from taking a progressive 
step. The State University is in a class by itself and 
the fact that the Governor is ex-officio a member of the 
Boai-d of Trustees of the Alabama Polytechnic Institute 
or of Hoards of Trustees of certain Agricultural schools 
is no reason why he should he a member of the Board of 
Trustees for the University. 

Therefore the undersigned minority of your Com¬ 
mittee on Education recommends that the words “each 
of said Hoards of Trustees" at the end of Section 9 of 
the report, be stricken out, and that there shall be added 
in lieu thereof the words: “The Board of Trustees of 
the Alabama Polytechnic Institute. The Superinten¬ 
dent of Education shall be ex-officio a member of the 
Board of Trustees of the University; and the said Board 
shall elect its own President.*’ 

Erle Pettus. 

John T. Ashcraft, 

P. W. Hodges, 

John A. Kogkrs, 

1). S. Bethi nk, 

Jerk X. Williams. 
Henry Off, 

Minority of the Committee on Education. 

MINORITY REPORT. 


Mr. Prcxidcut: 

The undersigned, members of the Committee on Edu¬ 
cation, regret that they are unable to agree with the ma¬ 
jority on the provisions of Section 12 of the Article on 
Education, and beg leave to submit a minority report 
proposing a substitute for said Section 12. 

This section as rejmrted by the majority of the com¬ 
mittee provides for the* levy by the county of a 1 mill 
tax for schools. The majority claim this is local self 
government in behalf of better schools. The leading edu¬ 
cators of this State agree that the cause of education 
would be greatly accentuated by a wise plan of local 
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assessment for schools because of the local initiative 
and pride produced by a direct contribution by a com¬ 
munity to its schools. Local assessments contribute to 
the interest in the schools as well as to its funds. Edu¬ 
cators recognize the former as the more valuable con¬ 
tribution. The plan proposed by the committee has 
none of the advantages of local assessments. 

The minority believe that both local and race initia¬ 
tive* should be enroll rag<*d, The plan proposed by them 
has these two ends in view. They are aware that some 
persons have* urged constitutional objections against 
the right of each race to contribute something to its own 
schools indejHOidently of the other race, but they do not 
believe these objections arc well taken. In tin* Cum¬ 
mings case (175 F. S., p. 528) the Supreme Court said: 
“While all admit that the benefits and burdens of public 
taxation must lie shared by citizens without discrimina¬ 
tion against any class on account of race, the education 
of the people maintained by State taxation is a matter 
belonging to the* respective States, and any interference 
on the part of Federal authorities with the management 
of such schools cannot he justified except in the case of 
a clear and nninistakahle disregard of the rights secured 
by tIn* supreme law of the land." 

The court was considering an application for “an in* 
junction that would only impair the efficiency of the 
High Schools provided for the* white children, or compel 
the Hoard to close it." The court said: “If that were 
done, tin* result would only bo to take from white 
children educational privileges enjoyed by them with¬ 
out giving to colored children additional opportunities 
for tin* education furnished in High Schools. The col¬ 
ored school children of the county would not be ad- 
vaneed in the matter of their education by a decree 
compelling tin* defendant Hoard to cease giving sup¬ 
port to a High School for white children," and tlie in¬ 
junction was denied. 

In the Owensboro case* (lbth Federal Reporter, 297), 
the court held that tin* city of Owenslwiro did not have 
the right to impose taxes upon all citizens of the city of 
Owensboro “without regard to their willingness or un* 
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■willingness to be taxed,’" and then distribute the pro¬ 
ceeds between the races on an unfair and unequal classi¬ 
fication or basis.” Here the governmental agency was 
•exercising its power to tax all persons alike and its 
power to distribute one way for the white people and 
another way for the colored people. The court held 
that this did not give to all persons within the jurisdic¬ 
tion of the city of Owensboro the equal protection of the 
laws, and was violative of the Fourteenth Amendment. 

In the Piiitt case (94th N. C., 709), the court held 
that the statutes of the State of North Carolina, which 
provided that white voters in a township might Vote to 
levy a special assessment upon property belonging to 
white persons for school purposes was violative of two 
provisions of the Constitution of that State; one pro¬ 
viding that ali taxes should be uniform and the other 
providing that there should be no discrimination in 
favor of or to the prejudice of either race. The court 
refused to inquire into the consistency of the statute 
with tlie recent amendments to the Constitution of the 
United States, but the court added : “It is not every dis¬ 
tinction dependent upon race, or color, that comes in 
conflict with the Federal Constitution, but only when it 
produces inequality of rights or interests; and when 
this is the result, the State legislation from which it 
flows is rendered inoperative. 

When the same essential privileges are secured to all, 
such legislation is valid and rests in the sound discre¬ 
tion and views of public policy of those who make the 
laws." One of the Justices declined to admit that the 
plan of local assessment referred to was violative even 
of the strong provisions of the State Constitution. He 
says: “I am of opinion that the statute authorizes in ef¬ 
fect a local assessment and does not prescribe a public 
tax, in the sense of the Constitution, and that local as¬ 
sessments are not necessarily confined to particular real 
property to-be effected by them favorably in contempla¬ 
tion of law.” 

It is universally conceded that the State may, by its 
Constitution, provide for separate schools for white and 
colored children without violating the Federal Constitu- 
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tion. If separate schools may he maintained, certainly 
separate districts may he organized for the patronage* 
of sucii schools. 

This section proposed hy the minority proposes that 
white school districts may he* laid out to the greatest 
advantage of the white* people, and that colored school 
districts may he laid out to the greatest advantage of 
the colored people. 

It is provided hy Section 1 of the article that the Gen¬ 
eral School funds shall he so apportioned as to main¬ 
tain equal school terms iu these districts. So far. it will 
he admitted that all receive the equal protection of the 
laws. The substitute further proposes to permit each 
school district to impose upon itself a local assessment 
the better to carry out the purpose for which the dis¬ 
trict was organized. In this right the colored districts 
and the white districts are equally protected. Each 
district is guaranteed from the General School funds 
reasonable school terms, if the members of one dis¬ 
trict sec? tit to impose upon themselves the special as¬ 
sessment how can it Ik* said that the other, which has 
tin* same right, is denied tin* equal protection of the law. 
If it he said that one district owns more property than 
another Mu* same may be said about the different coun¬ 
ties under the plan proposed hy the majority. 

The white race being given an opjM>rtunity to do some¬ 
thing for itself as a race will no longer he irritated hy 
tin* elispropoit innate share which they contribute to and 
receive from flu* general fund. The negro being given 
the opportunity to do something as a race will no longer 
he in the position of an absolute mendicant, and will 
have Mie oppoi tunity of showing himself worthy of the 
large slum* he receives from the general fund. He will 
have the opportunity of cultivating self-respect and self- 
icliance. Ryce pride and race fraternity will take the 
place* of that suspicious envy which now* manifests itself 
in the commission of those crimes which shock humanity. 

The primary purpose of this Convention was to estab¬ 
lish a more just relation between tlu* two races and the 
State, and so to insure* domestic* tranquility and pros¬ 
perity. 
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The divorcement of the white and colored school sys¬ 
tem stands side by side in importance with the propel* 
so tfra go regu 1 a t ions. 

■Jonx T. Ashcraft, 
Euee Petti s, 

P. W. Hodges, 

IIgnry Oi»p, 

Substitute proposed by minority for Section 12 of 
majority report of the Committee on Education. 

12. It shall be the duty of the County Superintend¬ 
ent of Education, or other school officer, in each county 
by and with the advice and consent of the Court of 
County Commissioners, or body of like jurisdiction, to 
organize the white people of the county into white- 
school dist ricts and the colored people of the county into 
colored school districts, according to their respective 
needs and advantages, without reference to each other 
as to territorial boundaries; provided, no incorporated 
town or city maintaining a system of public schools as 
provided by law, shall be separated into districts with¬ 
out the consent of the Mayor and Board of Aldermen 
of such city or town. 

For the purpose of building, enlarging, improving or 
furnishing school houses in any district or for the pur¬ 
pose of supplementing the general school fund received 
from Federal, State, county, municipal and other 
sources, tlx* (Nmrt of < Nullify (Nmimissioners or body of 
like jurisdiction shall, as hereafter provided, levy a 
special assessment of not more than one-fourth of 1 per 
centum in any one year upon the property of a white- 
person sit uated in a white district, or upon the property 
of colored persons situated in a colored district; pro¬ 
vided, no such levy shall be made* except upon the request 
of three-fifths of the voters vot ing at an election held for 
that purpose and residing in the district. At such elec¬ 
tion in a white school district only qualified white elec¬ 
tors shall be permitted to vote, and in colored school 
districts only qualified colored (doctors shall be per¬ 
mitted to vote. It shall be the duty of the Probate Judge 
to order such election in any district upon- the petition 
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of not less than one-fourth of the voters, who will he 
entitled to vote at such election. The order for such 
election shall state the purpose for which it is proposed 
to make the assessment, the rate of the proposed as¬ 
sessment and the number of years during which such 
assessment is proposed to be made. Notice of such elec¬ 
tion shall be given and the election held in such man¬ 
ner as may be provided by law for such special election. 
No proposition shall be made at any such election to 
levy such special assessment during a period of more 
than four years. 

When any property belonging to a corporation is situ¬ 
ated in a white school district where a special assess¬ 
ment is to be made, as herein provided, such assessment 
shall be levied upon such proportion of the value of such 
property as the number of white children of school age 
in the county bears to the whole number of children of 
school age in the county. When such property is situ¬ 
ated in a colored school district where such assessment 
is made, it shall be levied upon such proportion of the 
value thereof as the number of colored children of school 
age in the county bears to the whole number of children 
of school age in the county. 

Mr. Foster, chairman of the Committee on Amending 
the Constitution and Miscellaneous Provisions, sub¬ 
mitted the following re]>ort, which was laid upon the 
table and 300 copies ordered printed : 

REPORT OF Tin: CO MM ITT KK ox AMENDINU Tin: CONSTITU¬ 
TION AND MISCELLANEOUS PROVISIONS. 


.1/r. President : 

Your Committee on Amending the Constitution and 
Miscellaneous Provisions, respectfully report back ordi¬ 
nance No. 412, by Mr. Merrill, of Barbour, with the 
recommendation that it be adopted by this Convention. 
Res|HH*tfully submitted: 


J. M. Foster, Chairman. 
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Ordinance 412, by Mr. Merrill: 

An ordinance relating to the bonded indebtedness of 
the State. 

Be it ordained by the people of the State of Alabama, 
in Convention assembled, That an act of the General 
Assembly of Alabama, entitled “An act to consolidate 
and adjust the bonded debt of the State of Alabama,” 
approved February 18th, 1895, and an act amendatory 
thereto, entitled “An act to amend Section 6 of an act 
to consolidate and adjust the bonded debt of the State 
of Alabama,” approved February 18th, 1895, which said 
last named act was approved February 16th, 1899, be 
and the same are hereby made valid and both of said acts 
shall have the full force and effect of law. The Gover¬ 
nor is authorized and empowered to act under the same 
and carry out all the provisions thereof. 

STENOGRAPHIC REPORT. 

Messrs. Malone and Vaughan called the attention of 
the Convention to certain errors in the stenographic re¬ 
port of the proceedings on yesterday. 

The report was ordered corrected. 

QUESTION OF PERSONAL PRIVILEGE. 

Mr. Smith, of Mobile, arose to a question of personal 
privilege, and proceeded to state his question of provi- 
lege as follows: 

On yesterday after the debate between the gentleman 
from Lauderdale and myself, the gentleman from 
Lauderdale rose to a question of personal privilege. 
Owing to the location of my seat, I was unable to hear 
what the gentleman was saying, and called his attention 
to that fact. The official report omits any note of the 
fact that I did call the gentleman’s attention to the 
fact that I was not hearing what was being said. I con¬ 
cluded to wait, however, until I could get the official re¬ 
port of the debates between the gentleman and myself, 
and also his remarks upon the question of personal privi¬ 
lege. I have this morning gone over the record in that 

47 
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respect, and I beg to say that the debate of the gentle¬ 
man from Lauderdale, as it appears in the record, is not 
substantially what I understood him to say on the floor 
of the Convention on yesterday. I desire further to say 
that if I had understood the remarks of the gentleman 
to contain only the substance of what the official report 
contains, there is much that was said by myself that I 
should have been glad to omit. I thought, however, upon, 
reading those remarks, that probably the things criti¬ 
cised by myself, arose from the suddenness and passion, 
of the debate, and was not inclined to call any atten¬ 
tion to the errors in the record until reading the gentle¬ 
man's remarks under personal privilege. 1 find that they 
were all based upon the proposition that there was 
nothing in the debate said by himself, calling for the 
criticism. As the gentleman placed his statement of 
personal privilege upon that basis, 1 regret exceedingly 
that tin* stenographer should have left out the substance 
of the matters criticised by myself, and I feel that the 
omission of those remarks, followed by the remarks of 
the gentleman upon jtersonal privilege, do me a great 
injustice. 1 think a true report of the remarks of the 
gentleman should have been made to the Convention. 

Mr. O’Neal, of Lauderdale, also arose to a question 
of personal privilege, and proceeded to state his ques¬ 
tion of privilege as follows: 

Mr. O’Neal, of Lauderdale: I rise to a question of 
personal privilege. The report of the stenographer 
contains the substance, word for word, wlmt I said, but 
there were some remarks made yesterday bv the gentle¬ 
man from Mobile which I did not catch at the time, and 
which I am unwilling to let pass unchallenged. 

I think it pro|H*r that I should state, Mr. President, 
that. I announml to the Convention on yesterday that 
it had been, from tin* outset, the purpose of the com¬ 
mittee, which 1 had the honor to represent., to insert no 
provision in the article in reference* to Local Legisla¬ 
tion which would abridge* the power of the* General As¬ 
sembly to enact such laws in reference to the sale of’in¬ 
toxicating liquors as they might deem proper. T made 
that statement repeatedly during my argument, and an- 
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nounced that I was willing to incorporate a section in 
my article to that effect. Now, the gentleman says that 
I made that proposition, in order to secure an alliance 
with the dispensary element to strike down the inter¬ 
ests of the city of Mobile. I suppose that statement of 
mine in reference to my willingness to incorporate such 
a provision in reference to the sale of liquors was the 
basis of that statement. I desire to say the charge the 
gentleman makes does me gross injustice and is unwar¬ 
ranted, and I do not believe that the gentleman would 
have made it except in temper. 

I desire to say furthermore, Mr. President, that the 
gentleman undertook to refer yesterday with contempt 
to my intellectual powers, and to characterize me as the 
great chairman of the committee, who arrogated to him¬ 
self all the wisdom of the Convention. I desire to say 
whatever intellectual {Hovers I may possess are from 
my Creator, and I am only responsible for their use. I 
have never used them for any other purpose except to 
promote the interests of the people of my State. I do 
not expect, nor do I suppose, any other delegate in this 
Convention ever expects to reach the high and lofty pin¬ 
nacle of greatness upon which the distinguished dele¬ 
gate from Mobile sits, enthroned in solitary and cold 
grandeur. We common mortals, like myself, can only 
gaze from afar, in fear and trembling, as one who looks 
upon some mighty volcano, belching forth fire and 
smoke. 

Now, sir, in reference to any threat on my part to at¬ 
tack the vested interests of the city of Mobile, I desire 
to say that this controversy is not of my seeking. I de¬ 
sire to say in justice to the other delegates from the city 
of Mobile, who are my personal friends, and from whom 
I have only received courtesy and kindly treatment, that 
T did not come to this Convention with anv fooling of 
hostility to the great city of Mobile, but with an earnest 
desire to promote her prosperity and to advance the in¬ 
terest of every other community in our great common¬ 
wealth. I desire to say that if at any time the question 
as to the justice of the city of Mobile retaining part of 
the general funds of the State and appropriating it to 
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her own purposes, should be raised in this Convention, 
I shall then undertake to decide the controversy as be¬ 
comes a delegate upon this floor, according to my con¬ 
science and my judgment, unterrified and uninfluenced 
by the therats or by the invective and ridicule of the 
might}' Ajax from the Gulf city. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Local Legislation. 

The question was upon the amendment to Section 5, 
proposed by the Committee on Legislative Department. 

Mr. O’Neal, of Lauderdale, offered the following sub¬ 
stitute for Section "> and the amendments: 

The (ieneral Assembly may, by general law, confer 
upon Courts of County Commisioners, Boards of Reve¬ 
nue or upon such other tribunals in each county as may 
be created by the General Assembly, such powers of local 
legislation and administration touching such matters 
and things (which are not provided for by general law,) 
and are not inconsistent with the provisions of this Con¬ 
stitution, as the General Assembly may from time to 
time, deem expedient; provided such courts or tribunals 
shall not be authorized to exercise such powers of local 
legislation except during a term thereof held exclusively 
for that purpose; and that such terms shall not extend 
beyond 30 days, and shall not be held more than once in 
two years; but special terms of such courts for such 
puri«>se of not more than 3 days’ duration may be 
authorized to be called at any time by the Judge of Pro¬ 
bate u]M»n such notice as may be prescribed by the Leg¬ 
islature when necessary to consider one or more special 
subjects of local legislation; and provided further, that 
the General Assembly may abolish such courts, boards 
or other tribunals and establish other courts or bodies 
with like powers in lieu thereof, when in the discretion 
of the General Assembly it may be deemed to be for the 
best interest of any county. 

The substitute of Mr. O’Neal, of Lauderdale, was lost. 
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The question recurred upon the adoption of the sub¬ 
stitute offered by the Legislative Department, which 
reads as follows: 

The General Assembly shall pass general laws under 
which local and private interests shall be provided for 
and protected. 

The substitute was adopted. 

On motion of Mr. Oates section 5, as amended, was 
adopted. 


section six. 

Sec. 0. A general law, within the meaning of this ar¬ 
ticle, is a law which applies to the whole State; a local 
law is a law which applies to any political subdivision) 
or subdivisions of the State less than the whole—a spe¬ 
cial or private law within the meaning of this article 
is one which applies to an individual, association or cor¬ 
poration. 

Was read at length. 

By unanimous consent Mr. O’Neal, of Lauderdale, in¬ 
serted the words “is one” after the word, “article” and 
before the word “which.” 

On motion of Mr. O’Neal, of Lauderdale, Section ft 
was adopted. 

Mr. Boone offered the following amendment to con¬ 
stitute Section 7 of the article: 

See. 7. The courts can take judicial notice of any 
municipal charter. 

Mr. O’Neal, of Lauderdale, moved to table the sec¬ 
tion offered by Mr. Boone. 

The motion prevailed, and the section offered by Mr. 
Boone was laid upon the table. 

Mr. Watts offered the following amendment: 

Amend report of Committee on Local Legislation by~ 
adding an additional section to be known as No. 7, as 
follows: 

See. 7. No bill introduced as a general law into either 
House of the General Assembly shall be so amended in 
its passage as to become a special, private or local law. 

The amendment was adopted. 
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EXGBOSSM ENT. 

On motion of Mr. O’Neal, of Lauderdale, the article 
reported by the Committee on Local Legislation Was 
ordered engrossed for a thfatd reading. 

BECESS. 

The hour of 1 o’clock p. hl having arrived the Conven¬ 
tion adjourned until 3 :30 this afternoon. 

AFTERNOON SESSION. 


The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Brooks. 

Browne, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert 1, 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 


Cobb, 

Cofer, 

Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Foshee, 

Foster, 

F r eeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
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Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Long (Butler), 

Long (Walker), 
McMillan (Baldwin). 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman,. 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 


Opp, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pitts, 

Porter, 

Proctor, 

Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 

Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 

Smith. Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherlv, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Washington). 
Winn—129. 
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APPOINTMENT OP COMMITTEES. 

The President announced the following committee, 
raised under the resolution 228, providing for a com¬ 
mittee of five, to see that all articles, ordinances, etc., 
are properly engrossed : Messrs. Sam ford, Howell, Proc¬ 
tor, Vaughan, Waddell. 

Under the resolution 237, looking to the advisability 
of reducing the number of employes of the Convention, 
the President announced the following committee: 
Messrs. Howell, Cobh, deCraffenried, Boone, Oofer. 

SPECIAL ORDER. 

The Convention proceeded to the consideration of the 
special order, which was the report of the Committee 
on State and County Boundaries. 

Mr. Parker, of Cullman, moved that the report be con¬ 
sidered section by section. 

The motion prevailed, and the report was considered 
section by section. 


SECTION ONE. 

Section 1. The boundaries of this State are estab¬ 
lished and declared to be as follows, that is to say: 

Beginning at the [mint, where the 31st degree of north 
latitude crosses the Perdido river; thence east to the 
western boundary line of the State of (leorgia; thence 
along said line to the southern boundary line of the 
State of Tennessee, thence west along the southern 
boundary of the State* of Tennessee, crossing the 
Tennessee river, and on to the second intersection of 
said river by said line, thence up said river to the mouth 
of Big Bear creek; thence by a direct line to the north¬ 
west corner of Washington county, in this State, as ori¬ 
ginally formed; thence southerly along the line of the 
State of Mississippi to the Gulf of Mexico; thence east- 
wardly, including all islands within six leagues of the 
shore, to the Perdido river; thence up said river to the 
beginning; provided, that the limits and jurisdiction of 
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this State shall extend to and include any other land 
and territory now acquired, or hereafter acquired, by 
contract or agreement with other States or otherwise,, 
although such land and territory are not included with¬ 
in the boundaries hereinbefore designated. 

Was read at length and adopted. 

SECTION TWO. 

Sec. 2. Thejboundaries of the several counties of this 
State, as they now exist, are hereby ratified and con¬ 
firmed. 

Was read at length. 

Mr. Cornwell offered the following substitute for Sec¬ 
tion 2: 

Sec. 2. Until changed by the General Assembly, as 
allowed by this Constitution, the boundaries of the sev¬ 
eral counties of this State, as heretofore established by 
law, are hereby ratified and confirmed, and no new 
county hereafter formed shall contain less than 18,000' 
inhabitants; nor shall it have less assessed taxable prop- 
pertv than $2,000,000 as, shown by the last tax returns 
nor shall it contain less area than 400 square miles, and 
it shall be entitled to one or more Representatives under 
the ratio of representation existing at the time of its 
formation. 

On motion of Mr. deGraffenried, the substitute of Mr. 
Cornwall was laid upon the table. 

On motion Section 2 was temporarily passed. 


SECTION THREE. 


Sec. 3. The General Assembly shall have the power, 
provided that each house by a majority of the members 
elected thereto shall vote in favor thereof, to submit to 
a vote of the people residing within the territory pro¬ 
posed to be taken from one county and given to an¬ 
other, a change or alteration in county lines, but no 
such change or alteration shall be made unless such pro¬ 
posed change or alteration shall receive two-thirds of 
the votes of the qualified electors voting at such election; 
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wad, provided, that no county line shall he changed or 
altered so as to reduce any oW county helow 600 square 
miles, or which shall reduce the inhabitants in any such 
county below the number of inhabitants to entitle the 
county to one Representative. 

Was read at length. 

Mr. Howell offered the following amendment to the 
minority report: 

Amend the amendment offered by the minority of the 
committee to Section 3, Article II, by striking out the 
words “six hundred” wherever they occur and insert in 
lieu thereof “four hundred.” 

Mr. Long, of Walker, moved to table the amendment 
of Mr. Howell. 

The motion prevailed: Yeas, 77; nays, 36. 


YEAS. 


Messrs. Almon, 

Greer (Perry), 

Banks, 

Harrison, 

Barefleld, 

Heflin (Chambers), 

Boone, 

Heflin (Randolph), 

Browne, 

Henderson, 

Burns, 

Hodges, 

Cardon, 

Hood, 

Carmichael (Colbert), 

Howell, 

Carnathon, 

Inge, 

Cobb, 

Jenkins, 

Coleman (Walker), 

Jones (Montgomery), 

Craig, 

Jones (Wilcox), 

Cunningham, 

Kirk, 

Davis (DeKalb), 

Knight, 

Dent, 

Led hotter, 

deGraffenried, 

Leigh, 

Eyster, 

Long (Walker), 

Espy, 

Lowe (Lawrence), 

Fergusc c. 

McMillan (Baldwin), 

Fitts, 

McMillan (Wilcox), 

Fletcher, 

Moody, 

Foster, 

Maxwell, 

Graham (Montgomery), 

Merrill, 

Graham (Talladega). 

Miller (Marengo), 

Grayson, 

Miller (Wilcox), 
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Murphree, 

Sen tell, 

NeSmith, 

Smith (Mobile), 

Norman, 

Smith, Morgan M., 

Oates, 

Spragins, 

O’Neal (Lauderdale), 

Stewart, 

O’Neill (Jefferson), 

Thompson, 

Opp, 

Vaughan, 

Parker (Elmore), 

Waddell, 

Phillips, 

Walker, 

Pillaus, 

Robinson, 

Weakley, 

White, 

Sam ford, 

Williams (Barbour), 

Sanders, 

Williams (Marengo)—77. 

NAYS. 

Messrs. President, 

Jones (Hale), 

Bartlett, 

Malone, 

Beavers, 

Martin, 

Blackwell, 

Palmer, 

Byars, 

Parker (Cullman), 

Carmichael (Coffee), 

Pearce, 

Pettus, 

Case, 

Cofer, 

Pitts, 

Cornwell, 

Porter, 

Davis (Etowah), 

Rogers (Lowndes), 

Eley, 

Rogers (Sumter), 

Gilmore, 

Sanford, 

Glover, 

Sloan, 

Grant, 

Greer (Calhoun), 

Smith, Mac. A., 

Sorrell, 

Haley, 

Studdard, 

Howell, 

Whiteside, 

Jones (Bibb), 

Wilson (Washington)—36. 

ANNOUNCEMENT OF PAIRS. 

The following pair was announced: 

Messrs. Selheimer and Beddow. Mr. Selheimer would 

vote aye, and Mr. Beddow would vote nay. 

Mr. deGraffenried offered the following amehdmen* 

to the minority report of Section 3: 
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The General Assembly may, by a vote of two-thirds of 
both Houses thereof, arrange and designate boundaries 
for the several counties of this State, which boundaries 
shall not be altered, except by a like vote; but no new 
counties shall hereafter by formed of less extent than 
600 square miles, and no existing county shall be re¬ 
duced to less than 600 square miles; and no new county 
shall be formed which does not contain a sufficient num¬ 
ber of inhabitants to entitle it to one Representative 
under the ratio of representation existing at the time of 
Its formation, and leave the county or counties from 
which it is taken with the required number of inhabi¬ 
tants entitling such county or counties to separate rep¬ 
resentation. 


ADJOURNMENT. 

Pending the further consideration of the report of the 
Committee on State and County Boundaries, the hour 
of 6 p. m. arrived, and under the rules, the Convention, 
adjourned until 9:30 o’clock to-morrow morning. 


FORTY-FOURTH DAY. 

Convention Hall. 

Montgomery, Ala., Saturday, July 13, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Howell of the Conven¬ 
tion. 


ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted 
a quorum: 
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Messrs. President, 
Almon, 

Ashcraft, 

Ba refield, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burns, 

Byars, 

Cardon, 

Carmichael (Coffee), 
Carnathon, 

Case, 

Cobb, 

Cofer, 

Coleman (Walker), 
Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Haley, 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 


Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

luge, 

Jenkins, 

Jones (Bibb), 

Jones (MontgomeryJ, 
Kirk, 

Knight, 

Leigh, 

Long (Butler), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin. 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox 1 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Porter, 

Proctor, 

Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
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Samford, 

Sanders, 

Sanford, 

Smith (Mobile), 
Smith, Mac. A., 
Sollie, 

Sorrell, 

Spragins, 

Stewart, 

Stnddard, 

Thompson, 


Waddell, 

Walker, 

Watts, 

Weakley, 

Woatherlv, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo) 
Wilson (Washington). 
Winn—100. 


LEAVE OF ABSENCE 


Was granted to Messrs. Carmichael of Colbert for to¬ 
day: Jones of Wilcox for to-day, Monday and Tuesday; 
Bulger for to-day and Monday; Sorrell for Monday; 
Cunningham for Monday and Tuesday; Tayloe for to¬ 
day; Cobb'for Monday; Smith, Morgan M., of Autauga, 
for Monday. 


REPORT OF JOURNAL COMMITTEE. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the forty-third 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman . 

The report of the committee was concurred in. 

RESOLUTIONS ON FIRST RKADINU. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate com¬ 
mittees, as follows: 

Resolution 242, by Mr. Rogers, of Sumter: 

Resolved, That hereafter if a stenographer submits 
his notes to any delegate to correct his speech made by 
said delegate, before such speech is printed in the pub- 
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lie record, such stenographer shall hereafter be debar¬ 
red the duties and pay of stenographer of this Conven¬ 
tion. 

The resolution was referred to the Committee on 
Rules. 

Resolution 243, by Mr. Davis, of Etowah: 

Resolved, That after Saturday, the 20th iust., the offi¬ 
cial stenographic report be discontinued. 

Resolved further, That the President of this Conven¬ 
tion be authorized and instructed to cancel the existing 
contract with the official stenographers in acordanee 
with the terms of this resolution, and that he be author¬ 
ized to draw his warrant in their favor for such amount 
as may be.due said stenographers, including the week 
ending duly 20th, 1901. 

Tile resolution was referred to the Committee on 
Rules. 

Resolution 244, by Mr. Oates: 

Resolved, That all pairs shall be put in writing and 
filed with the Secretary of the Convention, who shall 
at the conclusion of the roll call, read the same. 

The resolution was referred to the Committee on 
Rules. 


ADJOURNMENT. 

Mr. Sum ford moved that the Convention, when it ad¬ 
journs to-day at 1 o’clock p. in., that it stand adjourned 
until Monday morning at 11 o’clock. 

The motion of Mr. Sain ford prevailed. 

On motion of Mr. deGraffenried the regular order 
was dispensed with, and the Convention proceeded to 
the consideration of the 


UNFI NISIIED RUSINESS. 


Which was tin 1 report of the Committee on State and 
County Boundaries. 

The question was upon the amendment offered by Mr. 
deOraffenried to the minority nqmrt to Section 3. 

Mr. Parker, of Cullman, moved to table the amend¬ 
ment, offered by Mr. deOraffenried. 
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The motion was lost: Yeas, 45; nays, 53. 

YEAS. 


Messrs. President, 

Malone, 

Bartlett, 

Martin, 

Beavers, 

Miller (Wilcox), 

Blackwell, 

Murphree, 

Boone, 

Norman, 

Brooks, 

Norwood, 

Byars, 

Palmer, 

Parker (Cullman), 

Carmichael (Coffee), 

Cofer, 

Pearce, 

Davis (Etowah), 

Pettus, 

Eley, 

Pillans, 

Eyster, 

Porter, 

Gilmore, 

Uogers (Sumter), 

Glover, 

Samford, 

Grant, 

Sanford, 

Grayson, 

Smith, Mac. A. 

Henderson, 

Sorrell, 

Hinson, 

Spragins, 

Hodges, 

Stoddard, 

Howell, 

Thompson, 

Jenkins, 

Whiteside, 

Jones (Montgomery), 
McMillan (Baldwin), 

Wilson (Washington)—45. 

NAYS. 

Messrs. Ashcraft, 

Cunningham, 

Banks, 

Davis (DeKalb), 

Barefield, 

Dent, 

Beddow, 

de< Jrafl'enried, 

Browne, 

Rspv. 

Burns, 

Ferguson, 

Cardon, 

Fletcher, 

Carnathon, 

Foster, 

Case, 

Graham (Talladega), 

Cobb, 

Greer (Perry), 

Coleman (Walker), 

Handler, 
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Heflin (Chambers), 
Heflin (Randolph), 
Hood, 

Ltowze, 

Inge, 

Kirk, 

Knight, 

J,eigh, 

Macdonald, 

Maxwell, 

Merrill, 

Miller (Marengo}, 
Moody, 

O’Neal (Lauderdale), 
O'Neill (Jefferson), 
Opp, 


Parker (Elmore), 
Phillips, 

Proctor, 

Jtobinson, 

Uogers (Lowndes), 
Sanders, 

Smith (Mobile), 
Stewart, 

Waddell, 

Walker, 

Weakley, 

Weatherly, 

Williams (Barbour), 
'Williams (Marengo), 
Winn—53. 


ANNOUNCEMENT OF PAIKS. 


The following pairs were announced: 

Messrs. Greer of Calhoun and Almon; Haley and 
Carmichael, of Colbert; Jones- of Bibb and Long of 
Walker; McMillan of Wilcox and Craig; NeSmith and 
Vaughan; Oates and Morrissotte; Cornwell and White. 

Messrs. Greer of Calhoun, Haley, Jones of Bibb, Mc¬ 
Millan of Wilcox, NeSmith, Oates and Cornwell-would 
vote aye; and Messrs. Almon, Carmichael of Colbert, 
! eng of Walker, Craig, Vaughan, Morrisette and White 
would vote nay. 

Mr. deGraffenried moved to abopt the amendment of¬ 
fered hv himself. 

The motion prevailed, and the amendment was 
adopted. 

Yeas, 57; nays, 42. 


YEAS. 


Messrs. Ashcraft, 
Banks, 

Ba refield, 
Beddow, 


Brooks, 

Burns, 

Cardon, 

Carnathon, 


48 
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Case, 

Cobb, 

Coleman (Walker), 
Cunningham, 

Davis (DeKalb), 
Dent, 

deGraffenried, 

Espy, 

Ferguson, 

Fletcher, 

Foster, 

Graham (Talladega), 
Greer (Perry), 
Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Hood. 

Howell, 

Howze, 

Inge, 

Kirk, 

Knight, 

Ledbetter, 

Leigh, 

Long (Butler), 


Messrs. President, 
Bartlett, 

Denvers, 

Blackwell, 

Boone, 

Byars, 

Carmichael (Coffee), 
Cofer, 

Davis (Etowah), 
Kiev, 

Evster, 

< I i! more, 

Glover, 


Macdonald, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Moody, 

Ofl tes 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

Parker (Elmore), 
Phillips, 

Proctor, 

Robinson, 

Rogers (Lowndes), 
Sanders, 

Stewart, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Williams (Barbour), 
Williams (Marengo), 
Winn—57. 


NAYS. 

Grant, 

Grayson, 

Henderson, 

Hinson, 

Hodges, 

Jenkins, 

Jones (Montgomery), 
McMillan (Baldwin), 
Malone, 

Martin. 

Miller (Wilcox), 
Murphree, 

Norman. 
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Norwood, 

Sanford, 

Palmer, 

Smith, Mac. A., 

Parker (Cullman), 

Sorrell, 

Pearce, 

Spragins, 

Pettus, 

Studdard, 

Porter, 

Thompson, 

Rogers (Sumter), 

Whiteside, 

Sam ford, 

Wilson (Washington)—42. 


announcement of pairs. 


The following pairs were announced: 

Messrs. Almon and Greer of Calhoun; Long of Wal¬ 
ker and Jones of Bibh; Craig and McMillan of Wilcox; 
Vaughan and XeSmith; White and Cornwell. 

Messrs. Alinon^Long of Walker, Craig, Vaughan and 
White would vote aye; and Messrs. Greer of Calhoun, 
Jones of Bibh, McMilan of Wilcox, NeSmith and Corn- 
well would vote nay. 

reconsideration. 

Mr. Howell gave notice that on Monday he would move 
to reconsider the vote by which the substitute for Sec¬ 
tion 3 was adopted. 

Mr. Malone offered the following amendment to Sec¬ 
tion 3: 

Provided, that out of the counties of Henry, Dale and 
Geneva, a new county may be formed under the pro¬ 
visions of this article for forming new counties, so as 
to leave said counties of Henry, Dale and Geneva with 
not less than 500 square miles each. 

Mr. Sollie moved to postpone the further considera¬ 
tion of Section 3 and pending amendments until the 
latter part of next week. 

On motion of Mr. Malone, the motion of Mr. Sollie 
was laid upon the table. 

RECONSIDERATION. 

Mr. Sollie gave notice that on Monday he would move 
to reconsider the vote by which the amendment of Mr. 
Malone was adopted. 
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Mr. Malone moved to suspend the rules and imme¬ 
diately consider the motion of Mr. Sollie to reconsider 
the vote by which the amendment was adopted. 

The motion prevailed, and the rules were suspended. 

Mr. Carmichael of Coffee moved to table the motion 
of Mr. Sollie. 

The motion prevailed, and the motion to reconsider 
was laid upon the table. 

The question recurred upon the adoption of Section 

2 . 

On motion Section 2 was adopted. 

The question recurred upon the adoption of Section 
3 as amended. 

On motion Section 8 as amended was adopted. 

SUCTION FOUlt. 

Sec. 4. The General Assembly shall have power, pro¬ 
vided that each House, by a majority of its members 
elected thereto, shall vote in favor therefor, to submit 
to a vote of the jieople within the boundaries of the pro¬ 
posed new county, the creation and formation of new 
counties, but no new county shall be created, unless 
such proposed new county shall receive two-thirds of 
the votes of the qualified electors voting at such elec¬ 
tion; and at the same time the question of a name and 
a county seat for such county shall be submitted to and 
determined by said electors; and, provided, that no new 
county shall be created or formed of less extent than 
500 square miles, and which does not contain a sufficient 
number of inhabitants to entitle it to one Representative 
under the ratio of representation existing at the time of 
its creation, and leave the county or counties from which 
it is taken with the required number of inhabitants en¬ 
titling such county or counties to separate representa¬ 
tion, or which shall reduce any old county below,500 
square miles. 

Was read at length. 

The minority report to Section 4 was taken up. 

Mr. Cobb moved to table Section 4 and the pending 
minority reports. 
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The motion prevailed and Section: 4 and the pending; 
minority reports thereto were laid upon the table. 

RECONSIDERATION. 

Mr. Sanford gaye notice that,on to-morrow he would 
move to reconsider the vote by which .Section 4 and pend- 
ig minority reports were laid upon the table. 

The ('hair called the attention of the Convention to> 
the fact that the minority reports to Section. 2 had not 
been disposed of. 

Mr. Cobb thereupon moved to reconsider the vote by 
which Section 2 was adopted. 

The motion prevailed. 

Mr. Parker of Cullman moved to table the minority 
reports relative to Section 2. 

The motion prevailed, and the minority reports were 
laid upon the table. 

On motion of Mr. Parker of Cullman Section 2 wan 
adopted. 


SECTION FIVE. 

Sec. 5. No county line shall be altered or changed 
or in the creation of new counties shall be established 
so as to run within seven miles of the county court 
house of any old county. 

Was read at length. 

Mr. Sam ford moved to table Section 5. 

The motion was lost. 

On motion of Mr. Parker of Cullman Section 5 was 
adopted. 


ADJOURNMENT. 


The hour of 1 o'clock having arrived, under the mo¬ 
tion previously adopted, the Convention adjourned to 
meet on Monday at 11 o’clock. 
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FORTY-FIFTH DAY. 

Convention Hall. 

Montgomery, Ala., Monday, July 15, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. McDaniel of the city. 

ROLL CALL. 


On a call of the roll of the Convention the followin 
delegates answered to their names, which constituted 
quorum: 


Messrs. President, 
Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Carnathon, 

Case, 

Chapman, 

Cofer, 

Coleman (Greene), 
Davis (DeKalb^. 
Davis (Etowah), 
Dent, 

deGraffenried, 


Duke, 

Eley, 

Fitts, 

Fletcher, 

Foshec, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Handley, 

Harrison, 

ITeflin (Randolph), 
Henderson, 

H i nson, 

Hodges, 

Howell, 

Howze, 

Inge, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Kirk. 


be ctf 
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Knight, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murpkree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 1 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettns, 

Phillips, 

Pitts, 


Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Robinson, 

Rogers (Sumter), 
Samford, 

Sanford, 

Sentell, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
Sollie, 

Spears, 

Spragins, 

Stewart, 

'Studdard, 

Tayloe, 

Thompson, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Washington), 
Winn—112. 


LEAVE OF ABSENCE. 

Was granted to Messrs. Hood Ferguson, Pillans, Eys- 
ter. Haley, Carmichael of Colbert, for to-day; McMillan 
of Wilcox, to-day and to-morrow; Jenkins and Lowe of 
Lawrence indefinitely on account of sickness, and to 
Mr. Searcey for to-day. 
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REPOUT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on Journal submitted 
the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the forty-fourth 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

RESOLUTIONS ON FIRST READING. 

The folowing resolution was introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Resolution 245, by Mr. Brooks: 

Resolved, That it is the sense of this Convention that 
all discussions relating to the amendment and revis¬ 
ion of the Constitution should he free from caucus dic¬ 
tation operating upon the judgment and’ conscience of 
the delegates; that the proper forum of such discus¬ 
sions is the Convention, and that the proper method of 
giving effect to the wishes and interests of the people 
through their Constitution is by the free and unre¬ 
stricted action of their individual representatives in Con¬ 
vention assembled. 

The resolution was referred to the Committee on 
Rules. 


ORDINANCES ON FIRST READING. 

The following ordinance was introduced, severally 
read one time and referred to appropriate committee as 
follows: 

Ordinance 420, by Mr. Burns: 

The Oeneral Assembly or Legislature shall enact laws 
for the purpose of effectually enforcing the lien of agri¬ 
cultural, mechanical and railroad employees, upon the 
products of their manual labor. 

The ordinance was referred to the Committee on 
Legislative Department. 
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RECONSIDERATION. 

Mr. Howell moved to reconsider the vote by which. 
Section 3 of Article II, reported by the Committee on 
State and County Boundaries, was adopted. 

On motion of Mr. Moody the motion to reconsider 
was tabled. 

report of standing committees. 

Mr. Heflin, of ltandolph, chairman, of the Committee- 
on Schedules, Printing and Incidental Expenses, re¬ 
turned to the Convention resolution 219 without recom¬ 
mendation. 

The resolution was placed on the calendar. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on State and County Boundaries. 

SECTION SIX. 

Sec. 6. No county site shall be removed except by a. 
two-thirds vote of the qualified electors of said county,, 
voting in an election held for said purpose, and when an 
election has once been held for such purpose, no other 
election can be held for such purpose until the expira¬ 
tion of four years; provided, that the county site of 
Shelby county, of this State, shall be and remain at Co¬ 
lumbiana, unless removed by a vote of the people, as 
provided for in an act entitled “An act to 
provide for the permanent location of the county site- 
of Shelby county, Alabama, by a vote of the qualified 
electors of said county,” approved the 9th day of Feb¬ 
ruary, 1899, and the act amendatory thereto, approved 
the 2t)th day of February, 1899, or by an election held 
under the provisions of this article. 

Was read at length. 
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The following minority report to Section 6 was read 
at length as follows: 

Mr. President: 

We, the undersigned members of the Committee on 
State and County Boundaries, do not concur with the 
majority in that part of Section 6 which refers to the 
Shelby County Court House. And we offer as an amend¬ 
ment to Section 6 of the majority report, that all that 
part of Section 6 which refers to the Shelby County 
Court House be stricken out. 

J. O. Sentell, 

J. A. Gilmore. 

Mr. Browne moved to table the minority report. 

The motion prevailed, and the minority report was 
laid upon the table: Yeas, 73; nays, 30. 


Messrs. Ashcraft, 

YEAS. 

Heflin (Randolph), 

Bartlett, 

Henderson, 

Beavers, 

Hodges, 

Bethune, 

Howell, 

Blackwell, 

Howze, 

Boone, 

luge, 

Brooks, 

•Jones (Bibb), 

Browne, 

Bulger, 

•Jernes (Hale), 

Jones (Montgomery), 

Burns, 

Kirk, 

Carnathon, 

Knight. 

Case, 

Leigh, 

Chapman, 

McMillan (Baldwin), 

Davis (Etowah), 

Malone, 

Dent, 

Martin, 

deGraffenried, 

Maxwell, 

Foshee, 

Miller (Marengo), 

•Grant, 

Miller (Wilcox), 

Grayson, 

Murphree, 

Greer (Calhoun). 

Norman. 

"Handley, 

Norwood, 
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•O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pitts, 

Porter, 

Reese, 

Reynolds (Chilton), 
Robinson, 

Rogers (Sumter), 
Samford, 


Messrs. Banks, 
Barefield, 

Beddow, 

Byars, 

•Cofer, 

Coleman (Greene), 
Davis (DeKalb), 

Duke, 

Eley, 

Fitts, 

Fletcher, 

■Glover, 

Graham (Montgomery). 
Greer (Perry), 
Harrison, 


Sanford, 

Smith (Mobile), 
Smith, Morgan M. 
Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Waddell, 

Weakley, 

Weatherly, 

Whiteside, 

Williams (Barbour), 
Winn—73. 


NAYS 

Heflin (Chambers), 
Locklin, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 

Merrill, 

Oates, 

Proctor. 

Smith, Mac. A., 

Sol lie, 

Walker, 

Watts, 

Williams (Marengo), 
Williams (Elmore), 

Wilson (Washington)—30. 


ANNOUNCEMENT OF PAIRS. 

The following pairs were announced: 

Messrs. Sorrell, Cardon, McMillan of Wilcox, Gil¬ 
more, Moody, Almon, Graham of Talladega, and Sen- 
tell; Messrs Sorrell, McMillan of Wilcox; Moody and 
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Graham of Talladega would vote aye; and Messrs. Car- 
don, Gilmore, Almon and Sentell would vote nay. 

Mr. Whiteside offered the following amendment to 
Section 6: 

Amend Section 6 of Article II, reported by Committee 
on State and County Boundaries, by striking out the 
word ‘‘two-thirds’’ in the first line of said section. 

On motion of Mr. O’Neal, of Lauderdale, the amend¬ 
ment of Mr. Whiteside was laid upon the table. 

Mr. Pearce offered the following amendment to Sec¬ 
tion (5: 

Amend Section 6 by striking out the words “two- 
thirds” in the first line, and inserting in lieu thereof the 
word “majority.” 


RECESS. 


Pending the further consideration of the report of 
the Committee on State and County Boundaries, the 
hour of 1 o'clock p. m. having arrived, under the rules, 
the Convention recessed until 3:30 this evening. 

AFTEBNOOX SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 


Browne, 

Bulger, 

Burnett, 

Burns, 

Bvars, 

Cardon. 

Carmichael (Colbert) 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 
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Cofer, 

Coleman (Greene), 
Davis (DeKal))), 
Davis (Etowah), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

Fletcher, 

Foshee, 

Foster, 

Glover, 

Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 
Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Howell, 

Howy.e, 

Inge, 

Jones (Hale), 

Jones (Montgomery), 
Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Merrill, 


Miller (Marengo), 

Miller (Wilcox), 

NeSiaith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale^, 
O'Neill (Jefferson), 

Opp, 

O’Kear, 

Palmer, 

Parker (Cullman), 

Parker (Elmore), 

Pearce, 

Pettus, 

Phillips, 

Porter, 

Reynolds (Chilton), 
Robinson, 

Rogers (Lowndes), 

Rogers (Sumter), 

Sam ford, 

Sanford, 

Sen tell, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M. 

Spears, 

Spragins, 

Stewart, 

Stmldard, 

Tayloe, 

Thompson, 

Waddell, 

Walker, 

Weaklev, 

White,* 

Whiteside, 

Williams (Barbour). 
Williams (Marengo), 
Williams (Elmore), 

Wilson (Washington)—107 
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UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the- 
Committee on State and County Boundaries. 

The question was upon the amendment offered by Mr. 
Pearce. 

Mr. O’Neal moved to table the amendment offered by' 
Mr. Pearce. 

The motion was lost: Yeas, 45; nays, 55). 

YEAS. 


Messrs. Ashcraft, 

Miller (Wilcox), 

Banks, 

Moody, 

Blackwell, 

Murphree, 

Brooks, 

Norman, 

Bulger, 

Norwood, 

Cardon, 

Oates, 

Cnrnathon, 

O'Neal (Lauderdale), 

Davis (DeKalb), 

Opp, 

Davis, (Etowah), 

Palmer, 

Dent, 

Parker (Cullman), 

del Ira ffonried, 

Parker (Elmore), 

Ele.v, 

Phillips, 

Fletcher, 

Sentell, 

Foshee, 

Kpraeins, 

Grayson, 

Stewart, 

Haley, 

Thompson, 

Harrison, 

Waddell, 

Hinson, 

Walker, 

Howze, 

Weak lev, 

Inge, 

White, ‘ 

Knight, 

Williams (Barbour), 

Leigh, 

Williams ( Elmore) — 

Miller (Marengo), 



NAYS. 

Messrs. President, 

Beavers, 

Barefield, 

Beddow, 

Bartlett, 

Beth une, 
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Boone, 

Browne, 

Burns, 

Byars, 

Case, 

Chapman, 

Cofer, 

Coleman (Greene), 
Duke, 

Coster, 

Glover, 

Graham (Montgomery), 
Grant, 

Greer (Perry), 

Handley, 

Heflin (Chambers). 
Heflin (Randolph), 
Hendorson, 

Hodges, 

Howell, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Kirk, 

Ledbette*, 

Locklin. 

Long (Walker), 


Lowe (Jefferson), 
Macdonald, 

Malone, 

Martin, 

Merrill, 

O’Bear, 

Pearce, 

Pettus, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Robinson, 

Rogers (Sumter), 

Samford, 

Sanford, 

Smith (Mobile), 

Smith, Mae. A., 

Smith, Morgan M.« 

Spears, 

Stmldard, 

Tayloe, 

Watts, 

Whiteside, 

W i Ison (Wa sli i ngton) —59. 


The question recurred upon the adoption of the amend¬ 
ment offered by Mr. Pearce. 

On motion of Mr. Pearce the amendment was adopted. 
Section 6, as amended, was thereupon adopted. 


ENGROSSMENT. 


Mr. Parker of Cullman moved that the article onr 
State and County Boundaries be engrossed and ordered 
to a third reading. 

The motion prevailed, and the article was engrossed 
for a third reading. 
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SPECIAL ORDER. 

The Convention proceeded to the consideration of the 
.special order, which was the report of the Committee 
on Banks and Banking. 

On motion of Mr. Fletcher, the report was consid¬ 
ered section by section. 


SECTION ONE. 


Was read at length as follows and adopted: 

Sec. 1. Subdivision Banks and Banking. 

The General Assembly shall not have the power to 
establish or incorporate any bank or banking company 
or money institution, for the purpose of issuing bills of 
credit, or bills payable to order or bearer, except under 
the conditions prescribed in this Constitution. 

SECTION TWO. 

Was read at length as follows: 

Sec. 2. Xo bank shall be established otherwise than 
under a general banking law, nor otherwise than upon 
a specie basis. 

Mr. Oates offered the following amendment to Sec¬ 
tion 2: 

Amend Section 2 of Article XIV by adding to said 
section the following: 

Provided, That any bank may be established with 
authority to issue bills to circulate as money an equal 
amount to the face value of bonds of the United States, 
or of this State, convertible into specie at their face 
value, which shall, before such bank is authorized to is¬ 
sue its bills for circulation, be deposited with the State 
Treasurer or other depository prescribed by law, in an 
amount equal to the aggregate of such proposed issue, 
with ]m>\\ or in such treasurer or depository to dispose 
of any or all of such lmnds for a sufficient amount of 
specie to redeem the circulating notes of such bank at 
any time and without delay, should such bank suspend 
.specie payment or fail to redeem its notes on demand. 
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Mr. Fletcher moved to table the amendment offered 
by Mr. Oates. 

The motion Was lost 

The amendment of Mr. Oates was adopted. 

Section 2, as amended, was thereupon adopted. 

SECTION THREE. 

Sec. 3. All bills or notes issued as money shall be at 
all times redeemable in gold or silver, and no law shall 
be passed sanctioning, directly or indirectly, the sus¬ 
pension of any bank or banking company of specie pay¬ 
ment. 

Was read at length and adopted. 

SECTION FOUR. 

Was read at length as follows: 

Sec. 4. Holders of bank notes and depositors who 
have not stipulated for interest, shall, for such notes and 
deposits, be entitled in case of insolvency, to the prefer¬ 
ence of payment over all other creditors. 

Mr. Watts offered the following amendment to Sec¬ 
tion 4: 

Amend Section 4, report Committee on Banks and 
Banking, by adding to the end thereof the following: 
“Provided this section applies to incorporated banks 
only.” 

Mr. Williams, of Marengo, offered the following sub¬ 
stitute for the amendment offered by Mr. Watts: 

“Provided this section shall apply to all banks, 
Avhether incorporated or not.”' 

The substitute was adopted. 

Section 4, as amended, was, on motion of Mr. Fletcher, 
adopted. 


SECTION FIVE. 

Was read at length as follows and adopted: 

Sec. 5. Every bank or banking company shall be re¬ 
quired to cease all banking operations within twenty 

49 
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years from the time of its organization (unless the Gen¬ 
eral Assembly shall extend the time), and promptly 
thereafter close its business; but shall have corporate 
capacity to sue, and shall be liable to suits until its af¬ 
fairs and liabilities are fully closed. 

SUCTION six. 

Was read at length as follows and adopted: 

Sec. 6. No banks shall receive, directly or indirectly, 
a greater rate of interest than shall lie allowed by law 
to individuals for lending money. 

SUCTION SKVKX. 

Was read at length as follows: 

See. 7. The State shall not be a stockholder in any 
bank, nor the credit of the State ever be given, or loaned, 
to any banking company, association or corporation. 

Mr. Watts offered the following amendment to Sec¬ 
tion 7, which was adopted: 

Amend Section 7, report Committee on Banks and 
Banking, as follows: Strike out the words “The State 
shall not,” and in lieu thereof insert “neither the State 
nor any jaditical sulalivision thereof shall,” and insert 
the word “shall” between “nor” and “the credit’' in line 
one. 

On motion of .Mr. Fletcher, Section 7, as amended, 
was adopted. 


SKCTHJX KICHT. 


Was read at length as follows: 

Sec. S. The General Assembly shall, by appropriate 
laws, provide for the examination by some public officer, 
of all banks and banking institutions and trust com¬ 
panies engaged in banking business in this State. 

Mr. Davis, of Ftowah. offered the following amend¬ 
ment to Section 8 : 

Amend Section 8 , Article XIV, by milling at the end 
of section tin* following words: “And each of such 
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banks, companies or institutions shall, through its 
president or such other officer as the General Assembly 
may designate, under oath, make a report of its re¬ 
sources and liabilities at least twice a year.” 

Mr. Ashcraft offered the following substitute for the 
original section and pending amendment: 

Amend Article XIV as reported by the Committee by 
striking out Section 8 thereof. 

On motion of Mr. Malone the substitute offered by Mr. 
Ashcraft was laid upon the table. 

The question recurred upon the adoption of the amend¬ 
ment offered by Mr. Davis, of Etowah. 

The amendment of Mr. Davis, of Etowah, was, on 
motion of ."Mr. Fletcher, adopted. 

Section 8, as amended, was thereupon adopted. 

RECONSIDERATION. 

Mr. Kogers, of Sumter, gave notice that on to-morrow 
lie would move to reconsider the vote by which Section 
8 was adopted. 

Mr. Reynolds, of Chilton, offered the following 
amendment to constitute a new section to the article on 
Banks and Banking: 

To amend the report of Committee on Banks and 
Banking by adding an additional section to be known 
as Section No. 1), as follows: 

Sec. 1). If necessary for the payment of any creditor 
or depositor of an incorporated bank, each holder of 
stock therein shall be held liable for double the amount 
of stock so held by said stockholder in said bank. 

On motion of Mr. Knight the amendment was laid 
upon the table. 

Mr. Williams, of Marengo, offered the following 
amendment, to constitute a new section to the article 
on Banks and Banking: 

Amend the article on Banks and Banking by adding 
Section —. 

That the provisions of Section 8 of this article shall 
apply to all banks, trust companies and individuals 
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doing a banking business, except national banks, 
whether incorporated or not. 

Mr. Fletcher moved to table the amendment offered 
by Mr. Williams, of Marengo. 

The motion to table was lost. 

The question recurred upon the adoption of the 
amendment offered by Mr. Williams, of Marengo. 

On motion the amendment was adopted. 

ENGROSSMENT. 

On motion of Mr. Fletcher, the article on Banks and 
Banking was ordered engrossed for a third reading. 

ADJOURNMENT. 

On motion of Mr. Davis, of Etowah, the Convention 
adjourned until to-morrow morning at 9:30 o’clock. 


FORTY-SIXTH DAY. 


Convention Hall. 

Montgomery, Ala., Tuesday, July 16, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. McDaniel of the city. 


ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Byars, 

Messrs. President, 
Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 


Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 
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Byars, 

Cardon, 

Carnation, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Elev, 

Evster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshec, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery) 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers). 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood. 

Howell, 

Howze, 

Inge. 

Jones (Bibb), 

Jones (Hale), 


Jones (Montgomery), 
Jones (Wilcox) „ 

Kirk, 

Knight, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
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Robinson, 
ilogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

■ Stewart, 

Studdard, 


Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Washington). 
Wilson (Washington). 
Winn— 


LEAVE OF ABSENCE. 

Was granted to Messrs. Ashcraft for to-day and to¬ 
morrow morning until 12 o’clock in.; Beavers indefinite¬ 
ly; Mac. A. Smith today; and Graham, of Talladega, 
for to-day; Parker of Cullman for to-day; Sollie and 
Kirkland for this afternoon, Thursday and Friday. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examimsl the Journal for the forty-fifth 
day of the Convention and that the same is correct. 

Respectfully submitted. 

John F. Proctor, Chairman . 

RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
Tend one time at length, and referred to appropriate 
committees as follows: 
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Resolution 246, by Mr. Samford: 

Resolved, That the General Assembly of this State is 
hereby instructed, at its next session, to reduce the tag 
tax on fertilizers to an amount not to exceed 10 cents 
per ton. 

The resolution was referred to the Commitee on 
Amending Constitution and Miscellaneous Provisions. 

Resolution 247, by Mr. Reese: 

Who reas, Our distinguished citizen and statesman, 
the I Jon. James L. Pugh, now lies upon a bed of sick¬ 
ness ; 

Resolved, by the people of Alabama, in Convention 
assembled. That the sympathy of the Convention is ex¬ 
tended to our valued citizen, together with its hope for 
his speedy recovery. 

On motion of Mr. Reese, the rules were suspended 
and tin* resolution 247 was adopted by a rising vote. 

STENOGRAPHIC REPORT. 

M essrs. Ranks and Long of Walker called the atten¬ 
tion of the Convention to certain errors in the steno¬ 
graphic report of yesterday. 

The report was ordered corrected. 

REPORT OF COMMITTEE OX RULES. 

Mr. Knox, chairman of the Committee on Rules, re¬ 
ported the following resolution, which was adopted: 

Resolution 248: 

Resolved, That the report of the Committee on Suf¬ 
frage be taken up for consideration by the Convention 
after the reading of the Journal on Tuesday, July 23d, 
unless sooner reached in its regular order; provided that 
if the Convention, on that day, has under consideration 
the report of any other standing committee, such report 
shall be laid aside and shall be again taken up as soon 
as the article on Suffrage and Elections has been dis¬ 
posed of. 
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CHANGE OF VOTE. 

Mr. Banks stated that on yesterday he was recorded 
as voting nay on the adoption of Section 6 of the Article 
reported by the Committee on State and County Boun¬ 
daries, and he desired to have his vote changed from 
nay to aye, as he voted under a misapprehension. 

He was granted leave to change his vote, and the 
Journal was ordered corrected. 

QUESTION OF PERSONAL PRIVILEGE. 

Messrs. Kirkland and Malone arose to questions of 
personal privilege and stated their question of personal 
privilege. 


RECONSIDERATION. 

Mr. Rogers, of Sumter, moved to reconsider the vote 
by which Section 8 of the article reported by the Com¬ 
mittee on Banks and Banking was adopted on yester¬ 
day. 

On motion of Mr. Fletcher the motion of Mr. Rogers, 
of Sumter, was laid upon the table. 

Mr. Wilson, of Washington, moved to reconsider the 
vote by which Section 6 of the article reported by the 
Committee on State and County Boundaries was 
adopted on yesterday. 

On motion of Mr. Thompson the motjon of Mr. Wil¬ 
son, of Washington, was laid upon the table. 

REPORT OF SPECIAL COMMITTEE. 

Mr. Howell, chairman of the special committee, sub- 
mitted the following report: 

Mr. President: 

The special committee to whom was referred the mat¬ 
ter of cutting down expenses by dispensing with some 
of the employees of the Convention, have carefully and 
impartially considered the same, and a majority of whom 
desire to submit the following report, and recommend 
the adoption of the same. We recommend: 
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First—The dispensing of all clerks of committees after 
to-day except the clerks of the following standing com¬ 
mittees: 

(1) On Rules. 

(2) On Order, Harmony and Consistency of the 
Whole Constitution. 

(3) ‘On Suffrage and Elections. 

(4) On the Journal. 

And these clerks who are retained are expected to- 
serve other committees when necessary. 

(5) We recommend that the two messengers be dis¬ 
pensed with, as we have assurances that the postmaster 
of this city, under the free delivery system, will deliver 
the mail here three times a day, and carry off what mail 
•matter to be sent off. 

(6) We further recommend that five of the ten pages 
be dispensed with, and in order that each one of these 
pages have an equal chance to be retained, we suggest 
and recommend the following plan, that the Secretary 
and assistant secretary, in the presence of the President 
of this Convention, write the names of the ten pages 
upon slips of paper and place these slips in a hat and 
then let the Secretary draw out the slips and the first 
five names drawn out shall be those who are retained as 
pages. 

(7) We recommend that the clerical force in the office 
of the Secretary of this Convention be retained. 

The aggregate reduction in expenses by the reduction 
of employes here recommended will be $26 per day. 

Very respectfully, 

W. P. Howell, 

J. E, Cobb, 

B. B. Boone, Committee. 

Mr. deGraffenried offered the following minority re¬ 
port to the report of the special committee: 

minority report. 

Your undersigned member of this committee regrets 
to say that he is unable to concur with the other members 
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of the committee in their recommendation that the pages 
selected by this Convention shall be reduced to five in 
number; and I recommend in lieu thereof that the pages 
which have been selected to wait on this Convention 
shall be retained. 

Since the organization of this Convention many of 
the committees have made their reports and the mem¬ 
bers of the Convention have ceased to offer ordinances 
for the consideration of the Convention. 

For this reason I am of the opinion that the clerks 
recommended by the committees to be discharged can 
be dispensed with, but the same conditions, so far as the 
service of the pages is concerned, that existed when the 
Convention was organized, still exists. 

Respectfully submitted, 

En. dkGraffjcnried. 

Mr. Williams, of Marengo, offered the following 
amendment to the minority report, which was adopted: 

Move to amend minority report by adding thereto: 
“And the messengers'* after the word “pages" wherevbr 
it appears. 

The question recurred upon the adoption of the mi¬ 
nority report, as amended. 

On motion of Mr. deGraffenried, the minority report 
was adopted. 

Mr. Harrison offered the following amendment to the 
majority rejx>rt, which was accepted by the committee: 

Amend so as to allow the clerk of the Committee on 
Corporations to be retained by said committee during 
the present week or until the rei>ort of said committee 
has been made. 

Mr. Oates offered the following amendment to the 
majority report, which was accepted by the committee: 

Amend by retaining clerk of Legislative Department 
until report is finished. 

Mr. Gofer moved to table the rejmrt of the special 
committee and amendments. 

The motion was lost. 

The question recurred upon the adoption of the re¬ 
port of the committee, as amended. 
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On motion of Mr. Howze the report of the special 
committee, as amended, was adopted. 

SPECIAL ORDER. 

Tlie Convention proceeded to the consideration of the 
special order, which was the report of the Committee 
on Legislative Department. 

Thereupon the ordinance was ordered , read by sec¬ 
tions. 

ARTICLE — 

LEGISLATIVE DEPARTMENT. 

SECTION ONE. 

Section 1. The legislative power of this State shall 
Ik 1 vested in a Legislature, which shall consist of a Sen¬ 
ate and House of Representatives. 

Was read at length. 

Mr. Harrison offered the following amendment to 
Section 1: 

Amend Section 1 by striking out the word “Legisla¬ 
ture” where tin 1 same occurs therein, and insert in 
lieu thereof the words “General Assembly.” 

On motion of Mr. Reddow the amendment of Mr. 
Harrison was laid upon the table. 

On motion of Mr. Oates, Section 1 was adopted. 


SECTION TWO. 

Was read at length as follows: 

See. 2. The style of the laws of this State shall be: 
“Be it enacted by the Legislature of Alabama,” which 
shall not be rejieated, but the act shall be divided into 
sections for convenience, according to substance, and 
the sections designated merely by figures. 

Each law shall contain but one subject, which shall 
be clearly expressed in its title, except general appro¬ 
priation bills, general revenue bills, and bills adopting 
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a code, digest, or revision of statute; and no law shall 
be revived, amended or the provisions thereof extended 
or conferred, by reference to its title only; but so much 
thereof as is revived, amended, extended, or conferred, 
shall be reenacted and published at length. 

Mr. Jones, of Montgomery, offered the following 
amendment to Section 2: 

Amend Section 2 by striking out the word “shall” 
and inserting the word “need” in place thereof, in line 
five. 

The amendment offered by Mr. Jones, of Montgom¬ 
ery, was adopted. 

Mr. O’Neal, of Lauderdale, offered the following 
amendment to Section 2: 

Amend Section 2 by striking out the word “Legisla¬ 
ture of Alabama,” in first and second lines and adding 
in lieu thereof the words “(tenoral Assembly.” 

On motion of Mr. Oates tbe amendment of Mr. O’Neal 
of Lauderdale was laid upon the table. 

On motion of Mr. Oates Section 2, as amended, was 
adopted. 


SUCTION T1IRKK. 


Was read at length as follows: 

Sec. 3. Senators and Representatives shall be elected 
by the qualifuHl electors on the iirst Monday in August, 
nineteen hundred and two, and every four years 
thereafter, unless the Legislature shall change the time 
of holding elections; the terms of office of the Senators 
and Representatives shall be four years, commencing on 
the day after the general election, except as otherwise 
provided in this Constitution. Whenever a vacancy 
shall occur in either House the Governor shall issue a 
writ of eh'ction to fill such vacancy for the remainder 
of the term. 

Mr. Rrooks offered the following amendment to Sec¬ 
tion 2: 

Amend Section 3 of report of Committee on Legisla¬ 
tive Department: 
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Strike out all after the section number and insert the 
following: Senators and Representatives elected by the 
•qualified electors on the first Monday in August, 
1902, and every two years thereafter, unless the Legis¬ 
lature shall change the time of holding elections. The 
terms of office of the Senators shall be four years, com¬ 
mencing on the day after the general election, except 
as otherwise provided in this Constitution; whenever 
a vacancy shall occur in either House the Governor shall 
issue a writ of election to till such vacancy for the re¬ 
mainder of the term. 

On motion of Mr. deGraffenried the amendment of 
Mr. Brooks was laid ujK)n the table. 

Mr. Harrison offered Lite following amendment to 
Section 3: 

Amend Section 3 by striking out the words “first 
Monday in August,” where they occur therein, and in¬ 
sert in lieu thereof the following, to-wit: Tuesday after 
the first Monday in November. 

Mr. Reese moved to table the amendment offered by 
Mr. Harrison. 

The motion of Mr. Reese was lost. 

The question recurred upon the adoption of the 
amendment of Mr. Harrison. 

On motion of Mr. Oates the amendment of Mr. Har¬ 
rison was adopted. 

Mr. Browne moved to take from the table the amend¬ 
ment offered by Mr. Brooks to Section 3. 

The motion was lost: Yeas, 23; nays, 96. 


YEAS. 


Messrs. Brooks, 
Browne, 

Byars, 

Foster, 

Grayson, 

Greer (Perry), 

Heflin (Chambers), 
Heflin (Randolph). 
Jones (Montgomery) 


Lomax, 

Martin, 

Moody, 

O’Neal (Lauderdale), 
11 ogers (Lowndes), 
Sanford, 

Selheimer, 

Sollie, 

Spears, 
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Tayloe, 

Thompson, 

Watts, 


Messrs. President, 
Banks, 

Barefield, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Bulger, 

Rmtis, 

Cardon, 

Carnathon, 

Case, 

Cobb, 

Cofer, 

Coleman (Greene), 
Davis (DeKalb), 

Davis (JEtowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Fergveon, 

Fletcher, 

Foshee, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Greer (Calhoun)., 

IT a ley, 

Handley, 

Harrison, 


White, 

Williams (Barbour)—23. 


NAYS 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

.Jones (Bibb), 

.(ones (Hale), 

Kirk, 

Kirkland, 

Knight, 

Ledbetter, 

Leigh, 

Locklin, 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 

M iller ( Wilcox), 
Murphree, 

XeSmith, 

Norman, 

Norwood, 

Oates, 

Opp, 

O’Hear, 

Palmer, 

Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans,. 

Pitts* 
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Porter, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Sumter), 
Samford, 

Searcy, 

Sen tell, 

Smith ( Mobile), 
Smith. Morgan 31., 
Sorrell, 

Spragins, 


Stewart, 

Studdnrd, 

Vaughan, 

Waddell, 

Walker, 

Weakley, 

Whiteside, 

Willett, 

Williams (Marengo), 
Wilson (Clarke). 
Wilson (Washington). 
Winn—90. 


Section 3, as amended, was, on motion of Mr. Oates, 
adopted. 


RECONSIDERATION. 

Mr. Reese gave notice that on to-morrow he would 
move to reconsider the vote by which Section 3 was 
adopted. 


RECESS. 

Pending the further consideration of the report of 
the Committee on Legislative Department, the hour of 
1 o'clock p. m. arrived, and under the rules the Con¬ 
vention recessed until 3:30 o'clock this afternoon. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call’of the roll of the Convention the followin 
delegates answered to their names, which constituted 
quorum: 


P 15 
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Messrs. President, 
Banks, 

Barefleld, 

Bartlett, 

Beavers, 

Beddow, 

Betkune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Oarmichael (Colbert), 
Carnathon, 

Case, 

Chapman, 

•Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Dent, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

•Glover, 

Graham (Montgomery), 


Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (ltandolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Joues (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Kirk, 

Kirkland, 

Knight, 

Leigh, 

Lock] in, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 
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Murphree, 

NeSmith, 

Norman, 

Norwood, 

Gates, 

O’Neal (Lauderdale), 

Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Rees*. 

Renfro, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 


Searcy, 

Selheimer, 

Sen tell, 

Sloan, 

Smith (Mobile), 
Smith, Morgan M., 
Sorrell, 

Stewart, 

Stoddard, 

Tayloe, 

Thompson, 

Vaughan, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo). 
Wilson (Clarke). 
Wilson (Washington). 
Winn—131. 


ORDINANCE ON THIRD READING. 


Mr. Lomax moved that the ordinance on Preamble 
and Declaration of Rights be taken up and ordered to a 
third reading. 

The motion prevailed and the ordinance was read 
a third time at length as follows: 

An ordinance adopting a Preamble and Declaration 
of Rights for the Constitution of the State of Alabama. 

Be it ordained by the people of the State of Alabama, 
in Convention assembled, that the following shall be 
the Preamble and Declaration of Rights of the Con¬ 
stitution of this State: 


50 
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PREAMBLE. 

An ordinance adopting a Preamble and Declaration of 
Rights for the Constitution of the State of Alabama. 

Be it ordained by the people of the State of Alabama, 
in Convention assembled, that the following shall be the 
Preamble and Declaration of Bights of the Constitution 
of this State: 


PREAMBLE. 

We, the people of the State of Alabama, in 
order to establish justice, ensure domestic tran¬ 
quility, and secure the blessings of liberty to 
ourselves and our jmsterity invoking the favor and guid¬ 
ance of Almighty (rod—do ordain and establish the fol- 
lowig Constitution and form of government for the State 
of Alabama: 


ARTICLE —. 


DECLARATION OF RIGHTS. 

That the great, general and essential principles of 
liberty and free government may be recognized and es¬ 
tablished, we declare: 

1. That all men are equally free and independ¬ 
ent; that they are endowed by their Creator with cer- 
tan inalienable rights; that among these are life, lib¬ 
erty a ml the pursuit of happiness. 

2. That all political power is inherent in the people, 
and all free governments are founded on their authority, 
and instituted for their benefit; and that, therefore, 
they have at all times an inalienable and indefeasible 
right to change their form of government in such man¬ 
ner as they may deem expedient. 

M. That no religion shall be established by law; that 
no preference shall bo given by law to any religious sect, 
society, denomination or mode of worship; that no one 
shall be com|H‘lled by law to attend any place of wor¬ 
ship; nor pay any tithes, taxes or other rate for the 
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building or repairing any place of worship, or for main¬ 
taining any minister or ministry; that no religious test 
shall be required as a qualification to any office or pub¬ 
lic trust under this State; and that the civil rights, 
privileges and capacities of any citizen shall not be in 
any manner affected l>y his religious principles. 

4. That no law shall ever be passed to curtail or re¬ 
strain the liberty of speech or of the press; and any 
person may speak, write and publish his sentiments on 
all subjects, being responsible for the abuse of that lib¬ 
erty. 

5. That the people shall be secure in their persons, 
houses, papers and possessions from unreasonable seiz¬ 
ure or searches, and that no warrants shall issue to 
search any place or to seize any person or thing without 
probable cause, supported by oath or affirmation. 

(I. That in all criminal prosecutions, the accused has 
a right to be heard by himself and counsel or either; to 
demand the nature and cause of the accusation; to have 
a copy thereof; to be cronfronted by the witnesses 
against him; to have compulsory process for obtaining 
witnesses in his favor; to testify in all cases, in his own 
behalf, if lie elects so to do; and, in all prosecutions by 
indictment, a speedy, public trial, by an impartial jury 
of the county or district in which the offense was com¬ 
mitted; and that he shall not be compelled to give evi¬ 
dence against himself, nor be deprived of life, liberty 
or property but by due process of law; but the General 
Assembly may, by a general law, provide for a change 
of venue for the defendant in all prosecutions by indict¬ 
ment, and that such change of venue on application of 
the defendant, may be heard and determined without the 
personal presence of the defendant so applying there¬ 
for; provided that at the time of the application for the 
change of venue tin* defendant is imprisoned in jail or 
some legal place of confinement. 

7. That no person shall be accused or arrested, or 
detained except in cases ascertained by law, and accord¬ 
ing to the form which the same has prescribed; and no 
person shall be punished but by virtue of a law estab¬ 
lished and promulgated prior to the offense and legally 
applied. 
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8. That no }**rson shall, for any indictable offense, 
he proceeded against criminally, by information, except 
in cases arising in the militia and volunteer forces when 
in actual service, or when assembled under arms as a 
military organization, or by leave of the court, for mis¬ 
feasance, misdemeanor, extortion and oppression in office 
otherwise than is provided in this Constitution; provided 
that in cases of misdemeanor, the General Assembly 
may, bv law, dispense with a Grand Jury, and author¬ 
ize such prosecutions aud proceedings before Justices 
of tin; Peace or such other inferior courts as may be by 
law established. 

1). That no person shall, for the same offense, be 
twice put in jeopardy of life or limb; but courts may, 
for reasons fixed by law, discharge juries from the con¬ 
sideration of tiny case, and no person shall gain any ad¬ 
vantage by reason of such discharge of the jury. 

10. That no |K.Tsnn shall be barred from prosecuting 
or defending before any tribunal in this State, by him¬ 
self or counsel, any civil cause to which he is a party. 

11. Thai the right of trial by jury shall remain in¬ 
violate. 

12. That in all prosecutions for libel or for the publi¬ 
cation of papers investigating the official conduct of 
officers of men in public capacity, or when the matter 
published is proper for public information, the truth 
thereof may be given in evidence; and that in all indict¬ 
ments for libel, the jury shall have the right to deter¬ 
mine the law and the facts under the direction of the 
court. 

U. That all courts shall be open; and that every per¬ 
son, for any injury done him, in his lands, goods, person 
or reputation, shall have* a remedy by due process of law; 
and right and justice shall be administered without 
sale, denial or delay. 

14. That the State of Alabama shall never be made 
a defendant in any court of law or equity. 

1 •">. That excessive tint's shall not be imposed, nor 
cruel or unusual punishments inflicted. 

Iff. That all persons shall, before conviction, be 
bailable by sufficient sureties, except for capital offenses, 
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when the proof is evident or the presumption great; and 
that excessive bail shall not in an 3 7 case be required. 

17. That the privilege of the writ of habeas corpus 
shall not be suspended by the authorities of this State. 

IS. That treason against the State shall consist 
only in levying war against it, or adhering to its ene¬ 
mies, giving them aid and comfort; and that no person 
shall be convicted of treason, except on the testimony 
of two witnesses to the same overt act, or his own con¬ 
fession in open court. 

11). That no ]>erson shall be attainted of treason by 
the General Assembly; and that no conviction shall work 
corruption of blood or forfeiture of estate. 

20. That no person shall be imprisoned for debt. 

21. That no power of suspending laws shall be exer¬ 
cised except by the General Assembly. 

22. That no r.r i>o.st forio law, or any law, impairing 
the obligation of contracts, or making any irrevocable 
or exclusive grants of special privileges or immunities, 
shall be passed by the General Assembly; and every 
grant of a franchise, privilege or immunity, shall for¬ 
ever remain subject to revocation, alteration or amend¬ 
ment. 

28. That the exercise of tin* right of eminent domain 
shall never he abriged nor so construed as to prevent the 
General Assembly from taking the property and fran¬ 
chises of incorporated companies and subjecting them 
to public use the same as individuals. Bat private prop¬ 
erty shall not be taken or applied for public use, unless 
just compensation be first made therefor; nor shall pri¬ 
vate property be taken for private use or for the use of 
corporations, other than municipal, without the consent 
of the owner; provided, however, that the General As¬ 
sembly may, by law, secure the persons or corporations 
the right of way over the lands of other persons or cor¬ 
poral ions, and bv general laws provide for and regulate 
the exercise by person and corporation of the rights 
herein reserved; but just compensation shall, in all 
eases, be first made to the owner; and, provided that the 
rght of eminent domain shall not be so construed as to 
allow taxation or forced subscription for the benefit of 
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tailroads or any other kind of corporation, other than 
municipal, or for the benefit of any individual or as¬ 
sociation. 

24. That all navigable waters shall remain forever 
public highways, free to the citizens of the State, and 
■of the United States, without tax, impost or toll; and 
that no tax, toll, impost or wharfage shall be demanded 
or received for the owner of any merchandise or com¬ 
modity for the use of the shores, or any wharf erected 
on the shores, or in or over the waters of any navigable 
stream, unless the same be expressly authorized by law. 

25. Thai the citizens have a right, in a peaceable man¬ 
ner to assemble together for the common good, and to 
apply to those invested with the power of government 
for redress of grievances or other purposes, by petition, 
addi’ess or remonstrance. 

2b. That every citizen has a right to bear arms in de¬ 
fense of himself and the State. 

27. That no standing army shall be kept up without 
the consent of the (leneral Assembly, and in. that case, 
no appropriation for its support shall be made for a 
longer term than one year; and the military shall, in 
all cases and at all times, be in strict subordination to 
the civil power. 

28. That no soldier shall, in time of peace, he quar¬ 
tered in any house without the consent of the owner, 
nor in time of war but in a manner to be prescribed by 
law. 

29. Thai no title of nobility or hereditary distinction, 
privilege, honor or emolument, shall ever be granted or 
conferred in this State; and that no office shall be 
created, the appointment to which shall be for a longer 
time than during good behavior. 

30. That immigration shall be encouraged; emigra¬ 
tion shall not 1m prohibited, and that no citizen shall be 
exiled. 

31. That temporary absence from the State shall not 
cause a forfeiture of residence once obtained. 

32. That no form of slaverv shall exist in this State; 
and there shall not be any involuntary servitude, other- 
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wise than for the punishment of crime, of which the 
party shall have been duly convicted. 

33. The privilege of suffrage shall be protected by 
laws regulating elections, and prohibiting, under ade¬ 
quate penalties, all undue influences from power, brib¬ 
ery, tumult or other improper conduct. 

34. Foreigners who are, or who may hereafter become 
bona fide residents of this State, shall enjoy the same 
rights in respect to the possession, enjoyment and inheri¬ 
tance of property, as native born citizens. 

35. That the sole object and only legitimate end of 
government is to protect the citizen in the enjoyment 
of life, liberty and property, and when the government 
assumes other functions, it is usurpation and oppres¬ 
sion. 

3<>. In the government of this State, except in the 
instances in this Constitution hereinafter expressly di¬ 
rected or permitted, the Legislative Department shall 
never exercise the Executive or Judicial powers, or 
either of them; the Executive shall never exercise the 
Legislative and Judicial powers, or either of them; the 
Judicial shall never exercise the Legislative and Exe¬ 
cutive powers, or either of them; to the end that it may 
be a government of laws and not of men. 

37. That this enumeration of certain rights shall not 
impair or deny others retained by the people; and, to 
guard against any encroachments on the rights herein 
retained, we declare that everything in this Declaration 
of Rights is excepted out of the general powers of gov¬ 
ernment, and shall forever remain inviolate. 

Mr. Lomax moved that the ordinance be adopted. 

The motion prevailed: Yeas, 117; nays, 2. 

YEAS. 


Messrs. President, 
Banks, 

Barefield, 

Bartlett, 

Beddow, 

Bethune, 


Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burns, 

Cardon, 
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Carmichael (Colbert), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Davis ( DeKalb), 

Davis (Etowah), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Fergusc c, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hedges, 

Hood. 

Howell, 

Howze, 

Inge, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery). 
Kirk, 


SMigbL 

Led (>etter, 

Leigh, 

Lock Lin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
Malone* 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

XeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 

Sam ford, 

Sanders, 

Sanford, 
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Searcy, 

Selheimer, 

SentelL 

Smith (Mobile), 
Smith, Morgan M., 
Sorrell, 

Spragina, 

Stewart, 

Stoddard, 

Tayloe, 

Thompson, 

Vaughan, 


Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—117. 


NAYS. 

Messrs. Byars, Willett—2. 


The ordinance was referred to the Committee on 
Order, Consistency and Harmony of the Whole Con¬ 
stitution. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of' 
the unfinished business, which was the report of the 
Committee on Legislative Department. 

SECTION FOUR. 

Was read at length as follows: 

Sec. 4. Senators shall be at least twenty-seven years 
of age, and Representatives twenty-one years of age; 
they shall have been citizens and inhabitants of their 
respective counties or districts one year next before - 
their election, if such county or district shall have been 
so long established; but if not, then of the county or 
district from which the same shall have been taken; 
and they shall reside in their respective counties or dis¬ 
tricts during their terms of service. 

Mr. Rogers, of Lowndes, offered the following 
amendment to Section 4, which was adopted: 

Substitute word “residents” in. line two for the word 
“inhabitants.” 
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Mr. Duke offered the following amendment to Sec¬ 
tion 4: 

Amend Section 4 of Article on Legislative Depart 
ment by striking out the word “twenty-seven” in the 
first line of said section and inserting in lieu thereof the 
word “twenty-five.” 

On motion of Mr. Oates the amendment of Mr. Duke 
was adopted. 

Mr. Eyster offered the following amendment to Sec¬ 
tion 4: 

Amend by striking out “twenty-one” in the first and 
second lines and insert in lieu thereof the words “twen¬ 
ty-five.” 

On motion of Mr. Pettus the amendment of Mr. Eys¬ 
ter was laid on the table. 

Mr. Burns offered the following amendment to Sec¬ 
tion 4: 

Shall have been a white qualified elector and electors 
for three years. 

On motion of Mr. Samford, the amendment of Mr. 
Burns was laid ujion the table. 

Mr. Oates offered the following amendment to Sec¬ 
tion 4: 

Amend by adding after the word “citizens” in line 
two of the printed copy the following: “And residents 
of this State for three years.” 

The amendment of Mr. Oates was adopted. 

Mr. Burns offered the following amendment to Sec¬ 
tion 4: 

Strike out resident and citizen and insert qualified 
elector. 

On motion of Mr. Oates the amendment of Mr. Burns 
was laid upon the tatile. 

On motion of Mr. Oates Section 4, as amended, was 
adopted. 


SUCTION FIVE. 

Was read at length as follows: 

Sec. 5. The Legislature shall meet quadrennially, at 
the Capitol in the Senate Chamber and in the Hall of 
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the House of Representatives, (except in cases of the 
destruction of the Capitol, or epidemics, when the Gov¬ 
ernor may convene them at such place in the State as 
he may deem best), on the day specified in this ■Consti¬ 
tution, or on such other day as may be prescribed by 
law; and shall not remain in session longer than sixty 
davs at the first session held under this Constitution, 
nor longer than fifty days at any subsequent session. 

Mr. Williams, of Barbour, offered the following 
amendment to Section 5: 

Amend Section 5 by striking out the word “quadren¬ 
nially’’ and inserting ift the place of the same the word 
“biennially.” 

Mr. Long, of Walker,’ offered the following substitute 
for the amendment offered by Mr. Williams of Barbour: 

Amend Section 5 by striking out the word “quadren¬ 
nially” in the first line and inserting “biennially” in¬ 
stead; also by striking the word “fifty” in - the sixth 
and inserting the words “twenty-five” in lieu thereof. 

Mr. Rogers, of Sumter, demanded the previous ques¬ 
tion upon Section 5, and the pending amendments. 

The question recurred upon the substitute for the 
amendment. 

Mr. Lowe, of Jefferson, asked for a discussion of the 
question contained in the substitute for the amend¬ 
ment. 

The Chair held that Mr. Lowe, of Jefferson, was out 
of order in that the substitute for the amendment con¬ 
tained but one proposition and could not be divided. 

Mr. Lowe, of Jefferson, thereupon appealed from the 
decision of the Chair. 

The Chair was sustained. 

The question recurred upon the substitute offered by 
Mr. Long, of Walker, for the amendment offered bv Mr. 
Williams, of Barbour. 

The substitute offered by Mr. Long, of Walter, was 
lost: Yeas, 15; nays, 105. 
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YSAS. 


Mean*. Bartlett, 

Beddow, 

Carmichael (Colbert), 
Grayson, 

Haley, 

Harrison, 

Henderson, 

Hinson, 


Messrs. President, 
Banks, 

Barefleld, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Byars, 

Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Davis (DeKalb), 
Davis (Etowah), 
Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 


Jones (Bibb), 
Ledbetter, 

Long (Walker), 
O’Neill (Jefferson), 
Sanford, 

Waddell, 

Winn—15. 


NAYS. 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery) 
Greer (Calhoun), 

Greer (Perry), 
Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

•Tones (Hale), 

.Tones (Montgomery),, 
Kirk, 

Knight, 

Leigh, 

Locklin, 

Long (Butler), 

Lowe (Jefferson), 
McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
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Miller (Wilcox), 

Searcy, 

Moody, 

Selheimer, 

Murphree, 

Sentell, 

NeSmith, 

Sloan, 

Smith (Mobile), 

Norman, 

Norwood, 

Smith, Morgan M., 

Oates, 

Sorrell, 

O’Neal (Lauderdale), 

Spears, 

O’Rear, 

Spragins, 

Palmer, 

Stewart, 

Parker (Elmore), 

Studdard, 

Pearce, 

Tayloe, 

Pettus, 

Thompson, 

Phillips, 

Vaughan, 

Pillans, 

Walker, 

Porter, 

Watts, 

Proctor, 

Weakley, 

Reese, 

Weatherly, 

Reynolds (Henry), 

White, 

Whiteside, 

Robinson, 

Rogers (Lowndes), 

Williams (Barbour), 

Rogers (Sumter), 

Williams (Marengo), 

Samford, 

Wilson (Clarke), 

Sanders, 

Wilson (Washington)—105 

The question recurred 

upon the adoption of the 

amendment offered by Mr. 

Williams, of Barbour. 

The amendment of Mr. Wiliams, of Barbour, was lost: 
Yeas, 48; nays, 76. 

YEAS. 

Messrs. Banks, 

Cobb, 

Beddow, 

Duke, 

Brooks, 

Bulger, 

Eyster, 

Espy, 

Burns, 

Foshee, 

Byars, 

Foster, 

Cardon, 

Grayson, 

Carmichael (Colbert), 

Greer (Perry), 

Case, 

Haley, 
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Handley, 

Heflin (Chambers), 
tleflin (Randolph), 
Hood, 

Howell, 

Jones (Bibb), 

Jones (.Montgomery), 
Ledbetter, 

Leigu, 

Long (Walker), 

Lowe (Jefferson), 

Ma rtin, 

Moody, 

O’Neill (Jefferson), 
Parker (Elmore), 


Messrs. President, 

Ba refield, 

Bartlett, 

Bethune, 

Blackwell, 

Boone, 

Browne, 

L'arnatbon, 

Chapman, 

< 'ofer, 

Coleman (Greene), 
Cornwell, 

Davis (DeKalb). 

Davis (Etowah), 

Kiev, 

Ferguson, 

Fitts. 

Fletcher, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Greer (Calhonu), 


Phillips, 

Proctor, 

Robinson, 

Rogers (Lowndes), 
Sam ford, 

Sanford, 

Selltei mer, 

Sollie, 

Spears, 

Thompson, 

Wafts, 

Weak lev, 

White, ‘ 

Williams (Barbour), 
Winn—4S. 

NAYS 

Harrison, 

Henderson, 

Hinson, 

Hodges, 

I low ze, 

Inge, 

Jones (Hale), 

Kirk, 

Knight, 

Locklin, 

Long (Butler), 
McMillan (Baldwin), 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller ( Wilcox 1 
M urpliree, 

NeSmith, 

Norman. 

Norwood, 

Oates, 

O’Neal (Lauderdale)., 
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Opp, 

O’Hear, 

Palmer, 

Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

ltec.se, 

Reynolds (Henry), 
Rogers (Sumter), 
Sanders, 

Searcy, 

Sen tell, 

Sloan, 


Smith (Mobile), ; 

Smith, Morgan M., 

Sorrell, 

Spragins, 

Stewart, 

Studdard* 

Tayloe, 

Vaughan,. 

Waddell, 

Walker, 

Weatherly, 

Whiteside, 

Williams (Marengo) 

Wilson (Clarke), 

Wilson (Washington)—7G_ 


reconsideration. 

Mr. Rogers, of Sumter, moved to reconsider the vote 
by which the amendment of Mr. Williams, of Barbour, 
was lost, and then moved to lay his motion to reconsider 
on the table; and for that purpose he moved a suspension 
of the rules. 

The yeas and nays were demanded on the suspension 
of the rules. 

The motion to suspend the rules was lost: Yeas, 65; 
nays, 55. 


Messrs. President, 
Bethune, 

Blackwell, 

Boone, 

Browne, 

Byars, 

Carnathon, 

Case, 

Chapman, 

Cofer, 

Coleman (Greene), 


YEAS. 

Cornwell, 

Davis (DeKalb), 
Davis (Etowah), 
Eley, 

Espy, 

Ferguson, 

Fitts. 

Fletcher, 

Fosliee, 

Gilmore, 

Glover, 
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Greer (Calhoun), 
Harrison, 

Hodges, 

Howze, 

Inge, 

Jones (Bibb), 

Jones (Hale), 

Kirk, 

Leigh, 

I-rfM-klin, 

McMillan (Baldwin) 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Murphree, 

Norman, 

Norwood, 

Oates, 

O’Rear, 

Palmer, 


Messrs. Banks, 
Bnrefield, 

Bartlett, 

Bed dow, 

Brooks, 

Bulger, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Cobb, 

Duke, 

Evster, 

Foster, 

Freeman, 

Graham (Montgomery), 
•Grayson, 


Pearce, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Reynolds (Henry), 
Rogers (Sumter), 
Sanders, 

Searcy, 

Sen tell, 

Sorrell, 

Spragins, 

Stewart, 

Studdard, 

Vaughan, 

Waddell, 

Walker, 

Weatherly, 

Whiteside, 

Williams (Marengo) 
Winn—65. 


NAYS. 

Greer (Perry), 
Haley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howell, 

Jones (Montgomery) 
Ledbetter, 

Long (Butler), 

Long (Walker), 
Lowe (Jefferson), 
Martin, 

Moody. 

XeSmith, 
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O’Neal (Lauderdale), 

O’Neill (Jefferson), 

Parker (Elmore), 

Opp, 

Pettus, 

Proctor, 

Reese, 

Robinson, 

Rogers (Lowndes), 

Sam ford, 

Sanford, 

Selheimer, 

Mr. Wilson, of Clarke, raised the point of order that 
it did not require a suspension of the rules to reconsider 
a vote upon any incidental or suhsidary question, but 
that such questions could be reconsidered when the 
motion to reconsider was made. 

The point of order was sustained. 

The question recurred upon the motion of Mr. Rogers 
of Sumter to table the motion to reconsider the vote 
by which the amendment of Mr. Williams, of Barbour, 
was lost. 

The motion to reconsider Avas laid upon the table. 

On motion of Mr. Rogers, of Sumter, Section 5 Avas 
adopted. 


Smith (Mobile), 

Sollie, 

Spears, 

Tayloe, 

Thompson, 

Watts, 

Weaklev, 

White, * 

Williams (Barbour), 
Wilson (Clarke), 

Wilson (Washington)—55. 


RECONSIDERATION. 

Messrs. Sollie, O’Neal of Lauderdale, and Burns 
gaA-e notice that on to-morroAv they would move to re¬ 
consider the vote by which Section 5 was adopted. 

ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Legislative Department, the hour of 6 
o’clock p. m. arrived, and under the rules, the Conven¬ 
tion adjourned until 9:30 o’clock to-morrow morning. 

51 
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FORTY-SEVENTH DAY.. 

(Convention Hall. 

Montgomery, Ala., Wednesday, July 17, 1901.. 

The Convention met pursuant to adjournment 
Prayer was offered by Rev. Mr. McDaniel of the city. 

BOLL CALL. 

On a call of the roll of the Convention the followin 
delegates answered to their names, which constituted 
quorum: 


Messrs. President, 
Banks, 

Barefield, 

Bartlett, 

Beddow, 

Bethunc. 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Case, 

< 'hapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Davis (DeKalb), 
Davis (Etowah), 

Dent, 


Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Uilmore, 

Clover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson,. 

Greer (Calhoun), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Hertin (Randolph),. 
Hinson, 

Hodges, 

Hood, 

Howell, 
f fowze, 


c4 



Constitutional Convention. 


Inge, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp. 

O’Rear, 

Palmer, 

Parker (Elmore),’ 
Pearce, 

Pi llans, 

Pitts, 


Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly. 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington) 
Winn—129. 
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LEAVES OF ABSENCE. 

Was granted to Messrs. Graham of Montgomery for 
to-day, and to Mr. Carnathou indefinitely; to Mr. Kyle 
of Etowah for to-day and Sanders for last Monday and 
yesterday; to Mr. Bethune for Thursday, Friday and 
Saturday. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal heg leave to report 
that they have examined the Journal for the forty-sixth 
day of the Convention and that the same is correct. 

Respectfully submitted, 

John F. Pkoctor, Chairman. 

RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length and referred to appropriate 
committees, as follows: 

Resolution 249, by Mr. Williams, of Marengo: 

Be it resolved, That on motions to reconsider 2 20 
minutes, and no more, shall be allowed to each side for 
speech making, and thereupon a vote shal be taken. 

The resolution was referred to the Committee on 
Rules. 

Resolution 250, hv Mr. Burns: 

Resolved, That no delegate shall, at the close of his 
remarks or speech, make a motion to lay on the table, 
or call for the previous question. 

The resolution was referred to the Committee on 
Rules. 


STENOGRAPHIC REPORT. 

Mr. Chapman called the attention of the Convention 
to a certain error in the stenographic report of the pro¬ 
ceedings of yesterday. 

The report was ordered corrected. 
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reconsideration. 

Mr. Jones, of Montgomery, moved to reconsider the 
vote by which Section 5 of the article reported by the 
Committee on Legislative Department was adopted on 
yesterday. 

Mr. Rogers, of Sumter, moved to table the motion of 
Mr. Jones, of Montgomery, to reconsider. 

Yeas, 07; nays, 55. 


YEAS. 


Messrs. President, 
Barefield, 

Bethune, 

Blackwell, 

Boone, 

Browne, 

Burnett, 

Case, 

Chapman, 

Coleman (Greene), 
Craig, 

Davis (DeKalb), 
Eley, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Gilmore, 

Glover, 

Graham (Talladega), 
Greer (Calhoun), 
Hodges, 

Howze, 

Inge, 

Jones (Hale), 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Locklin, 


Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Maxwell, 

Miller (Marengo), 
Miller (Wilcox), 
Murphree, 

NeSwith, 

Norman, 

Norwood, 

Oates, 

O’Rear, 

Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Sumter), 
Sanders, 

Searcy, 

Sentell, 

Sloan, 

Smith. Mac. A., 
Smith. Morgan M. 
Sorrell, 

Spragins, 
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Stewart, 

Walker, 

Studdard, 

Weatherly, 

Tayloe, 

Whiteside, 

Vaughan, 

Waddell, 

Williams (Marengo)—( 

NAYS. 

Messrs. Banks, 

Leigh, 

Bartlett, 

Lomax, 

Beddow, 

Long (Walker), 

Brooks, 

Lowe (Jefferson), 

Bulger, 

Martin, 

Burns, 

Moody, 

Byars, 

O’Neill (Lauderdale), 

Cardon, 

O'Neill (Jefferson), 

Carmichael (Colbert), 

Opp, 

Cobb, 

Palmer, 

Davis (Etowah), 

Parker (Elmore), 

Duke, 

Proctor, 

Foshee, 

Robinson, 

Foster, 

Rogers (Lowndes), 

Freeman, 

Sanford, 

Orayson, 

Selheimer, 

Haley, 

Smith (Mobile), 

Handley, 

Sol lie, 

Harrison, 

Heflin (Chambers), 

Spears, 

Thompson, 

Heflin (Randolph), 

Watts, 

Hinson, 

Weakley, 

Hood, 

Willett, 

Howell, 

Williams (Barbour), 

Jackson, 

Wilson (Clarke), 

Jones (Bibb), 

Wilson (Washington), 

Jones (Montgomery), 
Knight, 

Winn—35. 


PAIRS ANNOI-NCKD. 

The following pair was announced : 

Messrs. Cornwell and White. Mr. Cornwell would 
vote aye, and Mr. White would vote nay. 
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QUESTION OF PERSONAL PRIVILEGE. 

Mr. Beddow arose to a question of personal privilege 
and stated his question of privilege. 

REPORT OF STANDING COMMITTEES. 

Mr. Heflin, of Randolph, chairman of the Committee 
on Schedule, Printing and Incidental Expenses, called 
up for adoption the report of said Committee. 

The report was read at length as follows, and adopted, 
and the President was authorized to draw a warrant on 
the State Auditor for tin* several amounts and in favor 
of the several firms and persons mentioned in said re¬ 
port. 

REPORT OF THE COMMITTEE ON SCHEDULES, PRINTING 
AND INCIDENTAL EXPENSES. 


Mr. President: 

The Committee on Schedule, Printing and Incidental 
Expenses have instructed me to make the following par¬ 
tial report, viz.: 

The committee has audited the accounts hereto at¬ 
tached, and find that the State of Alahanqi is indebted 
to the Brown Printing Co., of Montgomery, Ala., in the 
•sum of $176.90 for printing; 

We find that the said State is indebted to J. W. 
Terry, of Montgomery, Ala., for the use of a. typewriter 
from May 24fh to .Tune 24th, in the sum of $5. 

We find that the said State is indebted to Ed C. Fow¬ 
ler Co., of Montgomery, Ala., in the sum of $8.60. 

We find that the said State is indebted to J. W. Terry 
of Montgomery, Ala., in the sum of $16 for services ren¬ 
dered Rules Committee up to May 27th, 1901. 

We find that said State is indebted to W. W. Hay- 
good of Montgomery, Ala., in the sum of $1.25. 

We find that said State is indebted to Miss Eunice 
Richards for tvpewriting done for the Committee on 
Preamble and Declaration of Rights in the sum of $7.50. 
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We find that said State is indebted to Marshall & 
Bruce Co., of Nashville, Tenn., in the sum of $48.25. 

We find that the said State is indebted to Ed C. Fow¬ 
ler Co., of Montgomery, Ala., in the sum of $4.75. 

We find that the said State is indebted to Jos. E. 
Longstreet in the sum of $8 for services rendered to the 
Committee on Suffrage and Elections, in making 54 
copies of the report of said committee. 

We find that said State is indebted to Miss Georgia 
Connelly in the sum of $6 for stenographic work done 
for Committee* on Suffrage and Elections. 

All of the above amounts are for printing done, for 
articles furnished State of Alabama for use of Consti¬ 
tutional Convention, and for services rendered to com¬ 
mittees of said Convention, and all of the above amounts 
are itemized as shown by bills hereto attached. Total 
amount $282.25, and we recommend the payment of the 
same. All of which is respeetfuly submitted. 

John T. Hkflix, Chairman 

Committee on Schedule, Printing and Incidental Ex¬ 
penses. 

Mr. Smith, of Mobile, chairman of the Committee on 
Judicary, submitted the following report, together with 
the minority reports, which were read at length, laid on 
the table and 800 copies ordered printed : 

KKI’OK'l' OF T1IK COMMITTIOK OX JUDICIARY. 

The Committee on Judiciary has carefully considered 
and discussed all of the provisions of Article 6 of the 
Constitution of 1875, relating to the Judicial Depart¬ 
ment of the State, together with the several ordinances 
relating to that department., and instructs me to report 
to the Convention, and recommend the adopion of, the 
subjoined article. 

No radical departure has been made from the judicial 
system of the State as established bv the Constitution of 
1875. but the article has been so written as to give more 
elasticity to the judicial system of the State, so as to en¬ 
able the Legislature to extend or modify the system, 
from time to time, as may be necessary to meet the needs 
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of the State as its wealth and population increase, anl 
to make a more economic and systematic arrangement 
of the system. 

The article reported does not change the jurisdiction- 
of the Supreme Court, nor create any other court of 
final resort, but makes it possible for the Legislature to 
create an inferior appellate court, to relieve the Supreme 
Court of any excess of labor that may he placed upon it, 
should the increasing litigation of the State hereafter 
require it. 

The common law and chancery jurisdictions as separ¬ 
ate and distinct systems are retained, and no change 
whatever is made in the practice under these separate 
and distinct systems; but the Legislature is authorized 
to confer both jurisdictions upon the Circuit or Chan¬ 
cery Courts or upon such inferior courts as the Legis¬ 
lature may from time to time create, so as to enable the- 
Legislature, if it shall become necessary for the conven¬ 
ience of business, to provide for the holding of courts- 
more frequently in the various counties of the State, 
with but little, if any, additional expense to the State. 

With the same view, the limitations upon the number 
of the circuit and chancery divisions into which the 
State is divided have been removed, aud, in lieu thereof, 
it has been provided that no circuit or chancery division 
shall contain less than three counties, unless there be 
embraced therein a county having a population exceed¬ 
ing 20,000 and taxable property exceeding $3,500,000 
in value, and that such counties need not be included 
in any circuit or chancery division unless the value of 
its taxable property or its population shall be reduced 
below such limits. In the opinion of the committee it is 
probable that many of such counties will be able to 
maintain inferior courts with common law and equity 
jurisdiction, and the purpose of the committee is to en¬ 
able the Legislature to give to such counties separate- 
courts to attend to their business, when the litigation 
of such counties will justify it, and make such inferior 
courts take the place of both the Circuit and Chancery 
Courts iii the counties in which they shall be established. 
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The system of Probate Courts and their jurisdiction 
is left wholly unchanged; but it is provided that when¬ 
ever any court having equity powers 1ms taken juris¬ 
diction of the settlement of any estate, such court shall 
have the power to do all things necessary for the set¬ 
tlement of such estate, including the appointment and 
removal of administrators, executors, guardians and 
trustees, and inclining action upon the resignation of 
either of them. 

The article reported makes no change in the office or 
jurisdiction of .Justices of the Peace, but provides that 
the Legislature may create inferior courts, with the 
jurisdiction of a Justice of the Peace, for any precinct 
or precincts lying within any incorporated town or city 
having a population of more than 2,500 inhabitants, to 
supers<*de and take tin* place of all Justices of the Peace 
in such precincts, whenever such courts may be deemed 
by the General Assembly to he wise, and further pro¬ 
vides that the Governor, except when* otherwise pro- 
vid**d b.v the General Assembly, shall have power to ap¬ 
point one Notary Public with the Jurisdiction of a Jus¬ 
tice of the Peace in each precinct in which the election 
of Justices of the Peace shall be authorized. 

The article as rewritten makes no change in the terms 
of office of Chancellors, Circuit Judges and Judges of 
Probate, hut provides that in case of a vacancy in the 
office*, the Governor shall fill such vacancy by appoint¬ 
ment, and that such ap|>ointeos shall hold office until 
the next general election held at least six months after 
the vacancy occurs, and until a successor is elected and 
qualified, and, further, that whenever any new circuit 
or chancery division is created, the judge or chancellor 
thereof shall he eh*ct<*d at the next election for Repre¬ 
sentatives to the General Assembly, for a term to ex¬ 
pire at the next general election for Judges and Chan¬ 
cellors; provided, that if such new circuit or chancery 
division is created more than six months before the next 
election of Representatives to the General Assembly, 
the Governor shall appoint some one as Judge or Chan¬ 
cellor, as the rase may he, to hold office until such elec- 
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The article, as reported, allows the General Assembly 
to provide the method of election or appointment of the 
Judges of such inferior courts as may be created. 

The article reported provides for the election of Chief 
Justices and Associate Justices of the Supreme Court 
at the time aud place fixed by law for the election of 
members of the House of Representatives of the Con¬ 
gress of the United States until the General Assembly 
shall, by law, change the time for holding such election; 
it provides that the term of the Chief Justice who shall 
be elected in 1904, shall be six years, and that two of the 
Associate Justices to be elected in 1904 shall hold office 
until 1900, and that the remaining two Associate Jus¬ 
tices elected in 1904 shall hold office until 1908, and that 
the Associate Justices elected in 1904 shall draw or 
cast lots among themselves to determine which of them 
shall hold office for the terms ending, respectively in 
1900 and 1908, and that the successors of the Chief Jus¬ 
tice and Associate Justices elected in 1904, and all Chief 
Justices and Associate Justices thereafter elected shall 
hold office for a term of six years, and that in the event 
of an increase or reduction in the number of Associate 
Justices of the Supreme Court the General Assembly 
shall provide, as nearly as may Ik*, for the election each 
second year of one-third of the number of such Justices. 

Solicitors are made elective by the people of the sev¬ 
eral territorial subdivisions of the State in which they 
are to serve. 

In all other material respects the provisions of the 
Constitution of 1875 remain unchanged. 

A majority of the committee have voted in favor of 
each section of the article as reported; but several mem¬ 
bers of the committee did not give their assent to eer- 
tain of such sections, nor do they hold themselves bound 
to support, in the Convention, each of the sections that 
have been reported by the committee; several of them 
have prepared minority reports applying to one or more 
of the sections reported bv the eoimnitt.ee, which are 
herewith presented to tin* Convention. 

Gregory L. Smith. 

Chairman of Judiciary Committee. 
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MINORITY REPORTS. 


Mr, President: 

The undersigned members of the Committee on the 
Judiciary do not concur in the majority report so far 
as it refers to Sections 25 and 27 of the article reported,, 
and they recommend the adoption of the following sec¬ 
tions in lieu of said Sections 25 and 27 respectively: 

Sec. 25. The clerk of the Supreme Court shall be 
elected by the qualified electors of the State for a term, 
of six years. Any vacancy in the office of such clerk 
shall be filled by appointment by the Justices of the 
Supreme Court for the unexpired term. Said clerk shall 
not, after the expiration of the term of the clerk now in 
office, receive to his use any fees, costs, perquisites of 
office, or compensation other than a salary to be pre¬ 
scribed by law, which shall not be diminished during 
his official term. 

Sec. 27. Registers in Chancery may be removed from 
office by the Chancellors, respectively, for cause, to be 
entered at length upon the minutes of the Court. 

Respectfully submitted, 

R. W. Walker. 

O. R. IIood. 

J. M. Jones. 

W. II. Taylok, 

John A. Davis, 

William C. Fitts. 

John T. Ashcraft. 

Norvii.le R. Leioii. Jr., 

E. W. Coleman. 

J. T. Kirk. 

minority report. 

The undersigned member of the committee differs 
from the majority ns to Section 29 of said report, and 
would suggest the following change in the last para¬ 
graph of the section: 

Strike out the word “except” and strike out the word 
“otherwise” in the last paragraph of Section 29. 

J. McLean Jones. 
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Mr. President: 

The undersigned member of the Committee on Judi¬ 
ciary does not concur in the report of the majority of 
the committee in recommending the adoption of Sections 
2 and 9 of said report. 

I object to the adoption of Section 2 of said report 
for the reason it empowers the General Assembly to 
create an intermediate Court of Appeal, which, in my 
judgment, is unwise. The object of the majority of the 
committee is to furnish relief to the Supreme Court. 
The relief needed can be furnished when necessary by 
increasing the number of Associate Justices. I object 
to the creation of said court for the further reason there 
will be irreconcilable conflict in the decision of this 
and the Supreme Court, which would render the law 
uncertain on many questions to the great annoyance of 
the people. The expense of sustaining this court will, 
in my judgment, cost the State about $15,000 per an¬ 
num. The addition of two Associate Justices to the 
Supreme Court will not cost more than half of that 
amount. I therefore offer as a substitute for Section 2 
the following: 

Sec. 2. Except in cases otherwise directed in this 
Constitution, the Supreme Court shall have appellate 
jurisdiction only, which shall be coextensive with the 
State, under such restrictions and regulations not re¬ 
pugnant to this Constitution as may from time to time 
be prescribed by law; provided, the Supreme Court 
shall have power , to issue writs of injunction, habeas 
corpus, quo warranto, and such other remedial and ori¬ 
ginal writs as may be necessary to give it a general 
superintendence and control of inferior jurisdiction. 

I object to the adoption of Section 9 as reported by 
the committee: 

First, this section provides for the establishment of 
too many Circuit Courts and Courts with Circuit and 
Chancery jurisdiction. Under the report of the com¬ 
mittee, the General Assembly is authorized to establish 
at the cost of the State a court in nineteen counties with 
'Circuit and Chancery Court jurisdiction, which with the 
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thirteen Circuit Courts and five Chancery Courts, as 
now exist, will make thirty-seven courts to do the work 
that is now being done by thirteen Circuit Judges and 
five Chancellors. 1 further object to Section 9 as re¬ 
ported by the committee for the reason it authorizes the 
General Assembly to abolish the Court of Chancery, 
The system of separate Chancery Courts has been too 
long a part of the judicial system of this State to be now 
abolished. 1 therefore offer as a substitute for Section 
9, as reported by the committee, the following: 

Sec. 9. Any county having a population exceeding. 
30,000, according to the next preceding Federal census, 
and also taxable property exceeding $7,000,000 in value, 
according to the next preceding assessment of property 
for State and county taxation, need not be included in 
any Circuit, or Chancery division, hut if the value of 
the taxable property shall he reduced below that limit, 
or its population shall be reduced below that number in 
either of which events the General Assembly shall in¬ 
clude such county in a Circuit or Chancery division or 
either, embracing more than one county. No Circuit or 
Chancery division shall contain less than three counties, 
unless there he embraced therein a county having a 
population exceeding 30,000, and the taxable property 
exceeding $7,000,000. The counties of this State not 
having a population of 30,000 and taxable property of 
$7,000,000 or more, shall he divided into convenient cir¬ 
cuits by the General Assembly at its first session after 
the adoption of (his Constitution, and when so divided, 
the number of circuits shall not be increased except 
by a vote of two-thirds of the General Assembly. 

J. T. Kirk. 

Mr. /'resident: 

We, the undersigned members of the Judiciary Com¬ 
mittee, believing that biennial elect urns should be dis¬ 
pensed with, and that only one election in every four 
years should bo held for the selection of State and 
county officers, do not concur in the report of the com¬ 
mittee as to Sections 10, 17 and 20. 

Therefore we move as a substitute for Section 10 the 
following: 
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Sec*. 16. Except as otherwise provided in this article* 
the Chief Justice and Associate Justices of the Supreme 
Court shall hold office for the term of eight years, and 
until their successors are elected and qualified. Circuit 
Judges, Chancellors and Judges of Probate shall hold 
office for a term of four years, except as otherwise pro¬ 
vided in this article, and until their successors are 
elected or appointed and qualified; provided, that this 
section shall not operate to abridge the term of any 
Justice of the Supreme Court, Judge, Chancellor or 
Judges of Probate now in office; and provided further, 
that the Justices of the Supreme Court, Judges, Chan¬ 
cellors and Judges of Probate, elected in 1904, shall 
hold office for the term of six years, and until their suc¬ 
cessors are elected and qualified. 

We move as a substitute for Section 17 the following': 

Sec. 17. The Chief Justice aud Associate Justices of 
the Supreme Court shall be chosen at an election held 
for the election of members of the Legislature in the 
rear 1910. The term of the office of the Chief Justice 
who shall he elected in 1910, shall he as prescribed in 
the preceding section. As nearly as possible, one-lialf 
of the Associate Justices elected in 1910 shall hold office 
for the term of four years and until their successors are 
elected and qualified; and the remainder of the term 
of eight years, aud until their successors are elected and 
qualified. The Associate Justices elected in 1910 shall 
determine by lot among themselves, which of them 
shall hold office for the term ending in 1914 and 1918 
respectively; the result when so determined to be certi¬ 
fied to the Governor by such Associate Justices or a ma¬ 
jority of them, and also to be entered upon the minutes 
of the Court. In the event of the failure of such Asso¬ 
ciate Justices to make and certify such determination, 
the Governor shall designate the term for which they 
shall hold office respectively, as above provided, and 
shall issue his proclamation accordingly. 

We move to amend as a substitute for Section 26 the 
following: 

Sec. 26. A clerk of the Circuit Court shall be elected 
by the qualified electors in each county for the term of 
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four years, and may, when appointed by the Chancellor, 
also hold the office of Register in Chancery. Vacancies 
in such office of clerk shall be filled by appointment by 
the Governor. But nothing in this section shall operate 
to abridge the term of any clerk now in office; and clerks 
elected in the year 1904 shall hold office for the term of 
six years, and until their successors are elected and 
qualified. 

('. C. Xi:S mith. 

Wm. C. Fitts. 

J. B. Diki:. 

Mr. President : 

The undersigned, a minority of tin* Judiciary Com¬ 
mittee, do not concur in the report of the committee 
as to the manner of electing Solicitors l>y a vote of the 
people. For reasons that will be made manifest in argu¬ 
ment on the floor of the Convention, we, the minority of 
said committee, submit the following ordinance in lieu 
of the re]K»rt of the committee: 

Be it ordained, etc.: 

See. 28. A Solicitor for each Judicial Circuit or other 
territorial subdivision prescribed by the Legislature 
shall be elected by joint ballot of the Legislature, who 
shall, at the time of his election, and during his con¬ 
tinuance in office, reside in the circuit or other territorial 
subdivision, for which he is elected, and whoso term of 
office shall be for four years; and who shall be paid a 
salary to be fixed by law, and which shall not be in¬ 
creased or diminished during the term for which lie is 
elected; provided; that nothing in this article shall ope¬ 
rate to abridge the term or emoluments of any Solicitor 
now in office. 

Respectfully submitted, 

Roman 1 J. Lowk, 

J. B. Di ki:, 

John T. IIkflin. 

Wm. II. Sam ford, 
EmvARD A. Graham. 

J. T. Kirk, 

Oiias. W. Fkrgusox. 
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Minority report by Watts and others as to Sections 16 
and 17 of the report of the Committee on Judiciary. 
Mr. {’resident: 

The undersigned, a minority of the Committee on 
Judiciary, respectfully differ with the majority of the 
committee as to Sections 16 and 17 of the report of said 
committee. 

The policy of this Convention seems to be that elec¬ 
tions in this State shall occur every four years. This 
is indicated by the adoption of the report of the Com¬ 
mit te on Executive Department, fixing the term of all 
State officers at four years, and also, bv the report of 
the Committee on Legislation. If the terms of the 
Judges of the several courts shall he fixed at six years, 
this will necessitate occasionally an election forjudges 
when no other officers are to be* elected. The substitute 
proposed by the undersigned will obviate this and bring 
the election of Judges at the time when other officers 
will he elected. Our substitute proposes that all the 
Judges of Probate Courts, Judges of Circuit Courts, 
Chancellors, and Justices of tin* Supreme Court shall 
he elected in the year 11)04 for a term of six years, and 
that thereafter the terms of Judges of the Probate 
Court shall be for four years, and tin* terms of Justices 
of the Supreme Court, Judges of the Circuit Courts and 
Chancellors shall bo eight years. Our proposition also 
is that not more than one-half of tin* Justices of the 
Supreme Court shall he elected-at one time. W e think 
this last projmsition will tend to increase the efficiency 
of said court. If our substitutes are adopted, there will 
be no necessity for an election for Judges and Chancel¬ 
lors at any other time than that fixed for the election of 
other officers. The term of Judges of the Probate Courts 
is reduced after 11)10 to four years, and the terms of the 
other Judges and Chancellors increase to eight years 
after 15)10. We do not deem it to the interest of the 
State that the -term of Judges of the Circuit Court and 
Chancellors shall be reduced to four years, and as it 
seems impracticable to let said terms remain at six 
years, we deem it the better policy to fix the terms of 
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those Judges and Chancellors at eight years. We be¬ 
lieve that a better Judge can be found for an eight-year 
than a four-year term. 

We therefore beg leave to submit herewith a substi¬ 
tute for each of said Sections 16 and 17. The substi¬ 
tute for Section 16 is as follows: 

Set*. 16. In the year 1904 Judges of Probate Courts, 
Judges of the Circuit Courts, and Chancellors, shall be 
elected by the qualified electors of the respective coun¬ 
ties, circuits and chancery divisions for a term of six 
years, and until their successors are elected and quali¬ 
fied. In the year 1910, and every four years thereafter. 
Judges of the Probate Court shall be elected by the 
qualified electors of the respective counties for a term 
of four years, and until their successors are elected and 
qualified. In the year 1910, and every eight years there¬ 
after, Judges of the Circuit Courts and Chancellors shall 
be elected by the qualified electors of the respective cir¬ 
cuits and chancery divisions for a term of eight years, 
and until their successors are elected and qualified. 
The right of such Judges and Chancellors to hold their 
oil ices for the full term hereby prescribed shall not be 
affected by any change hereafter made by law in any 
circuit, division, or county in the mode or time of elec¬ 
tion. 

The substitute for Section 17 is as follows: 

Sin-. 17 In the year 1904 tin* Chief Justice and Asso¬ 
ciate Justices of the Supreme Court shall be elected by 
the qualified electors of the State for a term of six 
years and until their successors are elected and qualified.. 
In the year 1910, and every eight years thereafter, the 
Chief Justice shall be elected by the qualified electors 
of the State for a term of eight years, and until his suc¬ 
cessor is elected and qualified. Two of the Associate 
Justices elected in 1910 shall hold their offices for the 
term of four veus, and two for tin* term of eight years, 
and until their successors an* elected and qualified, and 
in the year 1914. and every four years thereafter, two of 
such Associate Justices shall be elected by the qualified 
electors of the State for a term of eight years and until 
their successors are elected and qualified. The Asso- 
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date Justices of said court elected in the year 1910 shall 
draw or cast lot among themselves to determine which 
of them shall hold office tor the terms ending respectively 
in the years 1914 and 1918, and until their successors 
are elected and qualified, the result of said determina¬ 
tion to be certified to the Governor by such Associate 
Justices or a majority of them, prior to the first day of 
January, 1911, and also to be entered upon the minutes 
of the court. In the event of the failure of said Asso¬ 
ciate Justices to make and certify such determination, 
the Governor shall designate which of said Associate 
Justices shall go out of office in 1914 and 1918 respect¬ 
ively, and issue his proclamation accordingly. In the 
event of the increase or reduction by law of the number 
of Associate Justices of the Supreme Court, the Gen¬ 
eral Assembly shall, as nearly as may be, provide for the 
election every four years of one-half of the whole num¬ 
ber of Justices, including the Chief Justice of said 
court, for a term of eight years. 

Ilespeetfu 1 lv submitted, 

Thos. n. Watts, 
Nouville K. Leigh, Jr. 
J. McLean Jones, 

Wm, H. Samford, 

I!. PlLLANS. 


J V DICIAL DEPARTMENT. 

Section 1. The judicial powers of the State shall be 
vested in the Senate sitting as a court of impeachment, 
a Supreme Court, Circuit Courts, Chancery Courts, 
Court* of Probate, such courts of law and equity infer¬ 
ior to the Supreme Court, and to consist of not more 
than five members, as the General Assembly from time 
to time may establish, and such persons as may be by law 
invested with powers of a judicial nature; but no court 
of general jurisdiction, at law or in equity, or both, 
shall hereafter be established in and for any one county 
having a population of less than 20,000, or property as¬ 
sessed for taxation at a less valuation than $3,500,000. 
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Sec. 2. Except in cases otherwise directed in this 
Constitution, the Supreme Court shall have appellate 
jurisdiction only, which shall be coextensive with the 
State, under such restrictions and regulations, not re¬ 
pugnant to this ('onstitution, as may from time to time 
be proscribed by law, except where jurisdiction over ap¬ 
peals is vested in some inferior court, and made final 
therein; provided, that the* Supreme Court shall have 
power to issue writs of injunction, habeas corpus, quo 
warranto, and such other remedial and original writs as 
may be necessary to give it a general superintendence 
and control of inferior jurisdictions. 

Sec. 3. The Supreme Court shall 1m* held at the seat 
of government, lmt if that shall become dangerous from 
any cause, it may adjourn to another place. 

Sec. 1. Except as otherwise authorized in this arti¬ 
cle, tin* State shall he divided into convenient circuits. 
For each circuit there shall Ik* chosen a judge, who 
shall, for line year next preceding his election and dur¬ 
ing his continuance in office, reside in tin* circuit for 
which In* is elected. 

Sec. r>. The Circuit Court shall have original juris¬ 
diction in all matters civil and criminal within the 
State not otherwise excepted in this Constitution ; hut 
in civil cases, other than suits for libel, slander, assault 
ami battery, and ejectment, it shall have jurisdiction 
only where the matter or sum in controversy exceeds 
fifty dollars. 

See. 15. A Circuit Court, or a court having tin* juris¬ 
diction of tin* Circuit Court, shall he* held in each county 
in tin* State at least twice in every year, and judges of 
the several courts mentioned in this section may hold 
court for each other when they deem it expedient, and 
shall do so when directed by law. The judges of the sev¬ 
eral courts mentioned in this section shall have power to 
issue writs of injunction, returnable in the Courts of 
Chancery, or courts having the jurisdiction of Courts 
of Chancery. 

Sec. 7. The (tenoral Assembly shall have jKiwer to 
establish a Court or Courts of Chancery, with original 
and appellate jurisdiction, except as otherwise author- 
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isced in this article. The State shall be divided, by the 
General Assembly into convenient Chancery districts; 
each division shall be divided into districts, and for each 
division there shall be a chancellor, who shall have re¬ 
sided for one year next preceding his election or ap¬ 
pointment, and during his continuance in office in the 
division for which he shall be elected or appointed. 

Sec. 8. A Chancery Court, or a court having the juris¬ 
diction of the Chancery Court, shall lie held in each dis¬ 
trict, at a place to be fixed by law, at least twice in each 
year, and the chancellors may hold court for each other 
when they deem it necessary. 

Sec. 9. Any county having a population exceeding 
20,0(10, according to the next preceding Federal census, 
and also taxable property exceeding $3,500,000 in value, 
according to the next preceding assessment of property 
for State and county taxation, need not be included in 
any circuit or chancery division; but if the value of its 
taxable property shall be reduced below that limit, or 
if its population shall he reduced below that number, 
the General Assembly shall include such county in a 
circuit and chancery division or either, embracing more 
than one county. 

No circuit or chancery division shall contain less than 
three counties, unless tilery be embraced therein a county 
having a population exceeding 20,000, and taxable prop¬ 
erty exceeding $3,500,000. The General Assembly may 
confer niton the Circuit Court or the Chancery Court 
the jurisdiction of both of said courts. In counties hav¬ 
ing two or more courts of record, the General Assembly 
may provide for the consolidation of all or any of such 
courts of record, except the Probate Court, with or 
without separate divisions, and an appropriate number 
of -Fudges for tin* transaction of the business of such 
consolidated court. 

Sec. 10. The General Assembly shall have power to 
establish in each county within the State a court of Pro¬ 
bate, with general jurisdiction to grant letters testa* 
mentary and of administration, and of orphans’ busi¬ 
ness; provided, that whenever any court having equity 
powers has taken jurisdiction of the settlement of any 
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estate, it shall have power to do al'l things necessary for 
the settlement of such estate, including the appointment 
and removal of administrators, executors, guardians and 
trustees, and including action upon the resignation of 
either of them. 

Sec. 11. The Justices of the Supreme Court, Chancel¬ 
lors, and the Judges of the Circuit Courts, and other 
courts of record, except Probate Courts, shall, at stated 
times, receive for their services a compensation which 
shall not be diminished during their official term; they 
shall receive no fees or perquisites, nor hold any office 
(except judicial offices) of profit or trust under this 
State or the Cnited, States, or any other power, during 
the term for which they have been elected. 

Sec. 12. The Supreme Court shall consist of one 
Chief Justice and such number of Associate Justices as 
may he prescribed by law. 

Sec. 13. The Chief Justice and Associate Justices of 
the Supreme Court, Judges of the Circuit Courts, Pro¬ 
bate Courts, ami Chancellors, shall he elected by the 
qualified electors of the* State, circuits, counties and 
chancery divisions, for which such courts may he estab¬ 
lished, at such time's as may he* prescribed by law, except 
as herein otherwise pretvieled. 

Sex*. 14. The* Judge's of such inferietr cemrts of law 
and equity as may be* by law established, shall 1 m* ele*cted 
or a pi m tinted in such metele* as the <ie*ne*ral Assembly 
may pix'seribe*. 

See*, la. Chane-edlors and Judge's e>f all cemrts of rec- 
oixl, shall have be*e*n citizens etf the* United States and 
of this State* for five* years next preceding their election 
or appointment, ami shall he* not l(*ss than 2o years of 
age; and. exe-ept Juelge*s etf Probate* Courts, shall he 
le»arneel in the law. 

Sex*. 1(5. Except as ettherwise* provieled in this article, 
the Phie*f Justice's etf the* Supreme* Court, Circuit 
Judge's, Chanex'llnrs. and Judge's etf Probate, shall hold 
office for the term etf six years, and until their successors 
are elex*ted or appointed and qualified; and the right 
of such Judges and Chancellors to hold their offices for 
the full term hereby prescribed shall not be affected by 
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any change hereafter made by law in any circuit, divi¬ 
sion or county, in the mode or time of election. 

Sec. 17. The Chief Justice and Associate Justices of 
the Supreme Court shall he chosen at an election held 
at the time and place fixed by law for the election of 
members of the House of Representatives of the Con¬ 
gress of the United States, until the General Assembly 
shall, by law, change the time of holding such election. 
The term of office of the Chief Justice, who shall be 
elected in the year 11)04, shall he as provided in the last 
preceding section. The successors of two of the Asso¬ 
ciate* Justices elected in 1004 shall be elected in the 
year 1000, and the successors of the other two Associate 
Justices elected in 1004 shall be elected in the year 1008. 
The Associate Justices of said court elected in the year 
1904 shall draw or cast lots among themselves to deter¬ 
mine which of them shall hold office for the terms end¬ 
ing, respectively, in the years 100(1 and 1008, and until 
their respective successors are elected or appointed and 
qualified. The result of such determination shall be 
certified to the Governor, by such Associate Justices, 
or a majority of them, prior to the first day of January, 
1005, and such certificate shall he entered upon the min¬ 
utes of the court. Tn the event of the failure of said As¬ 
sociate Justices to make and certify such determination, 
the Governor shall designate the terms for which they 
shall respectively hold office, as above provided, and 
shall issue his proclamation accordingly. In the event 
of an increase or reduction hv law of the number of As¬ 
sociate Justices of the Supreme Court, the General As¬ 
sembly shall, as nearly as may be, provide for the elec¬ 
tion, each second year, of one-third of the members of 
said court. 

Sec. 18. All judicial officers within their respective 
jurisdictions shall, by virtue of their offices, be conser¬ 
vators of the peace. 

Sec. 10. Vacancies in the office of any of the judges 
who hold office by election, or chancellors of this State, 
shall be filled by appointment bv the Governor; such 
appointee shall hold his office until the next general 
election held at least six months after the vacancy oc- 
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curs, and until his successor is elected and qualified; 
the successor chosen at such election shall hold office 
for the unexpired term and until his successor is elected 
and qualified. 

Sec. 20. Whenever any new circuit or chancery divi¬ 
sion is created the Judge or Chancellor therefor shall 
he elected at the next election for liepresentarives to 
the Cieneral Assembly for a term to expire at the next 
general election for Judges and Chaue-ellors; provided, 
that if said new circuit.or chancery division is created 
more than six months before the next election of Rep¬ 
resentatives to the tieneral Assembly, the (Governor 
shall appoint some one as Judge* or <Mianreilor. as the 
rase* may he*, te> hold tin* edlie-e until such election. 

Sec. 21. If in any e ase, e-ivil e>r criminal, pemling in 
any Circuit Court, Chancery ( omt, or in any cemrt 
having the* jurisdiction of a Cire-uit or Chancery Cemrt, 
or either of them, in this Slate, the presiding Judge or 
Chancellor shall, for any legal cause*, he* incompetent, 
te> try, he*ar or render judgment in such <-ase*, flu* parties, 
or the*ir attorneys of recorel, if it he* a e-ivil case, or the 
solicitor e)i* prosecuting officer, and the* <lefe*nelant or ele*- 
feudants, if it h<* a e riminal rase, may agree upe>n some 
elismte*resled person, prae-tie-ing in the* cemrt and le*arne*d 
in tin* law, to act as special juelge* or chancellor to sit 
as a cemrt, and to he*ar, deride* ami re*mle*r judgment in 
the* same* manner anel te) the* same cllVct as a Chancellor 
e>r as a Juelge* of the* ('ire-ait Cemrt, or e»f a cemrt having 
the* jnrisdie*t ion of a Cire-uit and Chatie ery Court, or 
cither, sitting as a court might elo in sue-h e*ase*. If the 
ease* he* a e-ivil one*, and the* parties or the*ir attorneys e>f 
ri*ce>rel elo not agree; e*r if it he* a criminal one* anel the 
prosecuting oiliccr anel tin* d(*fe*nelanl or defendants elo 
not agm* upem a special Juelge* or Chancellor, en* if 
e*itln*r party in a e-ivil cause is not re*pre*se*ute*el in e-ourt, 
tin* Register in Chancery or the* clerk e>f sue-h Cire-uit 
or othe*r e-ourt, in whie*h said cause* is pending, shall ap¬ 
point a special Juelge* or Chancellor, who shall preside*, 
try ami re*mh*r jmlgm<*ut as in this section provided. 
The* c,one*rnl Assembly may prescribe other methods for 
supplying special Judges in such rases. 
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Sec. 22. The General Assembly shall have power to 
provide for the holding of Chancery ami Circuit Courts, 
and for the holding of courts having the jurisdic tion of 
Circuit and Chancery Courts, or either of them, when 
the Chancellors or Judges thereof fail to attend regular 
terms. 

Sec. 2d. No Judge of any court of record in this State 
shall practice law in any of the courts of this State or 
of the Cnited States. 

Sec. 24. Jtegislers in chancery shall he appointed by 
tin* Chancellors of the respective divisions, and shall 
have* been at least twelve months before their appoint¬ 
ment, and shall he at the time of their appointment and 
during their continuance in oftiee, resident citizens of 
the district for which they are appointed. They shall 
hold office for the term for which the Chancellor making 
such appointment was-elected or appointed. Such regis¬ 
ters shall receive as compensation for their ser¬ 
vices only such fees and commissions as may be spe¬ 
cifically prescribed by law, which fees shall hi 4 uniform 
throughout the State. 

Sec, 25. The clerk of tin* Supreme Court shall he ap¬ 
pointed by tin 4 Judges thereof, and si mil hold office for 
the term of six years, and tin* clerks of such inferior 
courts as may Ik 4 established by law shall he elected in 
such maimer as tin 1 General Assembly may provide. 

Sec. 2b. (Jerks of tin 1 Circuit Court shall be elecled 
by th( 4 qualified electors in each county for the term of 
six years, ami may, when appointed by the Chancellor, 
also fill the office of Uegister in Chancery. Vacancies 
in such office of clerk shall be filled by tin* Governor for 
the unexpired term. 

Sec. 27. The clerk of tin 4 Supreme Court and regis¬ 
ters in Chancery may be removed from office 4 by the Jus¬ 
tices of the 4 Supreme Court, and by the Chancellor re¬ 
spectively, for cause 4 , to be 4 e*i 1 1e*i*e] at length upon the 
minute's of the 4 e-emrt. 

See*. 2S. A Solicitor for e»ae-h judicial e*ire*uit, e>r either 
territorial suhelivision prescribed by the 4 General As¬ 
sembly, shall be* ejected by the 4 qualified edertors of such 
(•bruit or other territorial suhelivision, who shall be* 
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learned in the law, and who shall, at the time of his 
election, and during his continuance in office, reside in 
the circuit or other territorial subdivision for which he 
is elected, and whose term of office shall be for four years, 
provided, that this article shall not operate to abridge 
the term of any Solicitor now in office; and provided 
further, that the Solicitors elected in the year 1904 
shall hold office for six years and until their successors 
are elected and qualified. 

Sec. 29. In each precinct not lying within, or partly 
within, any city or incorporated town of more than 2,500 
inhabitants, there shall be elected, by the qualified elec¬ 
tors of such precinct not exceeding two Justices of the 
Peace and one Constable. Where one or more precincts 
lie within, or partly within, a city or incorporated town 
having more than 2,500 inhabitants, the General As¬ 
sembly may provide by law for the election of not more 
than two Justices of the Peace and one Constable, for 
each of such precincts, or an inferior court for such 
precinct or precincts, in lieu of all Justices of the Peace 
therein. Justices of the Peace, and the inferior courts 
herein provided for, shall have jurisdiction in ail civil 
cases where the amount in controversy does not exceed 
1*100, except in cases of libel, slander, assault and bat¬ 
tery, and ejectment.. The General Assembly may pro¬ 
vide by law what fees may lx; charged by Justices of the 
Peace and Constables, which fees shall be uniform 
throughout the State. The right of appeal from any 
judgment of a Justice of the Peace, or from any infer¬ 
ior court authorized by this section, without the prepay¬ 
ment of costs, and also in the term of office of such Jus- 
lices, and of the Judges of such inferior courts, and of 
Notaries Public, shall be provided for by law. The Gov¬ 
ernor may appoint Notaries Public without the powers 
of a Justice of the Peace, and may, except where other¬ 
wise provided bv an act of the General Assembly, ap- 
ix>int not more than one Notary Public with all of the 
powers and jurisdiction of a Justice of the Peace for 
each precinct in which the election of Justices of the 
Peace shall l>e authorized. 
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Sec. 30. The Attorney General shall be elected by the 
qualified electors of the State at the same time and 
places of election of member of the General Assembly, 
whose term of office shall be for four years and until 
his successor is elected and qualified. After his election 
he shall reside at the seat of government, shall be the 
law officer of the State, and shall perform such duties 
as may be required of him by law. 

Sec. 31. The stjde of all process shall be “The State 
of Alabama" and all prosecutions shall be carried on in 
the name and by the authority of the same, and shall 
conclude “Against the peace and dignity of the State.” 

Mr. Smith, of Mobile, moved that the report of the 
Commitee on Judiciary be made a special order imme¬ 
diately after the disposition of the special orders now 
upon the calendar. 

The motion prevailed, and the report of the Commit¬ 
tee on Judiciary was made a special order for considera¬ 
tion immediately after the conclusion of the considera¬ 
tion of tin* report of the Committee on Suffrage an 1 
Elections. 


PA lit ANNOUNCED. 

Mr. Blackwell made the following announcement: 

On Saturday last when the report of the Committee 
on State and County Boundaries was being considered, 
and the sections reported by the committee proposed a 
reduction of the area of square miles from COO to 500, I 
overlooked the fact that I was paired with Gen. R. C. 
Jones, of Wilcox. If he had been here he would have 
voted against any reduction, while I voted in favor of 
it. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Legislative Department. 
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SECTION SIX. 

Was read at length as follows: 

Sec. 6. The pay of members of the Legislature shall 
be four dollars per day and 10 cents per mile in going 
to and returning from the seat of government, to he 
computed by the nearest usual route traveled. 

By unanimous consent the word “the” was inserted 
in the first line before the word “members” and after 
the word “of.” 

Mr. Murphree offered the following amendment to 
Section 6: 

Amend Section 6 by striking out “ten” in first line 
and insert the word “five” and at the end of the section 
add the words “the members using free railroad passes 
shall not be entitled to any mileage from the State.” 

Mr. Keese offered the following substitute for the 
amendment offered by Mr. Murphree: 

Strike out the word “ten” and insert the word “five.” 

Mr. O'Neal, of Lauderdale*, moved to table the amend¬ 
ment offered bv Mr. Keese. 

The motion prevailed, and the amendment was laid 
upon the table, 

Mr. XeSmith moved to table the amendment offered 
by Mr. Murphree. 

A division of tin* question was demanded. 

The question was upon the first part of the amend¬ 
ment offered by Mr. Murphree, which reads as follows: 

Amend Section (5 by striking out “ten” in first line, 
and insert the word “five.*’ 

The motion to table prevailed, and the first part of 
tin* amendment was laid upon the table. 

The question reeurml upon the motion to table the 
last part of the amendment of Mr. Murphree, which 
reads as follows: 

Add at the end of Section 6 the words “the members 
using free railroad passes shall not be entitled to any 
mileage from the State.'’ 

Tin* motion to table was lost: Yeas, 46; nays, 75. 
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YEAS. 


Messrs. Banks, 

Inge, 

Barefleld, 

Kirkland, 

Browne, 

Maxwell, 

Bulger, 

NeSmith, 

Byars, 

Oates, 

Cardon, 

Carmichael (Colbert), 

O’Rear, 

Pearce, 

Case, 

Chapman, 

Pitts, 

Proctor, 

Coleman (Greene), 

Reynolds (Henry), 

Craig, 

Rogers (Sumter), 

Davis (DeKalb), 

Searcy, 

Davis, (Etowah), 

Sentell, 

Duke, 

Sloan, 

Foshee, 

Sorrell, 

Foster, 

Stewart, 

Gilmore, 

Studdard, 

Vaughan, 

Greer (Calhoun), 

Greer (Perry), 

Waddell, 

Harrison, 

Weatherly, 

Heflin (Chambers), 

Willett, " 

Heflin (Randolph), 

Williams (Marengo), 

Howell, 

Wilson (Washington)—46. 

NAYS. 

Messrs. Beddow, 

GIoA ? er, 

Bethune, 

Graham (Talladega), 

Blackwell, 

Grayson, 

Brooks, 

Haley, 

Burnett, 

Handley, 

Burns, 

Hinson, 

Cobb, 

Hood. 

Cofer, 

Howze, 

deGraffenried, 

Jackson, 

Ele.v, 

Jones (Bibb), 

Espy, 

Jones (Hale), 

Fletcher, 

Freeman, 

Jones (Montgomery), 

Jones (Wilcox), 
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Kirk, 

Pettus, 

Knight, 

Pillans, 

Leigh, 

Iteese, 

Locklin, 

Reynolds (Chilton), 

Lomax, 

Robinson, 

Long (Walker), 

Rogers (Lowndes), 

Lowe (Jefferson), 

Samford, 

Macdonald, 

Sanders, 

McMillan (Baldwin), 

Sanford, 

McMillan (Wilcox), 

Smith (Mobile), 

Malone, 

Smith, Mac. A., 

Martin, 

Smith, Morgan M., 

Merrill, 

Spears, 

Miller (Marengo), 
Miller (Wilcox), 

Spragins, 

Tayloe, 

Thompson, 

Moody, 

Murphree, 

Walker, 

Norman, 

Watts, 

Norwood, 

Weakley, 

O’Neal (Lauderdale), 

White, 

O’Neill (Jefferson), 

Whiteside, 

Opp, 

Williams (Barbour), 

Palmer, 

Wilson (Clarke) 

Parker (Elmore), 

Winn—75. 


Mr. Watts offered the following substitute for the 
amendment of Mr. Mur}three, which was read at length. 

Amend Section (> by adding thereto any person who, 
while holding office in this State, or in any city or 
county thereof, including members of the (leneral As¬ 
sembly, solicits or accepts for himself or another or uses 
any free transportation, or transportation at a less rate 
than is open to the public generally, issued or granted 
bv any corporation or any officer thereof, shall be guilty 
of a misdemeanor, and shall, njaui conviction of such 
offense, forfeit his office. 


RECESS. 

Pending the further consideration of the report of 
the Committee on Legislative Department, the hour of 
1 o’clock p. m. arrived, and under the rules the Conven¬ 
tion recessed until 3:30 o'clock this afternoon. 
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AFTERNOON SESSION. 


The Convention met pursuant to adjournment. 
BOLL CALL. 


On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President. 
Banks, 

Barefield, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Carnathon, 

Case, 

Chapman, 

Cobb, 

Gofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Davis (DeKalb), 
Davis (Etowah), 
deGralfenried, 
Duke, 

Elev, 

Eyster, 

Espy, 

Fitts, 

Fletcher, 


Foshee, 

Foster, 

Gilmore, 

Glover, 

Graham (Talladega). 
Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Randolph), 
Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson. 

Jones (Bibb), 

Jones (M ontgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knitrht, 

Ledbetter, 

Leigh, 

Locklin, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 
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McMillan (Baldwin), 

Robinson, 

McMillan (Wilcox), 

Rogers (Lowndes), 

Malone, 

Rogers (Sumter), 

Martin, 

Samford, 

Maxwell, 

Sanders, 

Merrill, 

Sanford, 

Miller (Marengo), 

Searcy, 

Miller (Wilcox), 

Selheimer, 

Moody, 

Sen tell, 

Murphree, 

Sloan, 

NeSmith, 

Smith (Mobile), 

Norman, 

Smith, Mac. A., 

Norwood, 

Smith, Morgan M. 
Sorrell, 

Oates, 

O’Neal (Lauderdale), 

Thompson, 

O’Neill (Jefferson), 

Vaughan, 

Opp, 

O’Kear, 

Waddell, 

Walker, 

Palmer, 

Watts, 

Weakley, 

Purker (Cullman), 

Parker (Elmore), 

Weatheiiv, 

Pearce, 

White, 

Pettu$, 

Whiteside, 

Pillans, 

Willett, 

Pitts, 

Williams (Barbour), 

Porter, 

Proctor, 

Wilson (Clarke), 

Wilson (Washington) 

Reese, 

Reynolds (Henry), 

Winn—119. 


LEAVE OF ABSENCE. 


Was grants to Messrs. Oilmore indefinitely; Ash¬ 
craft for to-day and to-morrow; Bartlett for Thursday, 
Friday and Saturday. 

RECONSIDERATION. 

Mr. Hinson moved to reconsider the vote by which 
the previous question was ordered upon the adoption 
of Section 6 and amendments thereto. 

The motion to reconsider was lost. 
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UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report* of the 
■Committee on Legislative Department. 

The question was upon the adoption of the substitute 
offered by Mr. Watts for the amendment offered by Mr. 
Murphree to Section 6. 

The substitute was lost: Yeas, 51; nays, 72. 

YEAS. 


Messrs. Banks, 
Beddow, 

Boone, 

Brooks, 

Cobb, 

deGraffenried, 

Duke, 

Espy, 

Fitts, 

Fletcher, 

Glover, 

Ora ham (Talladega), 
Handley, 

Hood, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Kirk, 

Leigh, 

Locklin, 

Lowe (Jefferson), 
McMillan (Baldwin), 
Malone, 

Merrill, 

Miller (Marengo), 

53 


Miller (Wilcox), 

M oody, 

Murphree, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Parker (Elmore), 
Pettus, 

Pillans, 

Pitts, 

Bobinson, 

Sanders, 

Sanford, 

Selheimer, 

Smith, Mac. A., 
Smith, Morgan M. 
Sollie, 

Spears, 

Spragins, 

Stewart, 

Vaughan, 

Walker, 

Watts, 

White, 

Winn—51. 
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Messrs. President, 
Barefield, 

Bartlett, 

Blackwell, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Case, 

Chapman, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Davis (DeKalb), 
Davis (Etowah), 

Eley, 

Eyster, 

Foshee, 

Foster, 

Gilmore, 

Grayson. 

Greer (Calhoun), 
Greer (Perry), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hodges, 

Howell, 

Howze, 

Tnge. 


NAYS. 

Jones (Wilcox), 
Kirkland, 

Knight, 

Long (Walker), 
Macdonald, 

McMillan (Wilcox), 
Martin, 

Maxwell, 

NeSmith, 

Norman, 

O'Neill (Jefferson), 
Opp, 

O’Wear, 

Palmer, 

Parker (Cullman), 
Pearce, 

Porter, 

Proctor, 

Reese, 

Reynolds (Henry), 
Searcy, 

Sen tel I, 

Sloan, 

Smith (Mobile), 
Sorrell, 

Studdard, 

Thompson, 

Waddell, 

Weakley, 

Weatherly, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke). 
Wilsou (Washington) 



Constitutional Convention. 


885 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Lomax, Almon, Rogers of Sumter, and Wil¬ 
liams of Marengo. Messrs. Lomax and Rogers of Sum¬ 
ter would vote aye, and Messrs. Almon and Williams of 
Marengo would vote nay. 

Mr. White moved to suspend the rules for the purpose 
of reconsidering the vote whereby the previous question 
was ordered upon Section 6 and amendment thereto. 

The motion was lost: Yeas, 65; nays, 59. 


Messrs. Banks, 

YEAS. 

Leigh, 

Bartlett, 

Locklin, 

Beddow, 

Lomax, 

Boone, 

Malone, 

Brooks, 

Martin, 

Burns, 

Chapman, 

Merrill, 

Miller (Marengo), 

Cobb, 

Miller (Wilcox), 

Coleman (Greene), 

Moody, 

deGraffenried, 

Murphree, 

Duke, 

Norman, 

Eley, 

Norwood, 

Espy, 

Oates, 

Pitts, 

O’Neal (Lauderdale) 

Fletcher, 

Opp, 

Foster, 

Parker (Elmore), 

Glover, 

Pettus, 

Pillans, 

Graham (Talladega). 

Grayson, 

Pitts, 

Handley, 

Robinson, 

Hinson, 

Sam ford, 

Hodges, 

Sanders, 

Hood, 

Sanford, 

Howze, 

Searcy, 

Jackson, 

Selheimer, 

Jones (Bibb), 

Smith, Mac. A., 
Smith, Morgan M. r 

Jones (Hale), 

Jones (Montgomery), 

Sollie, 

Kirk. 

Spears. 
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Spragins, 

White, 

Vaughan, 

Whiteside, 

Walker, 

Watts, 

W T 3nn—65. 

NAYS. 

Messrs. President, 

McMillan (Baldwin), 

Barefield, 

McMillan.(Wilcox), 

Blackwell, 

Maxwell, 

Browne, 

Bulger, 

NeSmith, 

O'Neill, (Jefferson), 

Burnett, 

O’Rear, 

Byars, 

Palmer, 

Parker (Cullman), 

Cardon, 

Carmichael (Colbert), 

Pearce, 

Case, 

Cofer, 

Porter, 

Proctor, 

Cornwell, 

Reese, 

Craig, 

Reynolds (Henry), 

Davis (DeKalb), 

Rogers (Lowndes), 

Davis (Etowah), 

Sentell, 

Eyster, 

Sloan, 

Smith (Mobile), 

Foshee, 

Gilmore, 

Greer (Calhoun), 

Sorrell, 

Stewart, 

Greer (Perry), 

Studdard, 

Thompson, 

Haley, 

Harrison, 

Waddell, 

Weakley, 

Heflin (Chambers), 

Heflin (Randolph), 

Weatherlv, 

Howell, 

Willett, ‘ 

Inge, 

Williams (Barbour), 

Jones (Wilcox), 

Williams (Elmore), 

Knight, 

Wilson (Clarke), 

Long (Walker), 
Macdonald, 

Wilson (Washington)—59. 


PAIR ANNOUNCED. 


The following pair was announced: 

Messrs. Rogers of Sumter and Williams of Marengo. 
Mr. Rogers of Sumter would vote aye, and Mr. Williams 
of Marengo would vote nay. 



Constitutional Convention. 837 

The question recurred upon the adoption of the amend¬ 
ment offered by Mr. Murphree. 

The amendment of Mr .Murphree was lost. 

Section 6, as amended, was adopted. 

SECTION SEVEN. 

Was read at length as follows: 

Sec. 7. The Legislature shall consist of not more 
than thirty-three Senators, and not more than one hun¬ 
dred members of the House of Representatives; to be 
apportioned among the several districts as prescribed 
in this Constitution; provided, that upon the creation 
of any new county it shall be entitled to one Represen¬ 
tative in addition to the number above named. 

By unanimous consent the words “and counties” 
were inserted in the third line before the word “as” and 
after the word “districts.” 

Mr. Pitts offered the following amendment to Sec¬ 
tion 7: 

Amend Section 7 of the ordinance reported by the 
Committee on legislative Department by striking out 
the word “thirty-three” in the first line of said section, 
and inserting in lieu thereof the word ‘‘thirty-five,” and 
by striking out the words “one hundred” in the second 
line and insertng in lieu thereof the words “one hundred 
and five.” 

The amendment of Mr. Pitts was adopted. 

Mr. Jones, of Montgomery, offered the following 
amendment to Section 7: 

Amend Section 7 by adding at the end thereof the fol¬ 
lowing words: “No member of the Legislature shall ask, 
receive, accept or use for himself or for the benefit of 
another, any free pass, or any ticket sold at a discount 
other than as sold to the public generally. Any mem¬ 
ber of the Legislature violating the provisions of this 
section is guilty of a misdemeanor, and on conviction 
shall be fined $250 and forfeit bis office.” 

The amendment of Mr. Jones, of Montgomery, was 
laid upon the table. 

Yeas, 65; nays, 58. 
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yeas. 


Messrs. President, 

Knight, 

Barefield, 

Long (Walker), 

Bartlett, 

Macdonald, 

Blackwell, 

McMillan (Wilcox), 

Browne, 

Bulger, 

Miller (Marengo), 

NeSmith, 

Burnett, 

O’Neill (Jefferson), 

Byars, 

Opp, 

Cardon, 

O’Rear, 

Parker (Cullman), 

Carmichael (Colbert), 

Case, 

Pearce, 

Cofer, 

Pitts, 

Coleman (Greene), 

Porter, 

Cornwell, 

Proctor, 

Craig, 

Reynolds (Henry), 

Rogers (Lowndes), 

Davis (DeKalb), 

Davis (Etowah), 

Searcy, 

Eyster, 

Sentell, 

Ferguson, 

Sloan, 

Foshee, 

Smith (Mobile), 

Greer (Calhoun), 

Sorrell, 

Greer (Perry), 

Stewart, 

Studdard, 

Haley, 

Harrison, 

Thompson, 

Heflin (Chambers), 

Waddell, 

Heflin- (Randolph), 

Weak lev, 

Hinson, 

Hodges, 

Willett, 

Williams (Barbour), 

Inge, 

Williams (Elmore), 

Jackson, 

Wilson (Clarke), 

Jones (Wilcox), 
Kirkland, 

Wilson (Washington)—65. 

NAYS. 

Messrs. Banks, 

Barns, 

Beavers, 

Cobb, 

Beddow, 

»if*Ofnfl«enried, 

Boone, 

Duke, 

Brooks, 

Elev, 
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Espy, 

Fitts, 

Fletcher, 

Freeman, 

Glover, 

Graham (Talladega), 
Grayson, 

Handley, 

Hood, 

Howze, 

Jones (Bibb), 

Jones (Hale), 

Jones t Montgomery), 
Kirk, 

Leigh, 

Loeklin, 

Lomax, 

McMillan (Baldwin), 
Malone, 

Martin. 

Maxwell, 

Merrill, 

Miller (Wilcox) 
Moody, 

Murphree, 


Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Elmore), 
Pettus, 

Pillans, 

Reese, 

Robinson, 

Samford, 

Sanders, 

Sanford, 

Selheimer, 

Smith, Mac. A, 
Smith, Morgan M., 
Sollie, 

Spears, 

Spragins, 

Vaughan, 

Walker, 

Watts, 

White, 

Winn—58. 


PATRS ANNOUNCED. 

The following pairs were announced : 

Messrs. Rogers of Sumter, and Williams of Marengo; 
Jenkins and Chapman. Messrs. Williams of Marengo, 
and Jenkins would vote aye, and Messrs. Rogers of 
Sumter, and Chapman would vote naV. 

On motion of Mr. Oates Section 7, as amended, was 
adopted. 


SECTION EIGHT. 

Was read at length as follows, and adopted: 

Sec. 8. The Senate, at the beginning of each regular 
session, and at such other times as may be necessary, 
shall elect one of its members President thereof, to pre- 
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side over the deliberations in the absence of the Lieuten¬ 
ant Governor; and the House of Representatives, at the 
beginning of each regular session, and at such other 
time as may be necessary, shall elect one of its mem¬ 
bers as Speaker; and the President of the Senate and 
the Speaker of the House of Representatives shall hold 
their offices respectively until their successors are 
elected and qualified. In case of temporary disability 
of either of said presiding officers, the House to which 
he belongs may elect one of its members to preside over 
that House and to perforin all the duties of such officer 
under disability during the continuance of the same; 
and such temporary officer, while performing duty as 
such, shall receive only the same compensation to which 
the permanent officer is entitled by law. Each House 
shall choose its own officers and shall judge of the elec¬ 
tion, returns and qualifications of its members. 

SUCTION -VINK. 

Was read at length as follows, ami adopted: 

Sec. t>. A majority of each House shall constitute a 
quorum to do business; but a smaller number may ad¬ 
journ from day to day and may compel the attendance 
of absent, members, in such manner and under such pen¬ 
alties as each House may provide. 

SUCTION TUN. 

Was read at length as follows, and adopted: 

Sec. 10. Each House shall have power to determine 
the rules of its proceedings and to punish its members 
or other persons, for contempt or disorderly behavior 
in its presence; to enforce the obedience to its process; 
to protect its members against violence, or offers of 
bribe or corrupt solicitation; and with the concurrence 
of two-thirds of either House, to expel a member, hut 
not a second time for the same offense; and shall have- 
all the powers necessary for the Legislature of a free 
State. 
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SECTION ELEVEN. 

Was read at length as follows, and adopted: 

See. 11. A member of either House expelled for cor¬ 
ruption shall not thereafter be eligible to either House, 
and punishment for contempt or disorderly behavior 
shall not bar an indictment for the same offense. 

SECTION TWELVE. 

Was read at length as follows: 

Sec. 12. Each House shall keep a Journal of its pro¬ 
ceedings and cause the same to be published immediate¬ 
ly after its adjournment, excepting such parts as, in its 
judgment, may require secrecy; and the yeas and nays 
of the members of either House on any question shall, 
at the desire of one-tentli of the members present, he 
entered on the Journal. Any member of either House 
shall have liberty to dissent from or protest against any 
act or resolution which he may think injurious to the 
public, or an individual, and have the reasons for his 
dissent entered on the Journal. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 12: 

Amend Section 12 by adding the words “hut the 
Journal of the Senate and House of Representatives 
shall not he held by the courts to impart absolute ve¬ 
rity, but their truthfulness may he inquired into like 
any other statement in a court; of justice.” 

On motion of Mr. Oates, the amendment of Mr. San¬ 
ford was tabled. 

Mr. Freeman offered the following amendment to 
Section 12, which was, on motion of Mr. Oates, laid up¬ 
on the table: 

Amend Section 12 by striking out in second line of 
said section, after the word “adjournment;” also line 
three to where “and” sets in after the word secrecy. 

On motion of Mr. Oates Section 12, as amended, was 
adopted. 
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SECTION. THIRTEEN. 

Was read at length as follows, and adopted: 

Sec. 13. Members of the Legislature shall, in all 
cases, except treason, felony, violation of their oath of 
office, and breach of the peace, be privileged from .ar¬ 
rest during their attendance at the session of their re¬ 
spective Houses, and in going to and returning from the 
same; and for any speech or debate in either House 
they shall not be questioned in any other place. 

SECTION FOURTEEN. 

Was read at length as follows: 

Sec. 14. The doors of each House shall be opened ex¬ 
cept on such occasions as, in the opinion of the House, 
may require secrecy, but no person shall be admitted to 
the floor of either House while the same is in session, 
exeej»t members of the Legislature, the officers and em¬ 
ployes of the two Houses, the Governor and his secre¬ 
taries, representatives of the press, an$ such other per¬ 
sons to whom either House, by unanimous vote, may ex¬ 
tend the privileges of its floor. 

Mr. Heflin, of Randolph, offered the following amend¬ 
ment to Section 14: 

Amend Section 14 by striking out the word “unani¬ 
mous’’ in the fifth line, and insert in lieu thereof the 
words “a majority.” 

On motion of Mr. Oates, the amendment of Mr. Heflin, 
of Randolph, was laid upon the table. 

On motion of Mr. Oates, Section 14 was adopted. 

SECTION FIFTEEN. 

Was read at length as follows.and adopted: 

Sec. 15. • Neither House shall, without consent of the 
■other, adjourn for more than three days, nor to any 
other place than that in which they may be sitting. 
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SECTION SIXTEEN. 

Was read at length as follows: 

Sec. 16. No Senator or Representative shall, during 
the term for which he shall have been elected, be ap¬ 
pointed to any office of profit under this State, which 
shall have been created, or the emoluments of which 
shall have been increased during such term, except such 
offices as may be filled by election by the people. 

ADJOUBNMENT. 

Pending the further consideration of the report of 
the Committee on Legislative Department, the hour of 6 
o’clock p. m. having arrived, under the rules the Con¬ 
vention adjourned until 9:30 o’clock to-morrow morn¬ 
ing. 


FORTY-EIGHTH DAY. 

Convention Hall, 

Montgomery, Ala., Thursday, July 18, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. McDaniel of the city. 

BOLL CALL. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, Boone, 

Altman, Brooks, 

Banks, Browne, 

Barefield, Bulger, 

Beddow, Burns, 

Blackwell, Bvars, 
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Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 
deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Fergust n, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Greer (Calhoun), 

Greer (Perry), 

Handley, 

Harrison, 

Heflin (Randolph), 
Hinson, 

1 fudges. 

Hood. 

Howell, 

How/.e, 

Inge, 

Jaekso»» 

Jones (Bibb), 

Jones (Hale), 


Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 

Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pet t us. 

Pi llans, 

Pitts, 

Porter, 

Proctor, 

Reese. 

Reynolds (Chilton), 
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Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 


Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo) 
Wilson (Clarke), 
Winn—120. 


LEAVE OF ABSENCE. 

Was granted to Messrs. Weatherly for to-day; Tay¬ 
loe for yeterday; Dent for to-day and to-morrow morn¬ 
ing; Case, Norwood, Miller of Marengo, and Byars in¬ 
definitely. 


REPORT OF JOURNAL COMMITTEE. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the forty- 
seventh day of the Convention, and that the same is 
correct. 

Respeetfully submitted, 

John F. Proctor, Chairman. 

RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Resolution 251, by Mr. Davis, of Etowah: 
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Whereas, This Convention has just received an invi¬ 
tation to move its place of deliberation to Bellevue 
Hotel, on Lookout Mountain, overlooking Gadsden, Ala., 
where the temperature never goes above 85 degrees 
Fahrenheit, and with ample room to accommodate all 
the members and employees of this Convention, and 

Whereas, This Convention has recently experienced 
a temperature of 105 degrees in the ball of the House of 
Representatives; therefore be it 

Resolved, That after Saturday, the 20th day of July, 
this Convention do adjourn to meet on Monday, the 22d 
of July, at said Bellevue Hotel, there to continue its de¬ 
liberations. 

Tin* resolution was referred to the Committee on 
Judiciary. 

Resolution 252, by Mr. Howell: 

Whereas, It is always becoming in any people to give 
expressions of gratitude to the (river of all Good; 

Therefore, be it resolved, That we, for ourselves and 
in behalf of all the people of the State, whom we repre¬ 
sent, that our sincere and devout thanks are offered up 
to Ihe benign Giver of every blessing for the welcome 
and copious showers of rain which are falling all over 
the States that there* will Ik* “breael for the 1 eater and 
seeel for the sower/’ 

Oil motion of Mr. Howell the* rules were suspended, 
ami the* resolution 252 was adopted. 

Resolution 254, by Mr. Lilians: 

Resolveel, That the* privileges of the* tloen* e>f this Con¬ 
vention be* and are* e*xte*neleel to the* Hem. J. II. Bank- 
head. 

The rule*s we*r<* suspends! anel the* resolution aeleipteel. 

ORDINANCES ON FIRST READING. 

The* following ordinanees were* introduced, severally 
re*ael erne* time at length, anel referreel te> appropriate 
committees, as follows: 

Orelinane-e 421, by Mr. Cornwall: 

Lreivides fe>r the* formation of the eounty of “Houston" 
from the counties e>f Jefferson, Tusealoosa and Bibb. 
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The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance 422, by Mr. Sanford: 

To make ladders of stock in any corporations that 
have combined for the transaction of business, liable 
as co-partners for the debts and obligations of such cor¬ 
porations. 

The ordinance was referred to the Committee on 
Legislative I >epartment. 

Ordinance 422, by Mr. deOraffenried: 

To repeal Sections 8 and 9 of the Article heretofore 
adopted by this Convention on the subject of Banks and 
Banking. 

The ordinance was referred to the Committee on 
Banks and Banking. 

STENOGRAPHIC REPORT. 

Messrs. Williams of Marengo, and O'Neal of Lauder¬ 
dale, called the attention of the Convention to certain 
errors in the stenographic report of the proceedings of 
yesterday. 

The report was ordered corrected. 

QUESTION OF PERSONAL PRIVILEGE. 

Messrs. Seutell, Coleman of Greene, and Jones of 
Montgomery, arose to a question of personal privilege, 
and proceeded to state their question of personal privi¬ 
lege. 


REPORT OF STANDING COMMITTEES. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Buies, reported favorably the following reso¬ 
lution, which was adopted : 

Resolution 258, by Committee on Rules: 

Resolved, That each delegate may speak ten minutes 
and no longer upon any motion to reconsider the action 
of the Convention upon any matter upon which it has 
acted. 
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Mr. Browne, chairman of the Committee on Taxation, 
submitted the following report, which was laid upon the 
table and 300 copies ordered printed, and to be taken up 
for consideration when the report of the Committee on 
Taxation is taken up for further consideration. 

Mr. President : 

The Committee ou Taxation instructs me to report 
the following proviso to Section 10 of Artele XI, viz: 

Provided, This section shall not apply to the cities of 
Sheffield and Tuscumbia. 

And the following additional section to said article 
viz: 

Sec. 11. The Legislature may levy a tax of not more 
than two and one-half per centum (21) on every one 
hundred (100) dollars of the value of all estate, real, 
personal and mixed, money, public and private securi¬ 
ties of every kind passing from any person who may 
die seized and possessed thereof, being in this State or 
any part of such estate, money or securities, or interest 
therein transferred by the intestate 1 laws of this State, 
or by will, deed, grant, bargain, sale or gift, made or in¬ 
tended to take effect in possession after the death of the 
grantor, devisor or donor, to any person or persons, 
bodies ]>olitie or corporate, in trust or otherwise, other 
than to or for the use of the father, mother, husband, 
wife, brothers, sisters, children or lineal descendants of 
the grantor, devisor, donor or intestate. 

And recommend the adoption of the same. 

Respectfully submitted, 

Ckcii, Buowxk, 

Chairman Committee on Taxation. 

Mr. Samford, chairman of the Committee on Engross¬ 
ment, submitted tin* following rej>ort, which was laid 
upon the table to be taken up at the pleasure of the 
< 'onvention: 

Mr. President: 

The Committee on Engrossment have examined and 
■compared the following articles, to-wit: 
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State and County Boundaries, Local Legislation, 
-Banks and Banking, and find them correctly engrossed. 

Respectfully submitted, 

Wit, H. Samford, Chairman. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Legislative Department. 

The question was upon the adoption of Section 10 of 
the article reported by the Committee on Legislative De¬ 
partment. 

Section 10 was, on motion of Mr. Pettus, adopted. 

SECTION SEVENTEEN. 

Was read at length as follows: 

Sec. 17. No person hereafter convicted of embezzle¬ 
ment of the public money, bribery, perjury, or other in¬ 
famous crime, shall be eligible to the Legislature, or 
capable of holding any office of trust or profit in this 
State. 

Mr. Watts offered the following amendment to Sec¬ 
tion 1 7: 

Amend Section 17, report Legislative Committee by 
adding thereto the following words, viz: “No negro shell 
be permitted to hold office in this State.’’ 

Mr. Burns offered the following substitute for the 
amendment of Mr. Watts: 

And no person who is not a white, qualified voter, 
shall hold any office under this State. 

On motion of Mr. Coleman, of Greene, the amend¬ 
ment of Mr. Watts and the substitute of Mr. Burns were 
laid upon the table and 300 copies of each ordered 
printed, to be taken up at the pleasure of the Convention. 

Mr. White offered the following amendment to Sec¬ 
tion 17, which was adopted : 

Amend Section 17 by striking out the word “here¬ 
after” in line 1. 

On motion of Mr. Oates Secjton 1.7, as amended, was 
adopted. 

54 
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SECTION EIGHTEEN. 

Was read at length as follows, and adopted: 

See. 18. No law shall be passed except by bill, and 
no bill shall be so altered or amended on its passage 
through either House as to change its original purpose, 

SECTION NINETEEN. 

Was read at length as follows: 

Sec. 19. No bill shall become a law until it shall have 
been referred to a standing committee of each House, 
acted upon by the committees in session, and returned 
therefrom, which fact shall affirmatively appear upon 
the Journal of each House. 

Mr. Browne offered the following amendment to Sec¬ 
tion 19: 

Strike out “the committees” and insert “such com¬ 
mittees.” 

The amendment was adopted, and Section 19, as 
amended, was adopted. 


SECTION TWENTY. 

Was read at length as follows: 

Sec. 20. Every bill shall be read on three different 
days in each House, and no bill shall become a law un¬ 
less on its final passage it be read at length, and the 
vote he taken by yeas and nays, the names of the mem¬ 
bers voting for and against the same to Ik* entered on 
the Journal, and a majority of each House be recorded 
thereon as voting in its favor, except as otherwise pro¬ 
vided in this Constitution. 

Mr. Harrison offered the following amendment to 
Section 20: 

Amend S<»etion 20 by inserting between the words “of” 
and “each” where they occur on the fourth line of said 
section, the words “those elected to.” 

On uioton of Mr. Bulger the amendment of Mr. Har¬ 
rison was laid upon the table. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 20: 
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Amend Section 20 by inserting in the second line of 
said section, after the words at length, the words 
“which fact shall be entered on the Journal.” 

On motion of Mr. Oates the amendment of Mr. San¬ 
ford was laid upon the table. 

Mr. Long, of Walker, offered the following amend¬ 
ment to Section 20: 

Amend Section 20 in the fourth line by striking out 
the words “in its favor.” 

On motion of Mr. Oates the amendment of Mr. Long* 
of Walker, was laid upon the table. 

On motion of Mr. Oates, Secton 20 was adopted. 

SIX 'TIOX TW K NTY-I) N K. 

Was read at length as follows, and adopted: 

Sec. 21. No amendment to bills shall be adopted ex¬ 
cept by a majority of the House wherein the same is 
offered, nor unless the amendment with the names of 
those voting for and against the same shall be entered 
at length on the Journal of the House in which the 
same is adopted, and no amendment to bills by one 
House shall be concurred in by the other, unless by a 
vote taken by yeas and nays, and the names of the mem¬ 
bers voting for and against the same be recorded at 
length on the Journal; and no report of a committee of 
conference shall be adopted in either House, except upon 
a vote taken by yeas and nays, and entered on the Jour¬ 
nal, as herein provided for the adoption of amendments. 

SECTION TWENTY-TWO. 

Was read at length as follows, and on motion of Mr. 
Oates was stricken out: 

Sec. 22. The Legislature shall pass general laws 
under which local and private interests shall be pro¬ 
vided for and protected. 
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SECTION TWENTY-THREE. 

Was read at length as follows, and adopted: 

Sec. 23. The Legislature shall have no power to 
authorize lotteries or gift enterprises for any purpose, 
and shall pass laws to prohibit the sale of lottery or gift 
enterprise tickets, or tickets in any scheme in the nature 
of a lottery, in this State; and all acts, or parts of acts 
heretofore passed by the Legislature of this State, 
authorizing a lottery or lotteries and all acts amenda¬ 
tory thereof, or supplemental thereto, are hereby 
avoided. 


SECTION TWENTY-FOUII. 


Was read at length as follows: 

Sec. 24. The presiding oflieer of each House shall, in 
the presence of the House over which he presides, sign 
all bills and joint resolutions passed by the Legislature, 
after the same shall have been publicly read at length, 
immediately before the signing, and the fact of reading 
and signing shall be entered upon the Journal; but the 
reading at length may be dispensed with by a two-thirds 
vote of a quorum present, which fact shall also be en¬ 
tered on the Journal. 

Mr. deGraffenried offered the following amendment 
to Section 24: 

Amend by striking from Section 24 all after the word 
“Journal 1 ' in the fourth line. 

Mr. Kamford offered the following substitute for the 
section ami pending adinendment: 

24. The presiding officer of each House shall, in the 
presence of the House over which he presides, sign all 
bills and joint resolutions passed by the General As¬ 
sembly after the titles have been publicly read imme¬ 
diately before signing, and the fact of signing shall be 
entered on the Journal. 

Hy unanimous consent Mr. Pettus offered the follow¬ 
ing amendment to the substitute offered by Mr. Sam- 
ford, which was adopted : 
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Provided, That on the request of any member, the bill 
shall be read publicly at length before signing. 

The question was upon the adoption of the substitute 
offered by Mr. Samford. 

The substitute was lost. 

The question recurred upon the adoption of the amend¬ 
ment offered by Mr. deGraffenried. 

Mr. Harrison offered the following substitute for the 
amendment of Mr. deGraffenried: 

Amend Section 24 by striking out all after the word 
“shall'* on the first line of said section, and inserting in 
lieu thereof the following, to-wit: “Sign all bills and 
joint resolutions passed by the Legislature after haring 
first carefully read and examined the same.” 

On motion of Mr. Espy the amendment of Mr. Har¬ 
rison was laid upon the table. 

The amendment of Mr. deGraffenried was lost. 

On motion of Mr. Oates Section 24 was adopted. 

SECTION TWENTY-FIVE. 

Was read at length as follows, and adopted: 

Sec. 25. The Legislature shall prescribe by law the num¬ 
ber, duties and compensation of the officers and employes 
of each House, and no payment shall be made from the 
State Treasury or be in any way authorized to any per¬ 
son except to an acting officer or employe elected or 
appointed in pursuance of law.- 

ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Legislative Department the hour of 
1 o’clock p. m. arrived, under the rules the Convention 
recessed until 3:30 o’clock this afternoon. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 
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Messrs. President, 
Altman, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethnne, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Case, 

Chapman, 

Cobb, 

Coleman (Greene), 
deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers) 
(Randolph), 
Hinson, 

Hodges, 


Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, . 

Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale), 

Opp, 

O'Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter. 

Proctor, 
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Reese, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 


Spears, 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Weakley, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Washington). 
Winn—114. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Legislative Department. 


SECTION TWENTY-SIX. 

Was read at length as follows: 

Sec. 26. The Legislature shall have no power to grant 
or to authorize or require any county or municipal 
authority to grant, nor shall any county or municipal 
authority have power to grant any extra compensation, 
fee, or allowance to any public officer, servant, or em¬ 
ploye, agent or contractor, after services shall have been 
rendered or contract made; nor shall any officer of the 
State bind the State to the payment of any sum of 
money but by authority of law. 

Mr. Jones, of Wilcox, offered the following amend¬ 
ment to Section 26: 

Provided, This section shall not apply to allowance, 
made by Commissioner’s Court or Boards of Revenue, to 
county officers for ex-officio services. 

The amendment of Mr. Jones, of Wilcox, was adopted. 
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Mr. Howze offered the following amendment to Sec- 
tion 26, which was adopted: 

Amend by inserting after the word “made” in the- 
fifth line, the words “nor to increase or decrease the fees 
and compensation of such officers during their term of 
office.” 

On motion of Mr. Oates Section 2G, as amended, was 
adopted. 


SECTION TWENTY-SEVEN. 

Sec. 27 During any regular session of the Legisla¬ 
ture the aggregate appropriations made shall not exceed 
in amount the income from the revenues of the State for 
the current fiscal year, as estimated by the Governor 
and Auditor. 

Was read at length. 

By unanimous consent the word “annual” was in¬ 
serted before the word “appropriations" and after the- 
word “aggregate.” 

Mr. Jones, of Wilcox, offered the following substi¬ 
tute for Section 27: 

During any regular session of the Legislature the ap¬ 
propriation made for each of the four years before the 
next meeting of the Legislature shall not exceed in 
amount the income from the resources of the State for 
each of said years, respectively, as estimated by the 
Governor and Auditor.” 

Mr. Merrill moved to table the section and amend¬ 
ments. 

The motion was lost. 

Mr. Pettus offered the following substitute for Sec¬ 
tion 27 and the substitute offered by Mr. Jones, of Wil¬ 
cox : 

Sec. 27. During any regular session of the Legisla¬ 
ture the aggregate appropriation made shall not exceed 
in amount the income from the revenues of the State 
available before the last day of the next regular session 
of the Legislature, as estimated by the Governor and' 
Auditor. 
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On motion of Mr. Oates, the substitute of Mr. Pettus- 
was laid upon the table. 

The question recurred upon the adoption of the sub¬ 
stitute offered by Mr. Jones, of Wilcox, for Section 27. 

The substitute was adopted. 

The question was upon the adoption of Section 27 as 
amended. 

Section 27, as amended, was adopted: Yeas, 92; nays,. 
30. 


YEAS. 


Messrs. President, 
Altman, 

Barefield, 

Beth une, 

Boone, 

Browne, 

Burns, 

Byars, 

Cardon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
deGraffenried, 

Duke, 

Elev, 

Evster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foster, 

Freeman, 

Glover, 

Graham (Montgomery), 
Graham (Talladega). 


Grayson, 

Greer (Calhoun), 
Greer (Perry), 
Harrison, 

Heflin (Randolph), 
Hodges, 

Howell, 

Howze, 

Inge. 

Jackson, 

Jenkins, 

Jones (Wilcox), 
Kirk, 

Knight, 

Kyle, 

Leigh, 

Locklin, 

Long (Walker), 
Macdonald, 

McMillan (Baldwin). 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Oates, 
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Opp, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 


Messrs. Ranks, 
Beddow, 

Blackwell, 

Brooks, 

Bulger, 

Carmichael (Colbert), 
Davis (Etowah), 
Foshee, 

Haley, 

Flood, 

Jones (Bibb), 

Jones (Montgomery), 
Kirkland, 

Lomax, 

Merrill, 


Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A. 

Smith, Morgan M., 
Sorrell, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Whiteside, 

Williams (Barbour), 
Wi 11 iams (Marengo), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—1*2. 

NAYS. 

Norman, 

O’Neal (Lauderdale), 
O' Nei 11, (Jefferson), 
O’Rear, 

Pettus, 

Reynolds (Chilton), 
Robinson, 

Selheimer, 

Sollie, 

S nears, 

Thompson, 

Waddell, 

Watts, 

Weakley, 

White-^30. 


RECONSIDERATION. 


Messrs. Coleman of Greene, and Long, of Walker, 
gave notice that on to-morrow they would move to re¬ 
consider the vote by which Section 27 was adopted. 
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SECTION TWENTY-EIGHT. 

Was read at length as follows: 

Sec. 28. All stationery, printing, paper and fuel used 
in the legislative and other departments of government 
■shall be furnished and the printing and distribution of 
laws, Journals, department reports and all other print¬ 
ing and binding and repairing and furnishing the halls 
and rooms used for the meeting of the Legislature and 
its committees, shall be performed under contract, to 
be given to the lowest responsible bidder below a maxi¬ 
mum price, and under such regulations as shall be pre¬ 
scribed by law; no member or officer of any department 
•of the government shall be in any way interested in snch 
contracts, and all such contracts shall be subject to the 
approval of the (iovernor, Auditor and Treasurer. 

Mr. Pillaus offered the following amendment to Sec¬ 
tion 28: 

Amend Section 28 by adding at the end thereof the 
following words: The Legislature may, however, pro¬ 
vide that for such supplies or printing no bid from any 
non-resident person or foreign corporation shall be con¬ 
sidered. 

And by striking out the |>eriod at the end of the 
section and inserting a semicolon instead. 

The amendment of Mr. Pillaus was lost. 

Section 28 was adopted. 

RECONSIDERATION. 

Mr. Bed do w gave notice that on to-morrow he would 
move to reconsider the vote by which Section 28 was 
adopted. 

Mr. Sam ford moved a suspension of the rules for the 
purpose* of immediate reconsideration of the vote by 
which Section 28 was adopted. 

The motion to suspend the rules prevailed. 

Thereupon Mr. Sam ford moved to reconsider the vote 
by which Section 28 was adopted, and moved to table 
his motion to reconsider. 

The motion prevailed, and the motion to reconsider 
was laid upon the table. 



860 


Joubnal op Alabama 


SECTION TWENTY-NINE. 

Was read at length as follows: 

Sec. 29. All bills for raising revenue shall originate 
in the House of Representatives; but the Governor, 
Auditor, Treasurer and Attorney General shall, before 
each regular session of the Legislature, prepare a gen¬ 
eral revenue bill, to be submitted to the Legislature for 
its action, and the Secretary of State shall have printed 
for the use of the Legislature a sufficient number of 
copies of the bill so prepared which the Governor shall 
transmit to the House of Representatives as soon as or¬ 
ganized. The Senate may propose amendments to reve¬ 
nue bills. No appropriation or revenue bill shall be 
passed during the last five days of the session. 

By unanimous consent the word “treasurer” before 
the word “and” and after the word “auditor” was 
stricken out. 

Mr. Vaughan offered the following substitute for 
Section 29: 

All bills for raising revenue shall originate in the 
House of Representatives; but the Senate may propose 
amendments, as in other bills. 

Mr. Boone offered the following substitute for the 
substitute offered by Mr. Vaughan : 

Sec. 29. All bills for raising revenue shall originate 
in the House of Representatives, the Governor, Audi¬ 
tor and Attorney General shall, before each regular ses¬ 
sion of the Legislature prepare a general revenue bill to 
be submitted to the Legislature for its action, and the 
Secretary of State shall have printed for the use of the 
Legislature a sufficient number of copies of the bills so 
prepared which the Governor shall transmit to the 
House of Representatives as soon as organized, to be 
dealt with or used as that House may elect. The Sen¬ 
ate may propose amendments to revenue bills. No ap¬ 
propriation or revenue bill shall be passed during the 
last five days of the session. 

Mr. Lomax made the point of order that the substi¬ 
tute offered by Mr. Boone was out of order in that there 
could not be a substitute to a substitute. 
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ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Legislative Department, the hour of 
*6 o’clock p. m. arrived, under the rules the Convention 
adjourned until to-morrow morning at 9:30 o’clock. 


FORTY-NINTH DAY. 

Convention Hall. 

Montgomery, Ala., Friday, July 19, 1901. 
The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. McDaniel of the city. 

boll call. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 

Chapman, 

Almon, 

Cobb, 

Altman, 

Cofer, 

Banks, 

Coleman (Greene), 

Barefield, 

Cornwell, 

Beddow, 

Craig, 

Bethune, 

Cunningham, 

Blackwell, 

Davis (DeKalb), 

Boone, 

Davis (Etowah), 

Brooks, 

Dent, 

Browne, 

deGraffenried, 

Bulger, 

Duke, 

Burnett, 

Eley, 

Burns, 

Eyster, 

Cardon, 

Ferguson, 

'Carmichael (Colbert), 

Fitts, 
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Fletcher, 

Fosbee, 

Glover, 

Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 


Millar (Marengo),. 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale),. 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 

Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan. 

Smith (Mobile), 
Smith, Mac. A. 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 
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Spragins, 

Weakley, 

Stewart, 

Weatherly, 

Studdard, 

White, 

Tayloe, 

Whiteside, 

Thompson, 

Willett, 

Vaughan, 

'Villiams (Barbour), 

Waddell, 

Williams (Marengo), 

Walker, 

Wilson (Washington), 

Watts, 

Winn—127. 


LEAVE OF ABSENCE. 

Was granted to Messrs. Waddell for to-morrow; Led¬ 
better for to-morrow and .Monday; Porter for Saturday, 
Monday and Tuesday; and Kirkland for to-morrow; 
Foster for to-day and to-morrow; Weatherly for to-day; 
Thompson for to-day; Grayson and Inge for Saturday 
and Monday; Reynolds of Chilton for to-day; Howze for 
Saturday; Jones of Bibb for Saturday and Monday; 
Fosheo for this afternoon and to-morrow. 

REPORT OF TIIE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in : 

The Committee on the Journal l>eg leave to report 
that they have examined the Journal for the forty- 
eighth day of the Convention, and that the same is cor¬ 
rect. 

Respectfully submitted, 

John F. Proctor, ('Iminimu. 

STENOGRAPHIC REPORT. 

Mr. deGraffenried called the attention of the Conven¬ 
tion to certain errors in the stenographic report of the 
proceedings of yesterday. 

The report was ordered corrected. 
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QUESTION OF PERSONAL PRIVILEGE. 

Mr. Watts arose to a question of personal privilege, 
and proceeded to state his question of privilege. 

REPORTS OF STANDING COMMITTEES. 

Mr. O’Neal, of Lauderdale, acting chairman of the 
Committee on Rules, rej>orted favorably the following 
resolution, which was read at length and adopted: 

Resolution 255, by the Rules Committee: 

Resolved, That the rules of the Convention limiting 
debate l>e suspended when the report of the Suffrage 
Committee is taken up for consideration, and that each 
delegate be allowed to speak once and not longer than 
thirty minutes u]>on any proposition presented by the 
report of the committee or any amendment thereto, ex¬ 
cept that the chairman of the committee or mover of 
the amendment, or such delegate as such chairman or 
mover may yield his time to, may, after the previous 
question has been ordered close the debate, and in so 
doing may speak for a like period of thirty minutes; 
provided that the time here limited may be extended by 
a majority of the delegate voting without a suspension 
of the rules. 

REPORT OF THE COMMITTEE ON JUDICIARY. 

Mr. Smith, of Mobile, chairman of the Committee on 
Judiciary, reported favorably the following ordinance, 
which was read at length, and moved that the rules be 
suspended and that the ordinance be adopted: 

Ordinance 424, by Judiciary Committee. 

Re it ordained by the people of Alabama in Conven¬ 
tion assembled, that this Convention shall continue in 
session until it shall, by careful revision and amend¬ 
ment of the present Constitution, frame and adopt a 
revised Constitution for this State. 

Re it further ordained, that during the time this Con¬ 
vention shall so continue in session, the officers thereof 
shall receive the same compensation, payable out of the 
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treasury of the State, as corresponding officers of the 
House of Representatives are by law allowed; and that 
the delegates shall receive for their services the same 
per diem and mileage from the treasury of the State as 
is allowed the members of the General Assembly. The 
payment shall be made on the certificates of the Presi¬ 
dent and Secretary of the Convention, to the Auditor 
of the State, as payment of compensation to members 
of the General Assembly is by law directed to be made. 

The motion to suspend the rules prevailed. 

Mr. White offered the following amendment to the 
•ordinance. 

Amend by striking out all of said ordinance after the 
Avords “by law allowed.” 

Mr. Fitts moved to table the amendment. 

The motion prevailed, and the amendment was laid 
upon the table: Yeas, 110; nays, 12. 


YEAS. 


Messrs. Almon, 
Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Ba refield, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Cardon, 

Carmichael (Colbert). 
Chapman, 

Coleman (Greene), 
Cunningham, 

Davis (DeKalbj, 
Davis (Etowah), 
Dent, 


deGraffenried, 

Duke, 

Elev, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Freeman, 

Glover, 

Graham (Montgomery), 
G ravson, 

< rieer (Calhoun), 

Greer (Perry), 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 
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Hodges, 

Hood, 

Howell, 

Hoxvze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 
Knight, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
Opp. 

O’Rcar, 

Palmer, 

Parker (Cullman),. 
Parker (Elmore), 
Pearce, 


M 1 * 881 * 8 . Beddow, 
Burns, 

Cobb, 

Cofer, 

Jones (Montgomery), 
Kirk, 


Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Sauiford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Smith (Mobile), 

Smith, Mac. A. 

Smith, Morgan M., 
Sorrell, 

Spears, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Oiarke), 
Wilson (Washington), 
Winn—110. 


NAYS. 

Kirkland, 

Lowe (Jefferson), 
O’Neill (Jefferson), 
Robinson, 

Spragins, 

White—12. 
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The question recurred upon the adoption of the ordi¬ 
nance above set out. 

The ordinance was adopted: Yeas, 108; nays, 13. 

YEAS. 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Cardon, 

Carmichael (Colbert), 
Chapman, 

Coleman (Greene), 
Cornwell, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Elev, 

Evster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

F r eeman, 

Glover, 

Graham (Montgomery), 
Grayson, 

Greer (Calhoun), 


Greer (Perry), 
Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Wilcox), 
Knight, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
Opp, 
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O’Bear, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Sam ford, 

Sanders,' 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Smith (Mobile), 


Messrs. Betldow, 
Burns, 

Cobb, 

Cofer, 

Harrison, 

Jones (Montgomery), 
Kirkland, 


Smith, Mac. A., 

Smith, Morgan M. 
Sorrell, 

Spears, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—108. 

NAYS. 

Kyle, 

Palmer, 

Robinson, 

Sloan, 

Spragins, 

White—13. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
unfinished business. 

Mr. O’Neal, of Lauderdale, moved that the articles 
on Local Legislation, State and County Boundaries, 
and Banks and Banking be taken up for a third reading 
and adoption. The motion prevailed, and thereupon 
the article on Local Legislation was taken up and read 
a third time at length as follows: 

An ordinance concerning Local Legislation. 
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Be it ordained by the people of Alabama in Conven¬ 
tion assembled, That the following article on Local Leg¬ 
islation be inserted in the Constitution: 

ARTICLE -— 

LOCAL LEGISLATION. 

Section 1.—The General Assembly shall not pass a 
special, private or local law in any of the following 
cases: 

First—Granting a divorce. 

Second—Relieving any minor of the disabilities of 
non-age. 

Third—Changing the name of any corporation, asso¬ 
ciation or individual. 

Fourth—Providing for the adoption or legitimiz¬ 
ing of any child. 

Fifth—Incorporating a town, city or village. 

Sixth—Granting a charter to any corporation, asso¬ 
ciation or individual. 

Seventh—Establishing rules of descent or distribu¬ 
tion. 

Eighth—Regulating the time within which a civil or 
criminal action may be begun. 

Ninth—Exempting any individual, private corpora¬ 
tion or association from the operation of any general 
law. 

Tenth—Providing for the sale of the property of any 
individual or estate. 

Eleventh—Changing or locating a county seat. 

Twelfth—Providing for a change of venue in any 
case. 

Thirteenth—Regulating the rate of interest. 

Fourteenth—Fixing the punishment of crime. 

Fifteenth—Regulating either the assessment or col¬ 
lection of taxes, except in connection with the readjust¬ 
ment, renewal or extension of existing municipal in¬ 
debtedness, created prior to the adoption of the Const- 
tution of 1875. 
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Sixteenth—Giving effect to an invalid will, deed or 
other instrument. 

Seventeenth—Authorizing any county, township, 
city, town or village to issue bonds or other security, 
except in cases in which the issuance of said bonds or 
other securities has been authorized by a vote of the 
duly qualified electors of such county, township, city, 
town or village, at an election held for such purpose in 
the manner that may be prescril>ed by law; provided, 
the General Assembly may pass special laws to refund 
bonds issued before the date of tin* ratification of tins 
Constitution. 

Eighteenth—Amending, confirming or extending the 
charter of any private municipal corporation or remit¬ 
ting the forfeiture thereof. 

Nineteenth—Creating, extending or impairing any 
lien. 

Twentieth—Chartering or licensing any ferry, road 
or bridge*. 

Twenty-first—Increasing the jurisdiction and fees 
of Justices of the Peace, or the fees of Constable. 

Twenty-second—Establishing separate school dis¬ 
tricts. 

Twenty-third—Establishing separate stock districts. 

Twenty-fourth—('renting, increasing or decreasing 
fees, percentage or allowance of public officers. 

Twenty-fifth—Exempting property from taxation or 
from levy or sale. 

Twenty-sixth—Exempting any person from jury, 
road or other civil duty. 

Twenty-seventh—Donating any land owned by or 
under control of (he State to any person or corporation. 

Twenty-eighth—Remitting fines, penalties or forfeit¬ 
ures. 

Twenty-ninth—Providing for the conduct of elections 
or designating places of voting, or changing tin* boun¬ 
daries of wards, precincts, districts, except on the or¬ 
ganization of new counties, and changing the lines of 
old counties. 
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Thirtieth—Restoring the right to vote to persons 
convicted of infamous crimes or crimes involving moral 
turpitude. 

Thirty-first—Declaring who shall 'be liners between 
.counties. 

No special, private or local law, except a law fixing 
the time of holding court, shall l>e enacted in 
any case, which is provided for by a general 
law, or when the relief sought can be given by any court 
of this State, and the courts, and not the General As¬ 
sembly shall judge as to whether the matter of said law 
is provided for by a general law, and as to whether the 
relief sought can Ik* given by any court; nor shall the 
General Assembly indirectly enact any such special, 
private or local law by the partial repeal of a general 
law. 

The General Assembly shall pass general laws for the 
eases enumerated in this section; provided, that noth¬ 
ing in this section or article shall affect the right of the 
Legislature to enact local laws regulating or prohibit¬ 
ing the liquor traffic; provided, that the notice is given 
as required in Section 2 of this Article. 

Sec. 2.—No special, private or local law shall be 
passed on any subject not enumerated in Section 1 of 
this article, except in reference to fixing the time of hold¬ 
ing courts, unless notice of the intention to apply there¬ 
for shall have been published, without cost to the State, 
in the county or counties where the matter or thing to 
be affected may be situated, which notice shall state the 
substance of the proposed law, and be published at least 
once a week for four consecutive weeks in some news¬ 
paper, or if there is no newspaper published in the 
county, by posting the said notice for four consecutive 
weeks at five different public places in the county or 
counties, prior to the introduction of the bill; and the 
evidence that said notice has been given shall be ex¬ 
hibited to each Ilouse of the General Assemblv, and the 
fact of said notice spread upon the Journal. The courts 
shall pronounce void every local law which the Journals 
do not affirmatively show was passed in accordance 
with the provisions of this section. 
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Sec. 3.—The General Assembly may repeal or modify 
by a special, private or local law any special, private or- 
local Jaw upon notice being given and shown, as pro¬ 
vided in the last preceding section. 

Sec. 4.—The operation of no general law shall be sus¬ 
pended for the benefit of any individual, private cor¬ 
poration or association, nor shall any individual,, 
private corporation or association be exempted 
from the operation of any general law, except as in this 
article otherwise provided. 

Sec. 5.—The General Assembly shall pass general 
laws under which local and private interests shall be 
provided for and protected. 

Sec. 6.—A general law, within the meaning of this 
article, is a law which applies to the whole State; a local 
law is a law which applies to any political subdivision 
or subdivisions of the State less than the whole—a spe¬ 
cial or private law, within the meaning of this article, 
is one winch applies to an individual, association or 
corporation. 

See. 7.—No hill introduced as a general law into 
either House of the General Assembly shall he so amend¬ 
ed in its passage as to become a special, private or local 
law. 

The article was adopted and referred to the Commit¬ 
tee on Order, Consistency and Harmony of the Whole 
Constitution. Yeas, 99; nays, 14. 


Messrs. President, 
Altman, 

Hanks, 

Barefield, 

Beddow, 

Bethune. 

Blackw'ell, 

Boone, 

Brooks. 

Browne, 

Bulger, 


YEAS. 

Burnett, 

Burns, 

Card on, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwall, 

Craig, 

Cunningham, 

Davis (DeKalb), 
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Davis (Etowah), 
Duke, 

Eley, 

Espy, 

Ferguson, 

Fletcher, 

Glover, 

Graham (Talladega), 
Grayson, 

Greer '(Calhoun), 
Greer (Perry), 
Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson. 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Leigh, 

Lock! in, 

Lomax, 

Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Miller (Wilcox), 
Moody, 

Murphree, 


NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 

Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Pearce, 

Pillans, 

Reese, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spragins, 

Stewart, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour),. 
Williams (Marengo), 
Wilson (Washington), 
Winn—99. 
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NAYS. 


Messrs. Carmichael, 

Kirkland, 

(Colbert) 

, Long (Walker), 

Dent, 

Merrill, 

deGraffenried, 

Pettus, 

Foshec, 

Spears, 

Freeman, 

Studdard, 

Henderson, 

Kirk, 

Wilson (Clarke)—14. 

The Article on State 

and County Boundaries was 

read a third time at length as follows, and adopted, and 

referred to the Committee on Order, Consistency and 

Harmony of the Whole Constitution: Yeas, 107; nays, 
12 . 

YEAS. 

Messrs. President, 

Dent, 

Almon, 

deGraffenried, 

Altman, 

Duke, 

Ashcraft, 

Kiev, 

Banks, 

Barefield, 

E.vster, 

Espy, 

Beddow, 

Ferguson, 

Bethune, 

Fletcher, 

Blackwell, 

Graham (Montgomery), 

Boone, 

Graham (Talladega), 

Brooks, 

Grayson, 

Browne, 

Greer (Calhoun), 

Bulger, 

Haley, 

Burnett, 

Handley, 

Burns, 

Harrison, 

Cardon, 

Heflin (Chambers), 

Chapman, 

Heflin (Randolph), 

Cobb, 

Henderson, 

Coleman (Greene), 

Hinson, 

Hodges, 

Craig, 

Cunningham, 

Hood, 

Davis (DeKalb), 

Howell, 

Davis, (Etowah), 

Howze, 
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Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Knight, 

Kyle, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

NeSmith, 

Norman, 

O’Neal (Lauderdale), 
•O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 


Messrs. Cofer, 
Fitts, 

Foshee, 

Freeman, 

Mul key, 
Oates, 


Parker (Elmore), 
Pearce, 

Pettus,' 

Pillans, 

Pitts, 

Proctor, 

Robinson, 

Rogers (Lowndes), 
Sanders, 

Searcy, 

Selheimer, 

Sen tell, 

Smith (Mobile), 

Smith. Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke) 
Wilson (Washington). 
Winn—107. 


NAYS. 

Porter, 

Reynolds (Henry), 
Sanford, 

Sloan, 

Smith, Mac. A., 
Stoddard, 
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An ordinance to create and define the State and 
County Boundaries, and to regulate the location of 
county sites and the formation of new counties. 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, that Article II of the Constitution be 
stricken out and the following article inserted in lieu 
thereof: 


ARTICLE II. 

State and County Boundaries, County Sites and New 
Counties. 

Section 1.—The lmundarios of this State are estab¬ 
lished and declared to be as follows, that is to say: 

Beginning at the point where the 31st degree of north 
latitude crosses the Perdido river; thence east to the 
west boundary line of the State of Georgia; thence along 
said line to the southern boundary line of the State of 
Tennessee; thence west along the southern boundary 
line of the State of Tennessee, crossing the Tennessee 
river and on to the second intersection of said river by 
said line; thence up said river to the mouth of Big Bear 
creek, thence by direct line to tin; northwest corner of 
Washington county, in this State, as originally formed; 
thence southerly along the line of the State of Mississ¬ 
ippi, to the Gulf of Mexico; thence eastwardly, includ¬ 
ing all islands within six leagues of the shore, to the 
Perdido river, thence up the said river to tin* beginning; 
provided that the limits and jurisdiction of this State 
shall extend to and include any other land and terri¬ 
tory now acquired or hereafter acquired by contract or 
agreement with other States, or otherwise, although 
such land and territory are not included within the 
boundaries hereinbefore designated. 

See. 2.—The lHmndnries of the several counties of 
this State as they now exist a i?e hereby ratified and con¬ 
firmed. 

Sec. 3.—The General Assembly may, by a vote of two- 
thirds of both Houses thereof, arrange and designate 
boundaries for the several counties of this State, which 
boundaries shall not he altered, except by a like vote; 
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but no new counties shall be hereafter formed of less ex¬ 
tent than 600 square miles, and no existing county shall 
be reduced to less than 600 square miles; and no new 
county shall be formed which does not contain a suffi¬ 
cient number of inhabitants to entitle it to one Repre¬ 
sentative under the ratio of representation existing at 
the time of its formation, and leave the county or 
counties from which it is taken without the required 
number of inhabitants, entitling such county or counties 
to separate representation; provided that out of the 
counties of Henry, Dale and Geneva a new county may 
be formed under the provisions of this article for form¬ 
ing new counties, so as to leave said counties of Henry, 
Dale and Geneva with not less than 500 square miles 
each. 

Sec. 4.—No county line shall be altered or changed, 
or in the creation of new counties, shall be established, 
so as to run within seven miles of the county court house 
of any old county. 

Sec. 5.—No county site shall be removed except by 
a majority vote of the qualified electors of said county, 
voting in an election held for such puri>ose, and when 
an election has once been held for such purpose no other 
election can be held for such purpose until the expira¬ 
tion of four years; provided, that the county site of 
Shelby county of this State shall be and remain at Co¬ 
lumbiana, unless removed by a vote of the people as pro¬ 
vided for in an act entitled “An act to provide for the 
permanent location of the county site of Shelby county, 
Alabama, by a vote of the qualified electors of said 
county,” approved the 9th day of February, 1899; and 
the act amendatory thereto, approved the 20th day of 
February, 1899, or by an election held under the pro¬ 
visions of this article. 


YEAS. 

Messrs. President. 

Almon, 

Altman, 

Ashcraft, 


Hanks, 

Rarefield, 

Beddow, 

Bethune, 



878 


Joubnal of Alabama 


Blackwell, 

Boone, 

Brook 8, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Cardon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

dcGraffcnried, 

Duke, 

Elev, 

Evster, 

Espy, 

Ferguson, 

Fletcher, 

Graham (Montgomery), 
Graham (Talladega). 
Grayson, 

Greer (Calhoun), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin 'Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood. 

Howell, 

llow/.e, 

Inge, 

Jackson. 

Jenkins, 

Jones (Bibb), 


Jones (Montgomery),. 
Jones (Wilcox), 

Kirk, 

Knight, 

Kyle, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

NeSmith, 

Norman, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Bear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Proctor. 

Robinson, 

Rogers (Lowndes), 
Sanders, 

Searcy, 

Selheiiuer, 

Sen tell, 

Smith (Mobile), 
Smith, Morgan M. 
Sorrell’, 
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Spears, 

White, 

Whiteside, 

Spragins, 

Stewart, 

Williams (Barbour), 

Tayloe, 

Williams (Elmore), 

Vaughan, 

Wilson (Clarke), 

Waddell, 

Wilson (Washington) 

Walker, 

Weaklev, 

V 7 

Winn—107. ~ 


NAYS. 


Messrs. Cofer, 

Porter, 

Fitts, 

Reynolds (Henry), 

Foshee, 

Sanford, 

Freeman, 

Sloan, 

Mulkey, 

Smith, Mac. A., 

Oates, 

Stoddard—12. 

The article on Banks and Banking was read a third 

time at length, as follows, 

, and adopted, and referred 

to the Committee on Ordei 

•. Consistency and Harmony 

of the Whole Constitution : 

Yeas, 108; nays, 7. 

YEAS. 

Messrs. President, 

Carmichael (Colbert), 

Almon, 

Cobh, 

Altman, 

Cofer, 

Ashcraft, 

Coleman (Greene), 

Banks, 

Cornwell, 

Ba refield, 

Craig, 

Beddow, 

Cunningham, 

Bethune, 

Davis (Etowah), 

Blackwell, 

Dent, 

Boone, 

Duke, 

Brooks, 

Espy, 

Browne, 

Ferguson, 

Bulger, 

Fitts, 

Burnett, 

Fletcher, 

Burns, 

Glover, 

Cardon, 

Graham (Montgomery), 
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Graham (Talladega), 
Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 

Handley, v 
Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Kyle, 

Leigh, 

Locklin, 

Lomax, 

Lowe (Jeffersoh), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Miller (Wilcox 1 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Oates, 


O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Smith, Mac. A, 

Smith, Morgan M.. 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Waddell, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—108. 
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NATS. 

Messrs. deGraffenried, Henderson, 

Eley, Long (Butler), 

Foshee, Reese—7. 

Freeman, 


ARTICLE XIV. 

Section 1.—Subdivision Banks and Banking. 

The General Assembly shall not have the power to 
■ establish or incorporate any bank or banking company 
or money institution for the purpose of issuing bills of 
credit or bills payable to order or bearer, except under 
the conditions prescribed in this Constitution. 

See. 2.—No bank shall be established otherwise than 
under a general banking law, nor otherwise than upon 
a specie basis; provided, that any bank may be estab¬ 
lished with authority to issue bills to circulate as money 
in equal amount to the face value of bonds of the United 
States or of this State, convertible into specie at their 
face value, which shall, before such bank is authorized 
to issue its hills for circulation, be de]>osited with the 
State Treasurer or other depository prescribed by law, 
in an amount equal to the aggregate of such proposed 
•issue, with power in such treasurer or depository to dis¬ 
pose of any or all of such 1 Kinds for a sufficient amount 
of specie to redeem the circulating notes of such bank at 
any time and without delay, should such bank suspend 
payment, or fail to redeem its notes on demand. 

Sec. 3.—All bills or notes issued as money shall be 
at all times redeemable in gold or silver, and no law 
shall be passed sanctioning directly or indirectly, the 
suspension of any bank or banking company of specie 
payment. 

Sec. 4.—Holders of bank notes and depositors who 
have not stipulated for interest, shall, for such notes and 
deposits, be entitled in case of insolvency, to the prefer¬ 
ence of payment over all other creditors; provided, this 
section shall apply to all hanks whether incorporated 
or not. 

Sec. 5.—Every bank or banking company shall be re¬ 
quired to cease all banking operations within twenty 
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years from the time of its organization (unless the 
General Assembly shall extend the time) and promptly 
thereafter close its business; but shall have corporate 
capacity to sue and shall be liable to suits until its 
affairs and liabilities are fully closed. 

Sec. 6.—No banks shall receive, directly or indirectly, 
a greater rate of interest than shall be allowed by law 
to individuals for lending money. 

Sec. 7.—Neither the State nor any political subdivi¬ 
sion thereof shall be a stockholder in any bank, nor shall 
the credit of the State ever be given, or loaned, to any 
banking company, association or corporation. 

Sec. 8.—The General Assembly shall, by appropriate 
laws, provide for the examination, by some public offi¬ 
cer, of all banks and banking institutions and trust com¬ 
panies engaged in banking business in this State. And 
each of such banks and banking companies or institu¬ 
tions shall, through its president or such other officer 
as the General Assembly may designate, under oath, 
make a report of its resources and liabilities at least 
twice a year. 

Sec. b.—Tha t the provisions of this article shall apply 
to all hanks, trust companies and individuals doing a 
banking business, except national banks, whether in¬ 
corporated or not. 


Messrs. President, 
Altman. 

Ashcraft, 

Banks, 

Ra refield, 

Reddow, 

Bethune, 

Blackwell; 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 


YEAS. 

Burns, 

('ardon, 

Carmichael (Colbert), 
Pohb. 

Gofer, 

Coleman (Greene) , 
Cornwell, 

Craig, 

f'unningham, 

Davis (Etowah), 

Dent, 

Duke. 

Bspy, 
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Ferguson, 

Fitts, 

Fletcher, 

Clover, 

Graham (Montgomery), 
Graham (Talladega). 
Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 

Kirk. 

Kirkland, 

Kyle, 

Leigh, 

Locklin, 

Lomax, 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Miller (Wilcox), 

Moody, 

Mulkey, 

Murphree, 


NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
O’Neill, (Jefferson), 
Opp, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes),. 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spears. 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Waddell, 

Weakley, 

White, 

"Whiteside, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—108. 
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nays. 

Messrs. deGraffenried, Henderson, 

Bley, Long (Butler), 

Foshee, Reese—7. 

Freeman, 


RECONSIDERATION. 

Mr. Coleman, of Greene, moved to reconsider the vote 
by which Section 27 of the report of the Committee on 
Legislative Department was adopted on yesterday. 

The motion to reconsider prevailed. 

Mr. Coleman, of Greene, offered the following amend¬ 
ment to Section 27: 

Amend Section 27 by adding to the section the fol¬ 
lowing: “And any surplus that may be in the State 
Treasury; provided, that if from any cause it becomes 
necessary to rebuild the capitol of the State, the Legis¬ 
lature is authorized to make such appropriations as 
may be required.” 

Mr. Cold) offered the following substitute for the sec¬ 
tion and amendment: 

To strike out the section and amendment. 

The substitute of Mr. Cobb was adopted, and the sec¬ 
tion 27 was stricken out: Yeas, 71; nays, 56. 


YEAS. 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Burns, 

Carmichael (Colbert), 
Cobb, 

Cunningham, 


Davis (DeKalb), 

Davis (Etowah), 

Dent, 

Eyster, 

Ferguson, 

Fitts, 

Foshee, 

Graham (Montgomery), 
Greer (Calhoun), 

Haley, 

Heflin (Chambers), 
ITeflin (Randolph), 
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Hodges, 

Parker (Elmore), 

Hood, 

Pettus, 

Howell, 

Pillans, 

Jones (Bibb), 

Proctor, 

Jones (Montgomery), 

Reese, 

Kirkland, 

Robinson, 

Knight, 

Rogers (Lowndes), 

Leigh, 

Samford, 

Lomax, 

Long (Walker), 

Selheimer, 

Sentell, 

Lowe (Jefferson), 

Sloan, 

Smith (Mobile), 

McMillan (Wilcox), 

Maxwell, 

Sorrell, 

Merrill, 

Spears, 

Miller (Wilcox), 

Vaughan, 

Moody, 

Mulkey, 

Waddell, 

Watts, 

NeSmith, 

Weakley, 

Norman, 

White, 

O’Neal (Lauderdale), 

Williams (Marengo), 

O’Neill, (Jefferson), 

Williams (Elmore), 

Opp, 

Wilson (Clarke), 

O’Rear, 

Parker (Cullman), 

Wilson (Washington)—71 

NAYS. 

Messrs. Altman, 

Fletcher, 

Barefield, 

Glover, 

Beddow, 

Graham (Talladega). 

Browne, 

Grayson, 

Bulger, 

Greer (Perry), 

Burnett, 

Handley, 

Cardon, 

Harrison, 

Chapman, 

Henderson, 

Cofer, 

Hinson, 

Howze, 

Coleman (Greene), 

Cornwell, 

Tnge, 

deOraffenried, 

Jackson, 

Duke, 

Elev, 

Jenkins, 

.Totips (Wilcox), 

Espy, 

Kirk, 
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Kyle, 

Locklin, 

Macdonald, 

McMillan (Baldwin). 
Malone, 

Martin, 

Murphree, 

Oates, 

Palmer, 

Pearce, 

Pitts, 

Porter, 

Reynolds (Henry), 


Sanders, 

Sanford, 

Searcy, 

Smith, Mac. A. 
Smith, Morgan M., 
Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Walker, 

Whiteside, 

Williams (Barbour), 
Winn—56. 


UNFINISHED BUSINESS. 


The Convention proceedin'! to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Legislative Department. 

The question was upon the substitute offered by Mr. 
Boone for the sul»stituto for Section 29, offered by Mr. 
Vaughan. 

By unanimous consent the substitute offered by Mr. 
Boone was withdrawn. 

Mr. Boone offered the following substitute for Sec¬ 
tion 29, and the pending substitute offered by Mr. 
Vaughan: 

All bills for raising revenue shall originate in the 
House of Representatives, the (Jovernor, Auditor and 
Attorney (Jeneral shall, before each regular session of 
the Legislature, prepare a general revenue bill to be 
submitted to the Legislature for its information, and 
the Secretary of State shall have printed for the use of 
the Legislature a sufficient number of copies of the bill 
so prepared, which the (Jovernor shall transmit to the 
House of Representatives as soon as organized, to be 
used or dealt with as that nouse may elect. The Senate 
may propose amendments to revenue bills. No revenue 
bill shall be passisl during the last five days of the ses¬ 
sion. 
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Mr. Lomax renewed Lis point of order that two substi¬ 
tutes could not be entertained at the same time. 

The Chili r overruled the point of order. 

Mr. Oates asked unanimous consent to amend Section 
29 by striking out the words “appropriation or” before 
the word “revenue” and after the word “no.” 

Consent was granted and Section 29 was amended ae- 
•cordinglv. 

Section 29 was amended and adopted. 

RECESS. 

Pending the further consideration of the report of 
the Committee on Legislative Department, the hour of 
1 o'clock p. m. arrived, and under the rules the Conven¬ 
tion recessed until 3:30 o'clock this afternoon. 

AFTEBNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
-quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 


Burnett, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Oarnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Davis (DeKalb), 
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Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 


Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Wilcox),. 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale),. 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

I’illans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter). 

Sam ford, 
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Sanders, 

Sanford, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 
Smith, Morgan M. 
Sollie, 

Spears, 

Spragins, 

Tayloe, 


Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Willett, 

Williams (Barbour), 
Wilson (Clarke), 
Wilson (Washington) 
Winn—123. 


RESOLUTIONS. 


The following resolution was ottered, read one time 
at length, and referred to an appropriate committee, as 
follows: 

Resolution 250, by Mr. Long, of Walker: 

Whereas, a wave of patriotism has Liken a rabid hold, 
upon some of the members of this Convention to such 
an extent as to wound their consciences, by being re¬ 
quired to draw their per diem, and 

Whereas, This Convention has no intention of infring¬ 
ing upon the right of any delegate; therefore be it 
Resolved, by the people of Alabama, in Convention 
assembled, That the Secretary he and he is hereby re¬ 
quired to secure a blank book to Ik* used only by the 
members who desire no pay, which fact shall be deter¬ 
mined by the member signing therein, said book to be 
kept open for signatures of volunteer members at all 
hours, and the Secretary shall witness each signature 
under the proper date, and no member shall be allowed 
any pay from the State thereafter. 

Provided, That the hotels, restaufhnts, boarding 
houses and saloons of Montgomery be and they are here¬ 
by required to furnish free of charge board, lodging, 
laundry, liquors and cigars to such members as volun¬ 
tarily surrender their pay; because the Good Book says: 
“The laborer is worthy of his hire, and the ass shall not 
be muzzled.” 
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The resolution was referred to the Committee on 
Preamble and Declaration of Rights. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Legislative Department. 

The question was upon the substitute offered by Mr. 
Boone for the substitute offered by Mr. Vaughan, and 
Section 29 of the report of the Committee on Legislative 
Department. 

The substitute of Mr. Boone was adopted: Yeas, 74; 


nays, 41. 


Messrs. Altman, 

YEAS. 

Greer (Ca 1 houn), 

Ashcraft, 

Greer (Perry), 

Beddow, 

Haley, 

Boone, 

Handley, 

Bulger, 

Harrison, 

Burnett, 

Heflin (Chambers), 

Burns, 

Hood, 

Chapman, 

Howell, 

Cofer, 

Howze, 

Cornwell, 

Inge, 

Craig, 

Jenkins, 

Davis (Etowah), 

Jones (Bibb), 

Dent, 

Jones (Hale), 

deGraffenried, 

Jones (Wilcox), 

Duke, 

Kirkland, 

Eley, 

Knight, 

Eyster, 

Kyle, 

Espy, 

Long (Butler), 

Ferguson, 

Macdonald, 

Fletcher, 

McMillan (Baldwin), 

Glover, 

Malone. 

Graham (Montgomery), 

Maxwell. 

Graham (Talladega), 

Miller (Wilcox), 

Grayson, 

Murphree, 
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NeSmith, 

Reynolds (Henry), 

Norman, 

Robinson, 

Norwood, 

Searcy, 

Oates, 

Sentell, 

O’Neal (Lauderdale), 

Smith, Mac. A., 

O’Neill (Jefferson), 

Smith, Morgan M. 

Opp, 

Spragins, 

O’Rear, 

Tayloe, 

Palmer, 

Parker (Cullman), 

Walker, 

Williams (Barbour), 

Parker (Elmore), 

Williams (Marengo), 

Pearce, 

Wilson (Clarke). 

Pillans, 

Winn—74. 

Pitts, 

Messrs. Almon, 

NAYS. 

Moody, 

Banks, 

Pettus, 

Barefield, 

Porter, 

Blackwell, 

Proctor, 

Brooks, 

Rogers (Lowndes), 

Carmichael (Colbert), 

Sam ford, 

Cobb, 

Sanders, 

Cunningham. 

Sanford, 

Davis (DeKalb), 

Selheimer, 

Heflin (Randolph), 

Sloan, 

Henderson, 

Smith (Mobile), 

Hodges, 

Jones (Montgomery), 

Spears, 

Stewart, 

Kirk, 

Stoddard, 

Leigh, 

Vaughan, 

Lomax, 

Weak lev, 

Long (Walker), 

White, * 

Lowe (Jefferson), 

Whiteside, 

McMillan (Wilcox), 

Willett, 

Martin, 

Wilson (Washington)—41 

Merrill, 


Section 29, as amended, was adopted. 
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RECONSIDERATION. 

Mr. Williams, of Marengo, moved to reconsider the 
vote by which Section 29 was adopted, and moved a sus¬ 
pension of the rules for immediate reconsideration. 

The motion to suspend the rules was lost. 

Mr. O’Neal of Lauderdale gave notice that on to¬ 
morrow he would move to reconsider the vote by which 
Section 29 was adopted. 

SECTION THIRTY. 

Was read at length as follows: 

Sec. 30. The general appropriation bill shall em¬ 
brace nothing but appropriations for the ordinary ex¬ 
penses of the Executive, Legislative and Judicial de¬ 
partments of the State, interest on the public debt, and 
for the public schools. The salary of no officer or em¬ 
ploye shall be increased in such bill, nor shall any ap¬ 
propriation be made for any officer or employe unless 
his employment and the amount of his salary have al¬ 
ready been provided for by law. All other appropria¬ 
tions shall be made by separate bill, and each embrac¬ 
ing but one subject. 

Mr. Lowe, of Jefferson, offered the following amend¬ 
ment to Section 30: 

Amend Section 30 by striking out the word “ordi¬ 
nary’’ where it appears in the second line of said sec¬ 
tion. 

On motion of Mr. Oates the amendment of Mr. Lowe, 
of Jefferson, was laid upon the table. 

Mr. Jenkins offered the following amendment to 
Section 30: 

Amend Section 30 by adding after the word “debt” 
in the third line, tin* following: Appropriations for the 
State University, the Alabama Polytechnic Institute, 
the Industrial School for White Oiris at Montevallo. 

On motion of Mr. Oates the amendment of Mr. Jen¬ 
kins was laid upon the table. 

On motion of Mr. Oates Section 30 was adopted. 
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SiX'TK>N THIRTY-ONE. 


Was read at length as follows and adopted: 

See. 31. No money shall be paid out of the Treasury 
•except upon appropriation made by law, and on war¬ 
rant drawn by the proper officer in pursuance thereof; 
and a regular statement and account of receipts and ex¬ 
penditures of all public moneys shall be published an¬ 
nually, in such manner as may be by law directed. 

SIX'TK)X THIRTY-TWO. 

Was read at length as follows: 

Sec. 32. No appropriation shall be made to any 
charitable or educational institution not under the ab¬ 
solute control of the State, other than normal schools 
established by law for the professional training of 
teachers for the public schools of the State, except by 
vote of two-thirds of all members elected to each House. 

Mr. Spragins offered the following amendment to 
Section 32: 

To amend Section 32 by striking out the words “other 
than Normal schools established by law for the profes¬ 
sional training of teachers for the public schools of the 
State.'' 

On motion of Mr. Oates the amendment of Mr. Sprag¬ 
ins was laid upon the table. 

On motion of Mr. Oates, Section 32 was adopted. 

SECTION THIRTY-THREE. 

Was read at length as follows and adopted: 

Sec. 33. No act of the Legislature shall authorize 
the investment of any trust fund by executors, adminis¬ 
trators, guardians and other trustees in the bonds or 
stock of any private corporation; and any such acts 
now existing are avoided, saving investments hereto¬ 
fore made. 
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SECTION TillRTY-FOUR. 

Vv as read at length as follows and adopted: 

Sec. 34. The power to change the venue in civil and 
criminal cast's is vested in the courts, to be exercised in 
such manner as shall be provided by law. 

Si:< TION THIRTY-FIVE. 

Was read at length as follows: 

Sec. 35. When the Legislature shall be convened in 
special session there shall be no legislation upon sub¬ 
jects other than those designated in the proclamation of 
the Governor calling such session, except by a vote of 
two-thirds of each House. 

.Mr. Jones, of Montgomery, offered the following 
amendment to Section 35: 

Amend Section 35 by striking out the words “except 
by two-thirds vote of each House.” 

Mr. Sam ford offenxl the following amendment to the 
amendment of Mr. Jones, of Montgomery: 

Amend Section 35 by adding to the end thereof the 
words “and special sessions shall be limited to thirty 
days.” 

The amendment to the amendment was adopted. 

Mr. O'Neal, of Lauderdale, offered tin 1 following sub¬ 
stitute for the amendment offered by Mr. Jones, of 
Montgomery: 

Amend Section 35 by adding thereto the following: 
That a special session of the Legislature shall be called 
bv the Governor every two years, but said special ses¬ 
sion shall not continue longer than forty days. 

On motion of Mr. Macdonald the substitute of Mr. 
O'Neal, of Lauderdale, was laid upon the table. 

The question recur ml upon the adoption of the 
amendment offeml by Mr. Jones, of Montgomery, as 
amended by the amendment of Mr. Sam ford: 

The amendment was lost. 

On motion of Mr. Oates Section 35 was adopted. 
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RECONSIDERATION. 

Mr. Samford moved to reconsider the vote by which 
Section 35 was adopted, which motion, under the rules,, 
went over until to-morrow. 


SECTION THIRTY-SIX. 

Was read at length as follows and adopted: 

Sec. 30. No State office shall be continued or created for 
the inspection or measuring of any merchandise, manu¬ 
facture or commodity, but any county or municipality 
may appoint such officers when authorized by law. 

SECTION THIRTY-SEVEN. 

Was read at length as follows, and adopted: 

Sec. 37. No act of the Legislature changing the seat 
of government of the State shall become a law until the 
same shall have been submitted to the qualified electors 
of the State at a general election, and approved by a 
majority of such electors voting on the same; and such 
act shall specify the proposed new location. 

SECTION THIRTY-EIGHT. 

Was read at length as follows: 

See. 38. A member of the Legislature who shall cor¬ 
ruptly solicit, demand or receive, or consent to receive, 
directly or indirectly, for himself or for another, from 
any company, corjmratinn or person, any money, office, 
appointment, employment, reward, thing of value, or 
enjoyment, or personal advantage or promise thereof, 
for his vote or official influence or for withholding the 
same, or with an understanding, expressed or implied, 
that his vote or his official action shall in an way be in 
fluenced thereby; or who shall solicit or demand any 
such money or other advantage, matter or thing afore¬ 
said, for another as the consideration of his vote or offi¬ 
cial influence, or for withholding the same; or shall 
give or withhold his vote or influence in consideration 
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of the payment or promise of such money, advantage, 
matter or thing to another, shall be guilty of bribery 
within the meaning of this Constitution; and shall incur 
the disabilities provided thereby for such offense, and 
such additional punishment as is or shall be provided 
by law. 

Mr. Pettus ottered the following amendment to Sec¬ 
tion 38, which was adopted : 

Amend Section 38 by striking out the word “corrupt¬ 
ly” where it appears in said section. 

Mr. Heflin, of Chambers, offered the following amend¬ 
ment to Section 38: 

Amend by striking out "thereby'’ in line eleven. 

On motion of Mr. Oates the amendment was laid upon 
the table. 

Mr. Pettux offered tin* following amendment to Sec¬ 
tion 38, which was adopted : 

Amend Section 38 by striking out the word “official” 
where it appears in line eight of Section 38 on page 17 
of the printed article on Legislative Department. 

Mr. Burns offered the following amendment to Sec¬ 
tion 38; 

Amend Sect ion 38 by adding after the word “reward” 
in the third line the words "free pass.” 

Mr. Oreer, of Calhoun, moved to table the amendment 
offered by Mr. Burns. 

The motion prevailed, and the amendment of Mr. 
Burns was laid upon the table. 

Mr. Lilians made the point of order that before the 
vote was put to the Convention he was upon his feet de¬ 
manding that a yea and nay vote be taken. 

The President (Mr. Harrison in the Chair) stated to 
the gentleman from Mobile, Mr. Lilians, that he did 
not bear his demand owing to the confusion in the hall, 
but that he would ask unanimous consent of the Conven¬ 
tion to order the yeas and nays taken upon the motion 
to table the amendment. 

Thereupon Mr. C’ofer made the point of order that 
the matter and substance contained in the amendment 
were res ailjmlirafa, having been heretofore acted upon 
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by the Convention, and that said amendment was there¬ 
fore out of order. 

The point of order was sustained. 

Mr. Jones, of Montgomery, appealed from the decis¬ 
ion of the Chair. 

On motion the Convention decided to remain in ses¬ 
sion until the pending question, the appeal from the 
decision of the Chair, was disposed of. 

Mr. Greer, of Calhoun, raised the point of order that 
before the Convention could decide to remain in session 
beyond the hour of adjournment, under the rules, the 
rules would have to be suspended. 

The President (Mr. Harrison) overruled the point of 
order. 

The question recurred upon the appeal from the decis¬ 
ion of the Chair. 

The question being, shall the Chair be sustained, the 
Chair was not sustained, by the following vote: Yeas, 
30; nays, 61. 


YEAS. 


Messrs. Almon, 
Barefield, 

Browne, 

Bulger, 

Carmichael (Colbert), 
Cofer, 

Davis (DeKalb), 
Davis (Etowah), 
Eyster, 

Greer (Calhoun), 
Heflin (Chambers). 
Heflin (Randolph), 
Henderson, 

Knight, 

Long (Butler), 


XeSmith, 

Parker (Cullman), 

Pori er. 

Procl or. 

Reynolds (Henry), 

Rogers (Lowndes), 

Searcy, 

Sen tell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Sorrell, 

Williams (Marengo) 

Wilson (Clarke), 

Wilson (Washington) —30. 
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Messrs Ahlieeaft, 
Banks, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Burns, 

Cobb, 

Coleman (Greene), 
Cunningham, 

Dent, 

Duke, 

Eley, 

Fergu.-jc c, 

Fitts, 

Fletcher, 

Glover, 

Handley, 

Hood, 

Howell, 

Jenkins, 

Jones (Hale), 

Jones (Montgomery). 
Jones (Wilcox). 

Kyle, 

Leigh, 

Lomax, 

Lowe (Jefferson), 
Macdonald, 

McMillan (Wilcox), 
Martin, 


NAYS. 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

Palmer, 

Parker (Elmore), 
Pettus, 

Pillans, 

Pitts, 

Reese, 

Robinson, 

Rogers (Sumter), 

Sam ford, 

Sanders, 

Sanford, 

Sellieimer, 

Spragins, 

Stewart, 

Tayloe, 

Vaughan, 

Walker, 

Weakley, 

Whiteside, 

Winn—til. 


ADJOURNMENT. 


The time for adjournment having arrived, the Con¬ 
vention adjourned until to-morrow morning at 9:30 
o’clock. 
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FIFTIETH DAY. 

Convention Hall. 

Montgomery, Ala., Saturday, July 20, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Howell of the Con¬ 
vention. 


EOLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted 
quorum: 


Messrs. President, 
Aluion, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 


Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fitts, 

Fletcher, 

Freeman, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Greer (Calhoun), 
Handley, 

Harrison, 

Heflin (Chambers), 
Hood, 

Howell, 

Jackson, 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 
Kirkland, 

Knight, 
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Kyle, 

Robinson, 

Leigh, 

. Rogers (Lowndes), 

Locklin, 

Rogers (Sumter), 

Lomax, 

Sanders, 

Long (Butler), 

Sanford, 

Long (Walker), 

Searcy, 

Lowe (Jefferson), 

Selheimer, 

Lowe (Lawrence), 

Sloan, 

Macdonald, 

Smith (Mobile), 

McMillan (Wilcox), 

Smith, Mac. A., 

Malone, 

Sollie, 

Martin, 

Sorrell, 

Maxwell, 

Spears, 

Merrill, 

Spragins, 

Moody, 

Stewart, 

Mulkey, 

Tavloe, 

Murphrec, 

Walker, 

NeSmith, 

Watts, 

Weakley, 

Norman, 

Norwood, 

White, 

Oates, 

Whiteside, 

O’Neal (Lauderdale), 

Willett, 

Opp, 

Williams (Barbour), 

Palmer, 

Parker (Cullman), 

Williams (Marengo), 

Wi Ilia ins (Elmore), 

Parker (Elmore), 

Wilson (Clarke), 

Pettus, 

Wilson (Washington), 

Pillans, 

Proctor, 

Winn—100. 


LEAVE OF ABSENCE. 


Was granted to Messrs. Miller of Wilcox for to-day 
and Monday; Winn for Monday; Burnett and Kirk for 
to-day; Sam ford indefinitely; Pitts for to-day; Reynolds 
of Chilton for today; Weatherly for to-day; Fitts for 
Monday; Robinson for Monday, Tuesday and Wednes¬ 
day; Graham of Talladega for to-day; Pillans for Mon¬ 
day; Sentell and Kirkland for Monday; O’Rear for to¬ 
day and Monday; Reynolds of Henry for to-day; Par¬ 
ker of Elmore, and Williams of Elmore for Monday; 
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Smith of Autauga, and Espy for to-day; Browne for 
Monday, Tuesday and Wednesday. 

report of the committee on the journal. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the forty- 
ninth day of the Convention, and that the same is cor- 

llespeetfully submitted, 

John F. Proctor, Chairman. 

Mr. Jones, of Montgomery, moved that all that part 
of the Journal relating to Mr. Burns’ amendment to Sec¬ 
tion 38 of the report of the Committee on Legislative 
Department, be stricken out. 

Mr. Wilson, of Clarke, demanded the previous ques¬ 
tion on the adoption of the report of the Committee on 
the Journal, and the motion of Mr. Jones, of Montgom¬ 
ery, to strike* out that part of the Journal above stated. 

The ('hair proceeded to state the question, and while 
the Chair was stating the question Mr. Jones, of Mont¬ 
gomery, arose to a question of inquiry. 

The ('hair declared Mr. Jones, of Montgomery, out 
of order at that time, as lie (the Chair) was attempt¬ 
ing to state the question before the Convention. 

Thereupon Mr. Jones, of Montgomery, appealed from 
the ruling of the Chair. 

The question was: Shall the ruling of the Chair be 
sustained? 

Mr. Jones, of Montgomery, arose and stated that he 
desired to withdraw his appeal. 

An objection was interjKised. 

Tin* question being: Shall the Chair be sustained? 

And the Chair was sustained. 

Mr. Wilson, of Clarke, moved that the report of the 
Journal be adopted. 

The motion prevailed, and tin* report of the committee 
was adopted. 
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STENOGRAPHIC REPORT. 

Mr. Walker moved to strike from the stenographic re¬ 
port all of the proceedings immediately after file mo¬ 
tion of Mr. Wilson, of Clarke, for the previous question 
on the approval of the Journal. 

Mr. Eyster moved to table the motion of Mr. Walker. 

Mr. Heflin, of Chaml>ers, raised the point of order 
that the rules must be suspended before a motion to ex¬ 
punge anything from the record could be entertained. 

The Chair held that the point of order was well taken. 

Mr. Graham, of Montgomery, moved that the rules be 
suspended in order that the motion of Mr. Walker might 
be considered. 

The motion of Mr. Graham, of Montgomery, was lost, 
and the rules were not suspended. 

RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read oik* time at length: 

.Resolution 2f>7, by Mr. Robinson: 

Resolution for final adjournment. 

Whereas, The act of tin* General Assembly of Ala¬ 
bama calling this Convention together in fixing the 
compensation of the members thereof, contained the 
following proviso: “That the per diem com|>ensntion 
shall not be allowed or paid to any member of the Con¬ 
vention for a longer time than fifty days.** 

And whereas. The Democratic party of Alabama, 
when it nominated its candidates for membership to this 
Convention, declared in its platform as follows, to-wit: 
“The Democratic party of the State of Alabama in Con¬ 
vention assembled, endorses the act to provide for the 
holding of a Constitutional Convention to revise and 
amend the Constitution of this State, approved Decem¬ 
ber, tin* 11th, 1900, and favor the carrying out of all of 
the provisions of said act.” 

And whereas, tin* chairman of the Campaign Com¬ 
mittee of said party, in an address issued to the voters 
of this State, urging the election of the candidates of 
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said party, promised the people as follows, to-wit: “The 
Campaign Committee of the Democratic party hereby 
reasserts the pledges made and in the name of every 
Democratic nominee, State, Congressional, Senatorial 
and county, unqualifiedly assures the people that every 
plank of the platform, and every provision of the act 
calling the Convention, shall be kept and complied with, 

“And whereas, the fifty days for which the members 
of this Convention shall receive pay as provided in said 
act will expire to-day, 

And whereas, the members of this Convention have 
declared by resolution that they are unwilling to re¬ 
main longer in session without pay, and 

Whereas, the Democratic member's of this Convention 
should not be required to violate the sacred pledges made 
by them to the jreople who elected them, 

Therefore, be it resolved, That this Convention stand 
adjourned sine die at 6 o’clock p. m. to-day. 

Mr. Kobinson moved that the resolution 257, the 
same being a privileged communication, be put upon its 
immediate passage. 

The motion prevailed, and the resolution was put 
upon its immediate passage, and the motion for the 
adoption of the resolution was lost. 

Mr. Burns offered the following resolution, which was 
read at length and referred to the Committee on Buies: 

Resolution 258: 

Resolved, That the expenses of this Convention ex¬ 
ceed the amount actually necessary. 

The resolution was referred to the Committee on 
Rules. 

Mr. Dent, offered the following resolution, which was 
read at length: 

Resolution 259: 

Resolved, That the Committee on Corporations, to 
which has been referred the ordinance introduced to¬ 
day by the delegate from Greene in reference to rail¬ 
road passes, are hereby instruetd to submit a report on 
said ordinance not later than Tuesday next, the 23d 
inst. 
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Mr. Dent moved that the rules be suspended and the 
resolution put upon its immediate passage. 

The yeas and nays were ordered, and the motion to 
suspend the rules was lost: Yeas, 66; nays, 34. 


YKAS. 


. Messrs. Ashe raft, 
Banks, 

Barefield, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Burns, 

Chapman, 

Cobb, 

Coleman (Greene), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

Ferguson, 

Fitts, 

Fletcher, 

Freeman, 

Glover, 

Graham (Talladega), 
Handley, 

Heflin (Chambers), 
Henderson, 

Hood, 

Jackson, 

Jones (Montgomery), 
Jones (Wilcox), 

Kyle, 

Leigh, 

Locklin, 

Lomax, 

Lowe (Jefferson), 


Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Moody, 

Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

Palmer, 

Parker (Elmore), 

PH tus. 

Pillans, 

Robinson. 

Rogers (Sumter), 
Sanders, 

Sanford, 

Selheimer, 

K.i'ith, Mac. A., 
Sollie, 

Spears, 

Spragins, 

Tayloe, 

Walker, 

White, 

Whiteside, 

Williams (Barbour ) r 
Winn—66. 
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NAYS. 


Messrs. President, 
Almon, 

Browne, 

Bulger, 

Cardon, 

Carmichael (Colbert), 
Cofer, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Eyster, 

Greer (Calhoun), 
Harrison, 

Hodges, 

Howell, 

Kirkland, 

Knight, 


Long (Butler), 

Long (Walker), 

Mulkev, 

N'eSmith, 

Parker (Cullman), 

I’roetor, 

Ilogers (Iwndes), 
Seai-cv, 

Sloan, 

Smith (Mobile), 

Stewart, 

Studdard, 

Weakley, 

Williams (Marengo). 
Williams (Elmore), 
Wilson (Clarke), 

Wilson (Washington)—34. 


Mr. Jones, of Montgomery, moved that the resolution 
be referred to the Committee on Rules. 

The motion was lost, and the resolution was referred 
to the Committee on Corporations. 

Mr. Graham, of Talladega, offered the following 
resolution, which was read at length, placed upon its 
immediate passage, and adopted : 

Resolution 260: 

Resolved, That this Convention remain in session to¬ 
day until 1 p. m., and then stand adjourned until 11 a. 
m. next Monday. 

Mr. Jones, of Montgomery, offered the following reso¬ 
lution, which was read at length : 

Resolution 261: 

Resolved, That the Secretary of this Convention pro¬ 
cure a copy of the opinion of the Attorney General as 
to the right of this Convention to appropriate pay to 
its members beyond the time fixed in the enabling act, 
and to have the same printed in the stenographic report. 

The rules were suspended and the resolution was- 
adopted. 
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Mr. Long, of Walkex*, offered the following resolution, 
•which was read at length and referred to the Committee 
on Corporations: 

Resolution 202: 

Whereas, From the action of this Constitutional Con¬ 
vention it appeal's that any and all persons holding 
office of honor, trust or profit under the State of Ala¬ 
bama, are in the habit of accepting free passes from 
railroads, and are unduly influenced and corrupted 
thereby, and 

Whereas, The members of this Convention are hold¬ 
ing their office as such member under this State, and 
may, by reason thereof, l>e liable to be influenced or cor¬ 
rupted by accepting free passes for themselves, friends 
or families; * 

Therefore, be it resolved, That the Secretary of this 
Convention lx? and he is hereby ordered immediately 
upon the passage of this resolution, to call the roll of 
the delegate's of this Convention, and as his name is 
called each member of tins Convention shall rise in his 
seat and answer the following questions, which shall 
then and there in open session of this Convention be pro¬ 
pounded to him by the Secretary, the answers to which 
shall be recorded by the Secretary in the Journal of 
this Convention, the questions to be as follows: 

First—Have you a pass or passes now in your pos¬ 
session, or under your control, or at your command? 
If so, then over what railroad company's road? What 
is the consideration for which said pass or passes was 
issued? 

Second—Since you were elected to this Constitutional 
•Convention have you accepted a pass for yourself, or 
friend, or family, or any member thereof; and if so, 
then state for whom and what was the consideration 
thereof? Why was such pass issued? What railroad 
company issued such pass or passers? 

Third—Has the issuance or acceptance of said pass 
-or passes influenced you directly or indirectly in any 
vote you have cast as a member of this Convention, or 
lms it corrupted any of your actions during this Con¬ 
vention, or if not, would it corrupt the action of others, 
-or influence their votes? 
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Resolved, further, That immediately after the reply 
to the above questions, each delegate as he completes his 
answer shall hand to the Secretary any and all passes 
now in his possession, whether trip or annual. Such of 
said passes as on their face are shown to be issued to 
employees only shall be returned to the holder, and all 
others shall lie retained by the Secretary and placed 
among the archives of this Convention, and the Journal 
shall show from whom the same was obtained, and the 
substance thereof. 

Resolved further, That all delegates who have accepted 
passes for themselves, family or frieuds, not as em¬ 
ployees, shall surrender to the Secretary of this Conven¬ 
tion, who shall pay it into the State Treasury enough of 
their mileage and per diem as shall be sufficient to cover 
the passes issued, based on 3 cents per mile. 

Resolved further, That as the Secretary interrogates 
•each member under this x'csolntion, be shall swear such 
member to tell flu* truth, the whole truth, and. nothing 
but the truth, in answer to such of said questions as he 
may pr<qK>und to him, or any other question he may pro¬ 
pound to him or any member of this Convention may 
propound to him touching the acceptance in the past 
l>y him, for himself, friends or family, of a free pass. 

ORDINANCES OX 1'IltST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 425. by Mr. Coleman, of Greene: 

Concerning the granting of passes to members of the 
General Assembly and State officers. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance 420*. bv Mr. deGraffenried: 

Amendment to the fourth section of the article here¬ 
tofore adopted on Banks and Banking. 

The ordinance was referred to the Committee on 
Banks and Banking. 

Ordinance 427, hv Mr. Freeman: 
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That no corporation attorney shall be eligible to 
office as a member of the Legislature. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance 428, by Mr. Merrill: 

That no railroad or other transportation company 
shall grant free passes or sell tickets or sell passes at 
a discount other than as sold to the public generally, 
to any member of the Legislature, or to any person hold¬ 
ing office under this State. 

The ordinance was referred to the Committee on 
Corporations. 

Ordinance 429, by Mr. Lomax: 

To repeal Section 5 of the Article on Legislative De¬ 
partment, as reported to and adopted by this Conven¬ 
tion. 

The ordinance was referred to the Committee on 
Legis lathe 1 h*pa r t men t. 

RECOMMITTAL OK RESOLUTIONS. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, returned to tin* Convention the follow¬ 
ing resolutions, and moved that each of them he referred 
to the Committee on Engrossment: 

Resolution 195, by Mr. Carmichael, of Colbert: 

Resolved by the Convention, That the engrossing and 
enrolling clerk of the Convention lx* and the same is 
hereby authorized to employ such assistants as may be 
necessary to properly discharge the duties of that office. 
This resolution shall take effect on and after the 24th 
day of June. 

Resolution 199, by Mr. Howell: 

Resolved, That whatever clerical assistance may he 
necessary to he employed by the enrolling and engross¬ 
ing clerk of this Convention, it he paid for at the rate 
of 15 cents per hundred words for such assistant cleri¬ 
cal work. 

The motion of Mr. Smith, of Mobile, prevailed, and 
the resolution was referred to the Committee on En¬ 
grossment. 



Constitutional Convention. 


909 


REPORT OF STANDING COMMITTEES. 

Mr. Wilson, of Clarke, chairman of the Committee on 
Militia, submitted the following report, which was read 
at length, laid upon the table, and 309 copies of the 
same ordered printed: 

ARTICLE — 

1. All able-bodied white male inhabitants of this State, 
between tin* ages of eighteen years and forty-five years, 
who are citizens of the United States, or have declared 
their intention to become such citizens, shall be liable 
to military duty in the militia of the State; and the 
General Assembly may provide for the organization 
from among such citizens of a State naval militia. 

2. The General Assembly, in providing for the organ¬ 
ization, equipment, and discipline of the militia, shall 
conform as nearly as practicable to the regulations for 
the government of the armies of the United States. 

3. Each company and regiment shall elect its own 
company and regimental officers; but if any company or 
regiment shall neglect to elect such officers within the 
time prescribed by law, they may be appointed by the 
Governor. 

4. Volunteer organizations of infantry, cavalry, and 
artillery, may be formed in such manner, and under 
such restrictions, and with such privileges, as may be 
provided by law. 

5. The militia and vounteer forces shall, in all cases, 
except treason, felony and breach of the peace, be privi¬ 
leged from arrest, during their attendance at musters, 
parades, and elections, and in going to and returning 
from the same. 

0. The Governor, shall, except as otherwise provided 
herein, be commander-in-chief of the militia and volun¬ 
teer forces of the State, except when in the service of 
the United States, and shall, with the advice and con¬ 
sent of the Senate, appoint all general officers, "whose 
term of office shall be for four years. The Governor, 
the Generals and regimental and battalion commanders, 
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shall appoint their own staffs, as may be provided by 
law. 

7. The General Assembly shall provide for the safe 
keeping of the arms, ammunition and accoutrements, 
military records, banners and relics of the State. 

8. The officers and men of the militia and volunteer 
forces shall not he entitled to. or receive, any pay, 
rations, or emoluments, when not in active service. 

RKCOXSIDKlfATIOX. 

Mr. Dent, in the absence of Mr. Samford, who gave 
the necessary notice on yesterday, moved to reconsider 
the vote by which Section 35 of the rejmrt of the Com¬ 
mittee on Legislative Department was adopted. 

The motion prevailed. 

Mr. Dent offered the following amendment to Section 
35, which was read at length, and adopted: 

Amend Section 35 by adding at the end of the section 
the following words: “And special sessions shall be 
limited to thirty days." 

The question mat mil upon the adoption of Section 
35, as amended, and Section 35 as amended was adopted. 

u.\FiNism:i> nrsiNKss. 

The Convention procniled lo the consideration of 
the unfinished business, which was the report of the 
Committee on Legislative Department. 

The question being upon the adoption of Section 38, 
as amended, and Section 3S. as amended, was adopted. 

SKCTIOX TUIKTV-N'l.N'i:. 


Was read at length as follows: 

Sec. 39. Any person who shall directly or indim-tly 
offer, give or promise any money, or thing of value, tes¬ 
timonial, privilege, or personal advantage, to am exe¬ 
cutive or judicial officer or member of the Legislature 
to influence him in the performance of any of his public 
or official duties, shall be guilty of bribery and be pun- 
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ished in such manner as shall be provided by law. 

Mr. Brooks offered the following amendment to Sec¬ 
tion 39: 

No railroad or other transportation company shall 
grant free passes, or shall at reduced rates, not com¬ 
mon to the public, sell tickets for transportation to any 
person holding any office of honor, trust or profit in this. 
State, and the acceptance of such pass or ticket by a 
member of the Legislature or any public officer shall 
work a forfeiture of his office, at the suit of the Attor¬ 
ney General. 

Any railroad or other transportation company or offi¬ 
cer or agent thereof who shall grant a free pass, or shall, 
at reduced rates, not common to the public, sell tickets 
for transportation to any such person, shall be deemed 
guilty of a misdemeanor and is liable to punishment 
except as herein provided. No person or officer or agent 
of a corporation who gives any such free pass, free 
transj)ortation or sells tickets for transportation at re¬ 
duced rates hereby prohibited, shall be privileged from 
testifying in relation thereto, and he shall not be liable- 
to civil or criminal prosecution therefor, if he shall tes¬ 
tify to the giving or the selling of the same. 

But this shall not prevent the Legislature from 
authorizing the State to contract with any such rail¬ 
road or other transportation company for the transpor¬ 
tation at reduced rates of State officers, while traveling 
in the discharge of their official duties. 

Mr. Coleman, of Greene, moved to postpone the fur¬ 
ther consideration of the amendment offered by Mr. 
Brooks, until the ordinance 425, introduced by Mr.. 
Coleman, of Greene, he reported to the Convention. 

The motion prevailed. 

On motion of Mr. Oates Section 39 was adopted. 

SECTION FORTY. 


Was read at length as follows and adopted: 

Sec. 40. The offence of corrupt solicitation of mem¬ 
bers of the Legislature or of public officers of this State- 
or of any municipal division thereof, and any occu- 
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pation or practice of solicitation of such members or 
officers, to influence their official action, shall be defined 
by law, and shall be punished by fine and imprisonment 
in the penitentiary; and the Legislature shall provide 
for the trial and punishment of the offenses enumerated 
in the two preceding sections, and shall require the 
Judges to give the same specially in charge to the Grand 
Juries in all the counties of this State. 

Mr. Oates moved to reconsider the vote by which Sec¬ 
tion 40 was adapted, and the motion prevailed. 

Mr. Oates offered the following amendment to Sec¬ 
tion 40: 

Amend by striking out the word “corrupt” in first 
line. 

On motion of Mr. Coleman, of Greene, the amend¬ 
ment offered bv Mr. Oates was laid upon the table. 

On motion of Mr. Oates Section 40 was adopted. 

RECONSIDERATION. 

Mr; Burns gave notice that on to-morrow he would 
move to reconsider the vote by which Section 40 of the 
report of the Committee on Legislative Department was 
adopted. 


SECTION FORTY-OXE. 

Was road at length as follows: 

Sec. 41. A member of the Legislature who has a per¬ 
sonal or private interest in any measure or bill, pro¬ 
posed or pending before the Legislature, shall disclose 
the fact to the Committee of which he is a member, and 
shall not vote thereon. 

Mr. Burns offered the following amendment to Sec¬ 
tion 41, which was read at length: 

Amend by inserting after the word “Legislature” in 
the second line, the word: “Or who is the officer, agent 
or attorney of any corporation, association or person 
having such interest.” And by inserting after the word 
“committee” in the third line, the words ‘‘or house.” 

On motion of Mr. Oates the amendment offered by 
Mr. Burns was laid upon the table. 
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Mr. Cunningham offered the following amendment to 
Section 41: 

Amend after thereon “unless permission is authorized 
by vote of house.” 

On motion of Mr. Oates the amendment offered by 
Mr. Cunningham was laid upon the table. 

On motion of Mr. Oates Section 41 was adopted. 

Mr. Dent arose to a question of personal privilege, 
and proceeded to state his question of personal privilege. 

ADJOURNMENT. 

The hour of 1 o’clock p. m. having arrived, under the 
resolution heretofore adopted, the Convention adjourned 
until 11 o’clock a. m. Monday. 


FIFTY-FIRST DAY. 


Convention Hall. 


Montgomery, Ala., Monday, July 23, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Andrews of the city. 

roll call. 


On a call of the roll of the Cont ention, the followii 
delegates answered to their names, which constituted 


quorum: 

Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

58 


Brooks, 

Bulger, 

Burns, 

Farmichael (Colbert), 
Chapman, 

Cobb. 

Cofer, 

Coleman (Greene), 


to «s 
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Craig, 

Davis (DeKalb), 

Davis (Etowah), 
deGratl'enried, 

Eyster, 

Espy, 

Ferguson, 

Foshee, 

Foster, 

Freeman, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Handley, 

Harrison, 

Heflin (Chambers), 
Hodges, 

Hood, 

Howell, 

Howze, 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lock l in, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 


Merrill, 

Moody, 

Mulkey, 

Murphree, 

Norman, 

Oates, 

O’Neal (Lauderdale), 

Opp, 

Palmer, 

Parker (Elmore), 

Pettus, 

Pitts, 

Reynolds (Chilton), 
Rogers (Lowndes), 

Rogers (Sumter), 

Sam ford, 

Sanders, 

Sanford, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A. 

Smith, Morgan M., 

Sol lie, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Vaughan, 

Walker, 

Watts, 

Weatherly, 

White, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 

Wilson (Washington )—91. 
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LEAVE OF ABSENCE 

Was granted to Messrs. Henderson, Burnett, Jackson, 
for to-day; and Oardon indefinitely; Searcy and Kirk 
for to-day; Studdard indefinitely. 

REPORT OF THE COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the fiftieth 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

STENOGRAPHIC REPORT. 

Mr. Brooks called the attention of the Convention to 
certain errors in the stenographic report of the pro¬ 
ceedings of yesterday. 

The report was ordered corrected. 

RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate com¬ 
mittees as follows: 

Resolution 203, by Mr. Kyle: 

Resolved, That after the expiration of the fifty day 
limit fixed by the Legislature in calling this Convention, 
no member shall receive per diem, except for such time 
as the Journal shows him to havfe been present, and that 
the Secretary of this Convention is instructed that this 
provision applies to all officers and employees as well 
as to members of this Convention. 

Mr. Kyle moved that the resolution be referred to 
the Committee on Rules, with instructions to report 
not later than Wednesday of the present week. 

The motion was lost, and the resolution was referred 
to the Committee on Rules. 
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Resolution 264, by Mr. Rogers, of Lowndes: 

Resolution to change Rule 36. 

Resolved, That ayes and noes shall only be ordered 
when the call therefor is sustained by forty delegates. 

The resolution was referred to the Committee on 
Rules. 

Resolution 265, by Mr. Bulger: 

That, whereas this Convention has been in session 
fifty days; 

That, whereas during said time the weather has been 
oppressively hot, and many confusions and complica¬ 
tions have arisen, which were calculated to confuse and 
entangle, not only the Secretary in making his Journal, 
but the reading clerk in taking the vote and calculat¬ 
ing the same; 

That, whereas, during all this confusion and compli¬ 
cations, both the Secretary and reading clerk, by their 
energy, industry and honesty of purpose, have kept not 
only the Journal, but the official calls and count abso- 
lutelv correct; 

That, whereas, in every test of the Journal, and in 
every verification of the vote, perfect accuracy lias been 
demonstrated; 

Therefore, be it resolved by the people of Alabama, 
in Convention assembled, that commendation and thanks 
are hereby tendered to both the Secretary and reading 
clerk of the Convention for the faithful, energetic and 
accurate manner in which they have and are discharging 
the duties of their respective offices. 

The resolution was referred to the Committee on 
Rules. 


ORDINANCES ON FIRST BEADING. 

The following ordinances were introduced, severally 
read one time at length, and referred to approprite com¬ 
mittees as follows: 

Ordinance 430, by Mr, Reynolds, of Chilton: 

Be it ordained by the people in Convention assembled: 
In case of the insolvency of any incorporated bank, the 
stockholders therein shall be liable for the full amount 
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of the stock held by each of them respectively, in addi¬ 
tion to the amount originally subscribed for said stock. 

The ordinance was referred to the Committee on 
Banks and Banking. 

unfinished business. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Legislative Department. 

section forty-two. 

Was read at length as follows, and adopted : 

Sec. 42. In all elections by the Legislature, the mem¬ 
bers shall vote viva voce, and the votes shall be entered 
on the Journals. 


section forty-three. 


Was read at length as follows, and adopted: 

Sec. 43. It shall be the duty of the Legislature to 
pass such laws as may be necessary and proper to decide 
differences by arbitrators, to be appointed by the par¬ 
ties, who may choose that mode of adjustment. 

SECTION FORTY-FOUR. 

Was read at length as follows: 

See. 44. It shall be the duty of the Legislature, at 
its first session after the ratification of this Constitu¬ 
tion, and within every subsequent period of twelve 
years, to make provision by law for the revision, digest¬ 
ing and promulgation of the public statutes of this 
State, of a general nature, both civil and criminal. 

Mr. Walker offered the following amendment to Sec¬ 
tion 44: 

It shall be the duty of the Legislature to make provis¬ 
ion by law for the revision, digestion and promulgation 
of the public statutes of the State of a general nature, 
both civil and criminal, every twelve years. 

Mr. Watts offered the following substitute for Section 
44 and the amendment of Mr. Walker: 



918 


Journal of Alabama 


Amend Section 44, Legislative report, by substitut¬ 
ing for said section the following, viz.: 

It shall be the duty of the Legislature, in 1906, and 
■within every subsequent period of twelve years, to make 
provision by law for the revision, digestion and promul¬ 
gation of the public statutes of this State of a general 
nature, both civil and criminal. 

The substitute offered bv .Mr. Watts was lost. 

The question recurred upon the adoption of the amend¬ 
ment offered by Mr. Walker. 

The amendment was lost. 

On motion of Mr. Oates Section 44 was adopted. 


SUCTION FORTl-FIVE. 


Was read at length as follows: 

Sec. 45. The Legislature shall pass such penal laws 
as they may deem expedient, to suppress the evil prac¬ 
tice of dueling. 

Mr. Murphree offered the following amendment to 
Section 45: 

Add at the end of section the words: And carrying con¬ 
cealed pistols. 

On motion of Mr. Carmichael, of Colbert, the amend¬ 
ment was laid ujmui tin* table. 

On motion of Mr. Oates Section 45 was adopted. 

SECTION FORTY-SIX. 

Was read at length as follows, and adopted: 

Sec. 46. It shall be the duty of the Legislature to 
regulate by law the cases in which deduction shall be 
made from the salaries of public officers for neglect of 
duty in their official capacities, and the amount of such 
deduction. 


SECTION FORTY-SEVEN. 

Was read at length as follows: 

Sec. 47. It shall be the dtitv of the Legislature to re¬ 
quire the several counties of this State to make ade- 
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quate provision for the maintenance of the poor, indi¬ 
gent, idiots and insane persons. 

Mr. Sam fox'd offered the following amendment to 
Section 47: 

Sec. 47. It shall be the duty of the Legislature to re¬ 
quire the several counties of this State to make ade¬ 
quate provision for the maintenance of the poor and in¬ 
digent idiots. 

Mr. O’eal, of Lauderdale, offered the following amend¬ 
ment to the amendment offered by Mr. Samford: 

It shall be the duty of the Legislature to require the 
several counties of this State to make adequate provis¬ 
ion for the maintenance of the poor and indigent idiots. 
The Legislature shall also make adequate provision for 
the care and maintenance by the State of insane per¬ 
sons. 

The amendment offered by Mr. O’Neal, of Lauderdale, 
was lost. 

Mr. Long, of Walker, offered the following substitute 
for the amendment offered by Mr. Samford, which was 
adopted: 

Amend Section 47 by striking out all words after the 
word “poor” in the second line. 

Then the question recurred upon the adoption of the 
amendment of Mr. Samford as amended. 

The amendment as amended was adopted. 

tin motion of Mr. Oates Section 47, as amended, was 

adapted. 


SECTION FORTY-EIGHT. 

Was read at length as follows, and adopted: 

Sec. 48. The Legislature shall not have power to 
authorize any municipal corporations to pass any laws 
inconsistent with the general laws of this State. 

SECTION FORTY-NINE. 

Was read at length as follows: 

See. 49. In the event of annexation of any foreign 
territory to this State, the Legislature shall enact laws 
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extending to the inhabitants of the acquired territory 
all the rights and privileges which may be required by 
the terms of the acquisition, anything in this Constitu¬ 
tion to the contrary notwithstanding. 

Mr. Jones, of Wilcox, offered the following amend¬ 
ment to'Section 49: 

Amend Section 49 by striking out in lines three and 
four ‘'anything in this Constitution to the contrary not¬ 
withstanding,” and add “should the State purchase such 
foreign territory, the Legislature, with the approval of 
the Governor, shall be authorized to expend any money 
in the treasury, not otherwise appropriated, and if neces¬ 
sary, to provide also for the issuance of State bonds to 
pay for the purchase of said foreign territory, anything 
in this Constitution to the contrary notwithstanding.” 

Mr. Dent offered the following amendment to the 
amendment, offered by Mr. Jones, of Wilcox: 

Strike out of the amendment submitted by the dele¬ 
gate from Wilcox the words “anything in this Consti¬ 
tution to the contrary notwithstanding,” and add the 
following: “Not inconsistent with this Constitution.” 

The amendment offered by Mr. Dent was adopter!. 

The question recurred upon the adoption of the amend¬ 
ment of Mr. Jones, of Wilcox, as amended. 

The amendment, as amended, was adopted. 

On motion of Mr. Oates Section 49, as amended, was 
adopted. 


SECTION FIFTY. 

Was read at length as follows: 

Sec. 50. The Legislature shall not tax the property, 
real or personal, of the State, counties or other muni¬ 
cipal corporations, or cemeteries; nor lots in incorpor¬ 
ated cities or towns, or within one mile of any city or 
town, to the extent of one acre, nor lots one mile or more 
distant from such cities or towns, to the extent of five 
acres, with the buildings thereon, when the same are 
used exclusively for religious worship, for public schools 
or for purposes purely charitable. 
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Mr. Watts offered the following amendment to Sec¬ 
tion 50: 

Amend Section 50, Legislative report, by striking out. 
all after “cemeteries” in the second line. 

The amendment offered by Mr. Watts was lost. 

On motion of Mr. Oates Section 50 was adopted. 

SECTION FIFTY-ONE. 

Was read at length as follows, and adopted: 

Sec. 51. The Legislature shall, by law, prescribe such 
rules and regulations as may be necessary to ascertain- 
the value of personal and real property, exempted from 
sale under legal process by this Constitution; and to- 
secure the same to the claimant thereof as selected. 

SECTION FIFTY-TWO. 

Was read at length as follows: 

Sec. 52. The State may construct and own works of 
internal improvement, having for, their object the con¬ 
veyance or transportation of passengers and freight, but 
shall not sell or mortgage such improvement, nor lend' 
its money or credit in aid of such; nor shall the State 
be interested in any private or corporate enterprise, or 
lend money or its credit to any individual, association 
or corporation. 

Mr. Handley offered the following substitute for Sec¬ 
tion 52: 

The State of Alabama shall not engage in internal im¬ 
provements. nor be interested in any private or corpor¬ 
ate enterprises, or lends its money or credit to any indi¬ 
vidual, association or corporation. 

RECESS. 

The hour of 1 o’clock p. m. arrived, the Convention- 
recessed until 3:30 p. m. this afternoon. 
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AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

BOLL CALL. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 

Foster, 

Almon, 

Freeman, 

Altman, 

Glover, 

Ashcraft, 

Handley, 

Banks, 

Harrison, 

Barefleld, 

Heflin (Chambers), 

Beddow, 

Heflin (Randolph), 

Bethune, 

Hodges, 

Blackwell, 

Hood, 

Brooks, 

Howell, 

Browne, 

Howze, 

Bulger, 

Inge, 

Burnett, 

Jenkins, 

Burns, 

Jones (Wilcox), 

Byars, 

Knight, 

Cardon, 

Kyle, 

Carmichael (Colbert), 

Ledbetter, 

Cobb, 

Leigh, 

Cofer, 

Locklin, 

Coleman (Greene), 

Lomax, 

Craig, 

Long (Butler), 

Cunningham, 

Long (Walker), 

Davis (DeKalb), 

Macdonald, 

Davis (Etowah), 

McMillan (Baldwin), 

Dent, 

McMillan (Wilcox), 

deGraflfenried, 

Malone. 

Duke, 

Maxwell, 

Eley. 

Merrill, 

Eyster, 

Moody. 

Espy, 

Mu 1 key, 

Foshee, 

Murphree, 
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Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Ol»I»> 

Palmer, 

Parker (Cullman), 
Pettus, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 


Smith, Morgan M., 

Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

White, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Washington) —98. 


reconsideration. 

Mr. Brooks gave notice that on tomorrow he would 
move to reconsider the vote by which Section 47 of the 
report of the Committee on Legislative Department 
was adopted. 

COMMITTEE CHANTED LEAVE TO SIT DURING SESSION. 

On motion of Mr. Harrison, the chairman of the Com¬ 
mittee on Corporations, the Committee on Corporations 
were granted leave to sit during the afternoon session 
of to-day. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Legislative Department. 

Tlie question was upon the adoption of the substitute 
offered by Mr. Handley for Section 52. 

By unanimous consent Mr. Handley withdrew his sub¬ 
stitute and offered in lieu of the same the following sub¬ 
stitute : 
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Sec. 52. The State shall not engage in works of in¬ 
ternal improvement nor lend money or its credit in aid 
of such; nor shall the State be interested in any private 
or corporate enterprise, or lend money or its credit to 
any individual, association or corporation. 

The substitute was adopted : Yeas, 70; nays, 19. 

yeas. 


Messrs. Almon, 

Altman, 

Banks, 

Barefield, 

Bethune, 

Blackwell, 

Brooks, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Gofer, 

Coleman (Greene), 
Craig, 

Davis (DeKalb), 

Davis, (Etowah), 
dcGratfenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Foster, 

Glover, 

Graham (Montgomery), 
Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 


Jenkins, 

Jones (Wilcox), 
Ledbettei, 

Locklin, 

Lowe (Jefferson), 
McMillan (Baldwin), 
.McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Moody, 

Murphree, 

Norman, 

Norwood. 

O'Neal (Lauderdale), 

Opp. 

Palmer, 

Parker (Cullman), 
Pitts, 

Rogers (Lowndes), 
Sanford, 

Sanders, 

Smith (Mobile), 
Smith, Mae. A. 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Spragins, 

Stewart, 

Tavloe, 

Vaughan, 
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Waddell, 

Weatherly, 

Walker, 

Williams (Barbour), 

Watts, 

Williams (Marengo)—70. 


NAYS. 

Messrs. Ashcraft, 

Oates, 

Beddow, 

I’ettus, 

Dent, 

Keynolds (Chilton), 

Foshee, 

Rogers (Sumter), 

Freeman, 

Sanford, 

Grant, 

Sloan, 

Knight, 

Spears, 

Kvle. 

White, 

Macdonald, 

Wilson (Washington)—19. 

Mill key, 



On motion of Mr. Oates Section 52, as amended, was 
adopted. 

S EOT 10 X FI FT Y -THU K K. 

W as read at length as follows, and adopted: 

Sec. 53. The Legislature shall have no power to 
authorize any county, city, town or other subdivision of 
this State to lend its credit, or to grant public money 
or thing of value, in aid of, or to any individual, asso¬ 
ciation or corporation whatsoever, or to become a stock¬ 
holder in any such corporation, association, or company 
by issuing bonds or otherwise. 

S KCTION FI FT V- FO U R. 

Was read at length ns follows, and adopted: 

Sec. 54. There can be no law of this State impairing 
the obligation of contracts by destroying or impairing 
the remedy for their enforcement; and the Legislature 
shall have no power to revive any right or remedy which 
may have bmune barred by lapse of time, or by any 
statute of this State. 
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SECTION FIFTY-FIVE. 

Was mul at length as follows: 

Sec. 55. The Legislature shall not enact any law for 
one or more counties not applicable to all the counties 
in the State; increasing the uniform charge for the 
registration of deeds and conveyances or regulating 
costs and charges of courts, or fees, commissions or al¬ 
lowances of public officers. 

Mr. Oates offered the following amendment to Sec¬ 
tion 55, which was adopted: 

Amend S(*ction 55 by striking out, in line one, after 
the word “law," the words “for one or more counties,” 
and also by striking out in lines two and three the words 
“increasing the uniform charge for the registration of 
deeds and conveyances or.” 

On motion of Mr. Oates Section 55, as amended, was 
adopted. 


SECTION FIFTY-SIX. 

Was read at length as follows, and adopted: 

Sec. 56. The Legislature shall not authorize payment 
to any [lerson of the salary of a deceased officer beyond 
the date of his death. 


SK< Til>N FIFTY-SKYKX. 

Was rend at length as follows and adopted. 

Sec. 57. The Legislature shall not retire any officer 
on pay, or part pay, or make any grant to such retiring 
officer. 


SKITUIN F!FTY-KI(!HT. 


Was read at length as follows: 

Sec. 5S. Lands belonging to, or under the control of 
the State shall never be donated directly or indirectly 
to private corporations or individuals, or railroad com¬ 
panies; nor shall such lands be sold to corporations or 
associations for a less price than that for which it is 
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subject to sale to individuals; provided, that nothing 
contained in this section shall prevent the Legislature 
liom granting a right of way, not exceeding 100 feet in 
width, as a mere easement, to railroads across State 
land, and the Legislature shall never dispose of the 
land covered by said right of way, except subject to said 
easement. 

Mr. Lowe, of Jefferson offered the following amend¬ 
ment to Section 58: 

Amend Section 58 of Section 4 by inserting in the 
sixth line thereof immediately after the word ‘‘rail¬ 
roads'* the words “or telegraph or telephone lines." 

The amendment of Mr. Lowe, of Jefferson, was 
adopted. 

Mr. Sam ford offered the following amendment to Sec¬ 
tion 58: 

Amend by making “100 feet” read “125 feet." 

Tin* amendment of Mr. Sam ford was adopted. 

On motion of Mr. - Oates Section 58, as amended, was 
adopted. 


SIX TI<>X KIFTY-XINK. 

Was read at length as follows and adopted. 

Sec. 51). No obligation or liability of any person, as¬ 
sociation or corjM)ration held or owned by this State, 
or by any county, or other municipality thereof, shall 
ever be remitted, released, or postponed, or in any way 
diminished, bv the Legislature; nor shall such liability 
or obligation be extinguished except by payment there¬ 
of into the proper treasury; nor shall such liability, or 
obligation lie exchanged or transferred except upon 
payment of its face value; provided, that this section 
shall not prevent the Legislature from providing, by 
general law, for the compromise of doubtful claims. 

SECTION SIXTY. 

Was read at length as follows and adopted. 

Sec. 60. The Legislature shall provide, by general 
laws, for the location or removal of county seats by a 
vote of the people of the county to be affected. 
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RECONSIDERATION. 

Mr. Coleman, of Greene, moved that the rules be sus¬ 
pended in order that he might move a reconsideration of 
the vote by which Section 60 was adopted. 

The rules were suspended and the Section (60) was 
reconsidered. 

On motion of Mr. Coleman, of Greene, Section 60 was 
stricken out. 


SECTION SIXTY-ONE. 

Was read at length as follows and adopted: 

Sec. 61. No State or county official shall, at any 
time during his term of office, accept, either directly or 
indirectly, any fee, money, office, appointment, employ¬ 
ment, reward or thing of value, or of personal advan¬ 
tage, or the promise thereof, to lobby for or against any 
measure pending before the Legislature, or to give or 
withhold liis influence to secure the passage or defeat 
of any such measure. 


SECTION SIX'i'Y-TWO. 

Was read at length as follows: 

Sec. 62. The Legislature shall never pass any law to 
authorize or legalize any marriage of any white person 
and a negro or descendant of a negro to the third gene¬ 
ration inclusive, though one ancestor of each generation 
be a white person. 

Mr. Vaughan offered the following amendment to 
Section 62: 

Amend Section 62 by striking all the words after the 
word “negro” where it appears a second time in the 
second line. 

Mr. Oates moved to table the amendment offered by 
Mr. Vaughan. 

The motion was lost. 

And the amendment of Mr. Vaughan was adopted. 

Mr. Long, of Walker, offered the following amend¬ 
ment to Section 62: 

Amend Section 62 by adding after the word “negro” 
in second line the words “Chinese and Indians.” 
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On motion of Mr. Jenkins the amendment of Mr. Long 
of Walker was laid upon the table. 

Mr. Chapman offered the following amendment to Sec¬ 
tion 02: 

Amend Section (52 bv striking out the word “of” at 
the end of the fif-st line, and insert in lieu thereof the 
word “between.” 

The amendment of Mr. Chapman was adopted. 

On motion of Mr. Oates Section (52, as amended, was 
adopted. 


SK< TIOX SIXTY-THREE. 

Was read at length as follows: 

See. (53. The Legislature shall provide by law for the 
regulation and reasonable restraint of trusts, monopolies 
and combinations of capital, so as to prevent them from 
making, by such artificial means, articles of necessity, 
trade or commerce scarce or by increasing the cost 
thereof to the consumer, or by preventing reasonable 
competition in any calling, trade or business. 

Mr. Brooks offered the following ordinance as a sub¬ 
stitute for Section 03: 

It shall be the duty of the (Jeneral Assembly, by ap¬ 
propriate legislation, to prohibit combinations by two 
or more persons, corporations or associations, to enter 
into or carry out any contract or agreement- by which 
they shall bind or have bound themselves to fix tin* price 
of any article, commodity or transportation between 
them, or between themselves and others,- so as to di¬ 
rectly or indirectly preclude a free and unrestricted 
competition among themselves or any purchaser or con¬ 
sumer in the State, or transportation of any such article 
or commodity or by which they shall agree to pool, com¬ 
bine, or directly or indirectly unite any interests they 
may have connechd with the sale and transportation of 
any such article or commodity that its price might in 
any manner be affectinl. Every such combination is a 
trust within the meaning of the Constitution, and is 
heivhy declared to he in derogation of the rights of the 
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people, unlawful, against public policy and void, and 
of no effect. 

Mr. Eyster offered the following amendment to the 
substitute offered by Mr. Brooks: , 

Amend line 2, Section 03, by adding after the word 
“capital'’ and before the word “so” the words “or labor.” 

Mr. Long, of Walker, moved to table the section and 
pending amendments. 

Mr. dedraffenried demanded a division of the ques¬ 
tion, and tin* amendment offered by Mi*. Eyster for the 
substitute offered by Mr. Brooks was laid upon the table. 
Yeas, 81; nays, 2. 


VLAS. 


Messrs. Almon, 
Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Bulger, 

Burns, 

Carmichael (Colbert), 
Cobb, 

Cofer, 

Coleman (Greene), 
Craig, 

Davis (DeKnlb), 

Davis (Etowah), 

Dent, 

dedraffenried, 

Duke, 

Eley, 

Espy, 
d lover, 

Graham (Montgomery), 
Handley, 

ITarrison, 


Heflin (Chambers), 
lleflin (Randolph), 
Hodges, 

Hood, 

Howell, 

Uowze, 

I nge, 

Jones (Wilcox), 
Knight, 

Kyle, 

Leigh, 

Lock! in, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Moody, 

Mill key, 

Murphree, 

Norwood, 

Oates, 
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O’Neal (Lauderdale), 

Sol lie, 

Spears, 

Opp, 

Palmer, 

Spragins, 

Parker (Cullman), 

Stewart, 

Pettus, 

Tayloe, 

Pitts, 

Vaughan, 

Reynolds (Chilton), 

Waddell, 

Rogers (Lowndes), 

AValker, 

Rogers (Sumter), 

Watts, 

Weatherly, 

Sanford, 

Sanders, 

White, 

Sloan, 

Williams (Barbour), 

Smith (Mobile), 

Williams (Marengo), 

Smith, Mac. A., 

Smith, Morgan M. 

Wilson (Washington)—81. 

NAYS. 

Messrs. Foshee, 

Jenkins—2. 


The question recurred upon the adoption of the sub¬ 
stitute ottered by Mr. Brooks. 

The substitute offered by Mr. Brooks was laid upon 
the table: Yens, 51; nays, 37. 


Messrs. Almon, 
Altman, 

Ashcraft, 

Ba refield, 

Blackwell, 

Bulger, 

Carmichael (Colbert), 
Chapman, 

Coleman (Greene), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 


YEAS. 

Foshee, 

Graham (Montgomery), 
Harrison, 

Hood, 

Howze, 

Inge, 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 

Knight, 

Long (Walker), 

Lowe (Jefferson), 
Martin, 

Maxwell, 
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Mul key, 

Smith (Mobile), 

Murphree, 

Tayloe, 

Norman, 

Vaughan, 

Oates, 

Waddell, 

O’Neal (Lauderdale), 

Walker, 

Opp, 

Watts, 

Palmer, 

Weatherly. 

Parker (Cullman), 

Williams (Barbour), 

Pitts, 

Williams (Marengo), 

Rogers (Sumter), 

Wilson (Clarke), 

Samford, 

Wilson (Washington) 

Sanders, 



NAYS. 

Messrs. Hanks, 

Macdonald, 

Beddow, 

McMillan (Baldwin), 

Bethune, 

McMillan (Wilcox), 

Brooks, 

Malone, 

Burns, 

Merrill, 

Cobb, 

Moody, 

Cofer, 

Norwood, 

Craig, 

Pettus, 

Davis (PeKalb), 

Reynolds (Chilton), 

Davis (Etowah), 

Rogers (Lowndes), 

Espy, 

Sloan, 

Glover, 

Smith, Mae. A, 

Handley, 

Smith, Morgan M., 

Heflin (Chambers), 

Sol lie, 

Heflin (Randolph), 

Spears, 

Howell, 

Spragins, 

Kyle, 

Stewart, 

Leigh, 

White—37. 

Locklin, 



Tin* question then recurred upon the motion to table 
Section till. 

The motion was lost: Yeas. 7; nays, 70. 
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Messrs. Brooks, 
Foshee, 

Hood, 

Long (Walker), 


Mulkey, 
Norman, 
Walker—7. 


NATS. 


Messrs. Alnmn, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Beth une, 

Blackwell, 

Bulger, 

Carnuchnel (Colbert), 
Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Craig, 

Davis ( DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Evster, 

Espy, 

Glover, 

Graham (Montgomery), 
Ilandlev, 

Harrison, 

Heflin (Chambers), 
Tir.fUn (Randolph), 
Howell, 

Howze, 

Inge, 


Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Leigh, 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Moody, 

Murphree, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

Buhner, 

Parker (Cullman), 
Pettus, 

Pitts. 

Beynolds (Chilton), 
Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanders, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
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Smith, Morgan M., 
Sollie, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Vaughan, 

Waddell, 


Watts, 

Weatherly, 

White, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 

Wilson (Washington)—79. 


Mr. Coleman, of Greene, offered the following amend¬ 
ment to Section 63: 

Amend Section 63 so that it shall read as follows: 

The Legislature shall provide l>y law for the regula¬ 
tion and reasonable restraint of common carriers, part¬ 
nerships and associations, trusts, monopolies and com¬ 
binations of capital, so as to prevent them or either of 
them from making the articles of necessity, trade or 
commerce, or from increasing unreasonably the cost 
thereof to the consumer, or preventing reasonable"com¬ 
petition in any calling, trade or business. 

The amendment of Mr. Coleman, of Greene, was 
adopted. 

Mr. Lowe, of Jefferson, offered the following amend¬ 
ment : 

Amend Section 63 of Article TV by inserting before 
the word “regulation” the words “prohibition or” and 
striking out the word “and” immediately after the word 
“regulation*’ in the first line. 

The amendment of Mr. Lowe, of Jefferson, was 
adopted. 

On motion of Mr. Oates Section 63, as amended, was 
adopted. 


Sl’SPKNSIOX OF HULKS. 

On motion of Mr. Coleman, of Greene, the rules were 
suspended and the Convention decided to remain in ses¬ 
sion until the report of the Committee on Legislative 
Department was disposed of. 
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SECTION SIXTY-FOUR. 

Was read at length as follows: 

Sec. 64. The Senators and Representatives shall, be¬ 
fore entering on their official duties, take the following 

oath, to-wit: “I, -, do solemnly swear (or 

affirm, as the case may be), that I will support the Con¬ 
stitution of the United States and of the State of Ala¬ 
bama, and particularly observe and obey all the pro¬ 
visions of the latter relating to the Legislative Depart¬ 
ment, to the best of my ability, so help me God.” 

Mr. Coleman, of Greene, offered the following amend¬ 
ment to Section 64, which was adopted: 

Amend Section 64 of the Legislative Department by 
inserting after the word “and” in the third line the 
words “the Constitution,” and the further amend said 
section by striking out all of the fourth line after the 
word “Alabama,” and strike out the word “Legislative 
Department” in the fifth line. 

Mr. Hums offered the following substitute for Sec¬ 
tion 64 and the amendment: 

Strike out all of Section 64, and insert: 

That the President of the Senate and Speaker of the 
House shall receive six (6) dollars per diem and 10 
cents mileage. 

On motion of Mr. Ashcraft the substitute of Mr. 
Burns was laid upon the table. 

On motion of Mr. Oates Section 64, as amended, was 
adonted. 

Mr. Smith, of Mobile, offered the following amend¬ 
ment to the report of the Committee on Legislative De¬ 
partment: 

Amend the article reported by the Committee on Leg¬ 
islation by adding thereto the following, as a separate 
section : 

If at any time it should become impossible or danger¬ 
ous for the Legislature to meet or remain at the Capi¬ 
tol, or for the Senate to meet or remain in the Senate 
chamber, or for the Representatives to meet or remain 
in the hall of the Representatives, the Governor may 
convene the Legislature or remove it after it has con- 
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vened, to some other place, or may designate some other 
place for the sitting of the respective houses or either 
of them, as necessity may require. 

On motion of Mr. Heflin, of Chambers, the amend¬ 
ment offered by Mr. Smith, of Mobile, was adopted. 

Mr. Beddow offered the following amendment to the 
report of the Committee on Legislative Department: 

Amend Article on Legislative Department by adding 
to the end thereof an additional section, viz.: 

See. 6(5. All printing and stationery furnished under 
Section 28 of this article shall bear the union label of 
the Typographical union, provided that printing estab¬ 
lishments having in their employment union lalwr are 
the lowest responsible bidder below a maximum price. 

On motion of Mr. Oates the amendment of Mr. Bed¬ 
dow was laid upon the table. 

RECONSIDERATION. 

Mr. Smith, of Mobile, gave notice that on to-morrow 
he would move to reconsider the vote by which Section 
59 was adopted. 


ADJOURNMENT. 

The report of the Committee on Legislative Depart¬ 
ment having been disposed of, the Convention adjourned 
until 9:30 o'clock to-morrow morning. 


FIFTY-SECOND DAY. 

Convention Hall. 

Montgomery, Ala., Tuesday, July 23, 1901. 

The ('(invention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Andrews of the city. 
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BOLL call. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a. 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Foster, 

Espy, 

Fitts, 

Foshee, 

Foster, 


Glover, 

Graham (Montgomery), 
Graham (Talladega). 
Grant, 

Greer (Perry), 

Handley, 

Harrison, 

Lletiin (Chambers), 
Heflin (Randolph), 
Hood, 

Howell, 

Howze, 

Inge, 

Jackson. 

Jones (Bibb), 

Jones (Wilcox), 
Kirkland, 

Knight, 

Kyle, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox 1, 

Moody, 

Murphree, 

Norman, 
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Norwood, 

Sloan, 

Oates, 

Smith (Mobile), 

•O’Neal (Lauderdale), 

Smith, Mac. A., 

Opp, 

Smith, Morgan M., 

O’Rear, 

Sorrell, 

Palmer, 

Spears. 

Parker (Cullman), 

Spragins, 

Pet t us, 

Stewart, 

Phillips, 

Tayloe, 

Pillans, 

Thompson, 

Pitts, 

Vaughan, 

Reynolds (Chilton), 

Waddell, 

Reynolds (Henry), 

Walker, 

Rogers (Lowndes), 

Watts, 

Rogers (Sumter), 

Weatherly, 

Samford, 

White, 

Sanders, 

Whiteside, 

Sanford, 

Williams (Barbour), 

Searcy, 

Williams (Marengo) —106. 


LEAVE OF ABSENCE. 

Wjis granted to Messrs. Greer of Calhoun indefinitely; 
FI (‘teller for to-day and yesterday*; Jones of Montgom¬ 
ery; and Reese for to-day; Thonijisou of Bibb for yes¬ 
terday; Kyle for to-morrow. 

UK.PORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the fifty-first 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

Mr. Heflin, of Randolph,‘offered the following resolu¬ 
tion, the rules were suspended, and the resolution was 
.iidopted: 
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Resolution 26G: 

Resolved, That Capt. John F. Burns, who is the quar- 
termaster of the State cavalry, and who has served the 
State faithfully for years without pay, be granted leave 
of absence for a few days during the encampment that 
he may perform the duties of his position. 

ordinances on first reading. 

The following ordinances were introduced, severally 
read one time at length and referred to appropriate com¬ 
mittees as follows: 

Ordinance 431, by Mr. Lowe, of Jefferson: 

An ordinance concerning the qualifications to be re¬ 
quired of citizens before they can become electors and 
voters in the State of Alabama. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 432, by Mr. John W. A. Sanford: 

Authorizing the Legislature to construct a canal from 
the city of Birmingham to the Warrior river. 

The ordinance was referred to the Committee on 
Legislative Department.. 

Ordinance 433, by Mr. John AV. A. Sanford: 

To limit tin* ownership of land in Alabama by cor¬ 
porations to 1,000 acres, unless given permission by the 
Legislature to hold a greater amount. 

The ordinance was referred to the Committee on 
Corporations. 


STKNOGRAl'HIO R EPORT. 

Mr. Pettus called the attention of the Convention to 
certain errors in the stenographic report of the proceed¬ 
ings of yesterday. 

The rejrnrt was ordered corrected. 

question of personal privilege. 

Mr. Lomax arose to a question of personal privilege. 

RECONSIDERATION. 

Mr. Smith, of Mobile, moved to reconsider the vote 
by which Section 59 was adopted on yesterday. 
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The motion prevailed. 

Mr. Smith, of Mobile, offered the following amend¬ 
ment to Section 59: 

Amend Section 59 of the article reported l>y the Com¬ 
mittee on Legislation by striking therefrom all of the 
section after the words “by the Legislature,” in line 
three of the section, and preceding the word “provided” 
in the sixth line, and by striking out the word “doubt- 
fur’ in the seventh line. 

Mr. Jones, of Wilcox, olt'eml the following amend¬ 
ment to the amendment offered by Mr. Smith, of Mo¬ 
bile : 

Strikeout in flu* fourth, fifth and sixth lines the words 
“into the proper treasury; nor shall such liability or 
obligation be exchanged or transferred except upon the 
payment of its face value;’’ and add the word “the” 
before payment in the fourth line, 

Also strike out in the seventh line “for the compro¬ 
mise of doubtful claims,” and add “from adjusting, com¬ 
promising- or settling claims on such terms as may la; 
just and reasonable.” 

Mr. Merrill moved to table tin* Section oil and pend¬ 
ing amendments, which motion was lost. 

1 !v unanimous consent tin* words “into the propel 
treasury" in the fourth line of the printed article of 
Section 59 were stricken out. 

The amendment of Mr. Jones, of Wilcox, was lost. 

Tin* amendment of Mr. Smith, of Mobile, was lost. 

Mr. Oates moved the previous question on tin* adopt¬ 
ion of Section 59, as amended, which motion prevailed, 
and the section was adopted. 

Mr. Ferguson oiforod the following amendment, to 
constitute a new section of the article. 

Amend the article on Legislative Department hv add¬ 
ing the following section, viz.: 

Section —. The Legislature may dispense with the 
necessity of indictment in cases of grand larceny, hut 
Justices of the IVaee shall have only preliminary juris¬ 
diction in such eases. 

Which was, on motion of Mr. Oates, laid upon the 
table. 



Constitutioxal Coxventiox. 


941 


Mr. Whiteside offered the following amendment, to 
constitute a new section of the article: 

Amend Article on Legislative Department by adding 
Section — as follows: 

The Legislature shall have no power to take away any 
right of action or destroy any defense to any suit afti r 
such suit has I wen commenced. 

Which, on motion of Mr. Oates, was laid upon the 
table. 

Mr. Brooks offered the following amendment, to con¬ 
stitute a new section of the article under consideration: 

Sec. —. Any person holding office under this State, 
who shall directly or indirectly ask, demand, accept, re¬ 
ceive or consent to receive for his own use or benefit, or 
for the use or lieue.fit of another, any free pass or trans¬ 
portation, or pass or ticket at a discount other than is 
sold to the public generally, shall he guilty of a misde¬ 
meanor, and upon conviction, shall he lined in a sum not 
exceeding two hundred anil fifty dollars ($250.) and at 
the discretion of the court trying the same, in addition 
to such fine, may he imprisoned for a term not exceed¬ 
ing two months, and upon such conviction shall hi* sub¬ 
ject to impeachment and removal from office. 

Any railroad or transportation company or officer or 
agent thereof who shall grant a free pass or shall, at re¬ 
duced rates not common to the public, sell tickets for 
transportation to any such person, shall he deemed 
guilty of a misdemeanor, and is liable to punishment, 
except as herein provided. 

No person or officer or agent of a eorjioration who 
gives any such free pass, free transportation or sells 
tickets for transixirtation at rates hereby prohibited, 
shall he privileged from testifying in relation thereto, 
and he shall not he liable to civil or criminal prosecu¬ 
tion therefor if he shall testify to the giving or selling 
of the same. But this shall not prohibit, the Legislature 
from authorizing the State to contract with any such 
railroad or trans]>ortation company for the transporta¬ 
tion at reduced rates of State officers while traveling iu 
the discharge of their official duties. 
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Any solicitor who shall fail faithfully to prosecute a 
person charged with the violation in his county or cir¬ 
cuit of any provision of this section which may come 
to his knowledge, shall be removed from office by the 
Governor, and an opportunity of being heard in his de¬ 
fense. 

Which, on motion of Mr. Sain ford, was laid upon the 
table, and ordered to be taken up when the report of the 
Committee on Corporations is considered. 

On motion of Mr. Oates the article on Legislative 
Department, was ordered engrossed for a third muling. 

SPECIAL OUM.'K. 

The Convention proceeded to the consideration of the 
special order, which was the report of the Committee on 
Stiff rage and Elections. 


RECESS. 

The Convention recessed for ten minutes for the pur¬ 
pose of allowing the Committee on Rules to retire and 
prepare a resolution relative to the consideration of the 
rejMtrt of the Committee on Suffrage and Elections. 

The Convention was called to order and the Commit¬ 
tee on Rules submitted the following resolution: 

Resolution 2(57: 

Resolved, That the article reported by the Committee 
on Suffrage and Elections lie considered and adopted or 
rejected section by section, and that after every section 
shall have been so considered and adopted, substitutes 
for the entire article may lie offered, considered and 
acted upon without any motion to reconsider the prior 
action of the Convention. 

Mr. Smith, of Mobile, moved that the resolution he 
adopted. 

The motion prevailed, and the resolution was adopted. 

The Convention proceeded to the consideration of the 
report of the Committee on Suffrage and Elections. 
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ARTICLE — 

SUFFRAGE AND ELECTIONS. 

SECTION ONE. 

Was read at length as follows, and adopted: 

Section 1. Every male citizen of this State who is a 
citizen of the United States, twenty-one years old or up¬ 
wards, not laboring under any of the disabilities named 
in this article, and possessing the qualifications re¬ 
quired by it, shall be an elector, and shall be entitled to 
vote at any election by the people. 

Mr. Beddow offered the following amendment to Sec¬ 
tion 1: 

Amend by adding after the words “United States,” 
in the first line of Section 1, the following words: 

“And every male person of foreign birth, who, before* 
the adoption of this Constitution, may have legally de¬ 
clared his intention to become a citizen of the United 
States.” 


RECESS. 

The hour of 1 o'clock arrived, and the Convention re¬ 
cessed until 3:30 o'clock this afternoon. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention, the following; 
delegates answered to their names, which constituted a. 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Barefield, 


Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 
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Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Greer (Perry), 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 


Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Loeklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Mnrphree, 

NeSmitb, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
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Opp, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Ren f roe, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Sloan, 


Smith (Mobile), 

Smith, Mac. A. 

Smith, Morgan M., 
Sorrell, 

Spears, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—124. 


PRIVILEGES OF THE FLOOR. 

Mr. Lowe, of Jefferson, moved that the rules be sus¬ 
pended and that the privileges of the floor be extended 
to Hon. S. J. Bowie. 

The motion prevailed. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Suffrage and Elections. 

The question was upon the adoption of the amendment 
to Section 1 of the report of the Committee on Suffrage 
and Elections offered by Mr. Beddow. 

Mr. Smith, of Mobile, offered the following amend¬ 
ment to the amendment offered by Mr. Beddow: 

Amend Section 1 by adding at the end thereof the 
following: Provided that all such foreigners who have 
oo 
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declared their intention to become citizens of the United. 
States shall cease to have the right to vote if they shall 
fail to become citizens of the United States after they 
are entitled to become such citizens. 

And the amendment of Mr. Smith, of Mobile, was 
adopted : Yeas, 90; nays, 28. 


YEAS. 


Messrs. Almon, 
Ashcraft, 

Ba refield, 

Beavers, 

Bethune, 

Blackwell, 

Brooks, 

Burnett, 

Burns, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cunningham; 

Davis (DeKalb), 
Davis (Etowah), 
Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Gilmore, 

Glover, 

Graham (Talladega). 
Grayson, 

Greer (Perry), 
Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 


Hinson, 

Hodges, 

Hood, 

1 lowed, 
ilowze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kvle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Macdonald, 

Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Norman, 

Gates, 

O'Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
JMtuS} 
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Pitts, 

Sorrell, 

Proctor, 

Spragins, 

Renfro, 

Stewart, 

Reynolds (Henry), 

Thompson, 

Rogers (Lowndes), 

Waddell, 

Samford, 

Walker, 

Sanders, 

Watts, 

Searcy, 

Weatherly, 

Selheimer, 

Whiteside, 

Sen tell, 

Williams (Barbour), 

Smith (Mobile), 

Williams (Marengo), 

Smith, Mac. A.. 

Wilson (Clarke), 

Smith, Morgan M. 

Wilson (Washington)—90. 


NAYS. 

Messrs. President. 

Lowe (Jefferson), 

Altman, 

McMillan (Baldwin), 

Banks, 

Moody, 

Bartlett, 

Norwood, 

Beddow, 

Phillips, 

Bulger, 

Pillans, 

Craig, 

Reynolds (Chilton), 

Dent, 

Rogers (Sumter), 

deGraffenried, 

Sanford, 

Fitts, 

Sloan, 

Fosheo, 

Spears, 

Freeman, 

Tayloe, 

(Jraliam (Montgomery), 

White, 

Knight, 

Winn—28. 


The question recurred upon the adoption of the 
amendment of Mr. Beddow as amended by the amend¬ 
ment offered by Mr. Smith, of Mobile. 

The amendment was adopted : Yeas, 69; nays, 49. 

YEAS. 

Messrs. Almon, Beddow, 

Ashcraft, Bethune, 

Barefleld, Blackwell, 
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Brooks, 

Barnett, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Cofer, 

Cunningham, 

Davis (Etowah), 

Duke, 

Eley, 

Espy, 

Ferguson, 

Fitts, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Grayson, 

Greer (Perry), 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hodges, 

Howell, 

Howze, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Kirk, 

Leigh, 

Lomax, 


Lowe (Jefferson), 
Macdonald, 

Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 

Norman, 

O’Neal (Lauderdale), 
O’Neill, (Jefferson), 

Opp, 

Parker (Cullman), 

Pettus, 

Proctor, 

Reynolds (Chilton), 
Reynolds (Henry), 

Rogers (Lowndes), 
Sanders, 

Searcy, 

Sentell, 

Smith, Mac. A, 

Sorrell, 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo)—69. 


Messrs. President, 
Altman, 

Banks, 

Bartlett, 

Bulger, 

Coleman (Greene), 


NAYS. 

Coleman (Walker), 
Craig, 

Davis (DeKalb), 
Dent, 

deGraffenried, 

Eyster, 
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Foshee, 

Graham (Talladega). 
Harrison, 

Henderson, 

Hood, 

Inge, 

Jones (Wilcox), 
Knight, 

Kyle, 

Ledbetter, 

Locklin, 

McMillan (Baldwin). 
McMillan (Wilcox), 
Moody, 

Norwood, 

Oates, 

Palmer, 

Parker (Elmore), 
Phillips, 


Pillans, 

Pitts, 

Renfro, 

Rogers (Sumter), 
Samford, 

Sanford, 

Selheimer, 

Sloan, 

Smith (Mobile), 

Smith, Morgan M., 
Spears, 

Tayloe, 

Waddell, 

Walker, 

Watts, 

Wilson (Clarke), 
Wilson (Washington). 
Winn—49. 


On motion of Mr. Coleman, of Greene, Section 1, as 
amended, was adopted. 


SECTION TWO. 

Was read at length as follows: 

Sec. 2. To entitle a citizen to vote at any election by 
the people, he shall have resided in the State at least 
two years, in the county one year, and in the precinct 
or ward three months, immediately preceding the elec¬ 
tion at which he offers to vote, and he shall have been 
dulv registered as an elector, and shall have paid on or 
before the first day of February next preceding the date 
of the election at which he offers to vote, all poll taxes 
due from him for the year 1901, and for each subsequent 
year; provided, that any elector who, within three 
months next preceding the date of the election at which 
he offers to vote, has removed from one precinct or 
ward to another precinct or ward in the same county, 
incorporated town or city, shall have the right to vote 
in the precinct or ward from which he has so removed, 
if he would have been entitled to vote in such precinct 
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or ward but for such removal. 

Mr. Lowe, of Jefferson, offered the following amend¬ 
ment to Section 2: 

Amend Section 2 by adding after the words “to vote” 
in the fifth line, the words “and each year subsequent 
to the last general election next preceding.” 

On motion of Mi*. Coleman, of Greene, the amend¬ 
ment of Mr. Lowe, of Jefferson, was laid upon the table. 

Mr. Ashcraft offered the following amendment to 
Section 2: 

Amend by striking out of the tirst line the words “a 
citizen” and insert “an elector." 

On motion of Mr. Coleman, of Greene, the amendment 
of Mr. Ashcraft was laid upon the table. 

Mr. Howell offered the following amendment to Sec¬ 
tion 2: 

Amend by striking out the word “two” in the second 
line and inserting in lieu thereof the word “one”; also 
strike out the words “one year” in the same line and in¬ 
sert the words “six months.” 

On motion of Mr. Proctor the amendment of Mr. How¬ 
ell was laid upon the table. 

Mr. Pillans offered the following amendment to Sec¬ 
tion 2: 

Amend Section 2 by striking out of the first line 
thereof the words “a citizen” and insert in lieu thereof 
“a person.” 

The amendment of Mr. Pillans was adopted, and Sec¬ 
tion 2, as amended, was adopted. 

SECTION THUEE. 

Was read at length as follows, ami adopted: 

Sec. 3. All elections by the people shall he by bal¬ 
lot, and all elections by persons in a representative 
capacity shall be viva voce. 


section Font. 

Was read at length as follows: 

Sec. 4. The following male citizens of this State, who 
are citizens of the United States, twenty-one years old 
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■or upward, who, if their place of residence shall remain 
unchanged, w T ill have, at the date of the next general 
■election, the qualifications as to residence prescribed in 
Section 2 of this article, and who are not disqualified 
under Section 6 of this article, shall, upon application, 
be entitled to register as electors prior to the first day 
■of January, 1903, namely: 

First—All who have honorably served in the land or 
naval forces of the United States in the war of 1812, or 
in the war with Mexico, or in any war with the Indians, 
or in the Civil War between the States, or in the war 
with Spain, or who honorably served in the land or 
naval forces of the Confederate States, or of the State of 
Alabama in the war between the States; or 

Second—The lawful descendants of persons who hon¬ 
orably served in the land or naval forces of the United 
States in the war of the American Revolution, or in the 
war of 1812, or in the war with Mexico, or in any war 
with the Indians, or in the Civil War between the States, 
or in the land or naval forces of the Confederate States, 
or of the State of Alabama in the war between the 
States; or 

Third—All persons of good character and who under¬ 
stand the duties and obligations of citizenship under a 
republican form of government. 

Mr. Coleman, of Greene, offered the following amend¬ 
ment to Section 4: 

Amend by adding after the words “United States” in 
first line of Section 4 tin* following words: 

And every male resident of foreign birth who, before- 
the ratification of this Constitution, may have legally 
declared his intention to become a citizen of the United 
States; provided, that all such foreigners wln> have de¬ 
clared their intention to become citizens of the United 
States shall cease to have the right to vote if they shall 
fail to become citizens of the United States after they are 
entitled to become such citizens. 

Mr. Oates offered the following amendment to Sec¬ 
tion 4: 
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Amend Section 4 in line three by inserting after the 
word “election” the following: “After the ratification, 
of this Constitution.” 


ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Suffrage and Elections, the hour of 
6 o’clock p. m. arrived, and under the rules the Conven¬ 
tion adjourned until to-morrow morning at 9:30 o’clock. 


FIFTY-THIRD DAY. 

Convention Hall. 

Montgomery, Ala., Wednesday, July 24, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Andrews of the city. 


BOLL CALL. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Ba refield, 
Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 


Bulger, 

Burnett, 

Byars,, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cobb, 

Cofer, 

Coleman fOreene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 
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Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshec, 

Foster, 

Freeman, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Perry), 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Leigh, 

Locklin, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 


McMillan (Baldwin), 
McMillan (Wilcox),, 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Moody, 

Mulkey, 

Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale),. 
O’Neill (Jefferson), 
Opp, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Pillans, 

Porter, 

Phillips, 

Proctor, 

Pitts, 

Renfro, 

Reynolds (Chilton),. 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 

Sam ford, 

Sanders, 

Sanford, 

Selheimer, 

Sentell, 

Smith (Mobile), 
Smith, Mac. A., 

Smith, Morgan M. r 
Sollie, 

Spears, 

Spragins, 

Stewart, 



854 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weatherly, 
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White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Winn—124. 

LEAVE OF ABSENCE 


Was granted to Messrs. Macdonald for to-day; Jones 
of Hale indefinitely. 

RETORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the fifty-second 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

Mr. Davis, of Etowah, offered the following resolu¬ 
tion. The rules were suspended, and the resolution was 
adopted : 

Resolution 208, by Mr. Davis, of Etowah: 

Resolved, That 1,000 copies of the speech made on 
yesterday by the chairman of the Committee on Suf¬ 
frage and Elections (Judge Coleman) introductory to 
the consideration of the ordinance reported by said com¬ 
mittee, l>e printed for distribution among the members 
of the Convention. 

Mr. O’Neill, of Jefferson, offered the following resolu¬ 
tion, and moved that the. rules be suspended to place it 
on its immediate passage. 

The motion was lost, and the resolution was referred 
to the Committe on Legislative Department : 

Resolution 2f*h, by Mr. O’Neill, of Jefferson : 

Be it resolved by the people of Alabama in Convention 
assembled, That the Legislature may provide that the 
general election immediately preceding the expiration 
of a term of United States Senator from this State, the 
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■electors may by ballot express tlieir preference for some 
person for the office of United States Senator. The 
votes cast for such candidate shall be canvassed and re¬ 
turned in the same manner as for State officers. 

The resolution was referred to the Committee on 
Leg islat i ve 1 )epartment. 

STEXOOltAl*III(' RETORT. 

Mr. Sanford called the attention of the Convention 
to a certain error in the stenographic report of the pro-, 
ceedings of yesterday. 

The report was ordered corrected. 

RECONSIDERATION. 

Mr. Chapman moved to reconsider the vote by which 
Sections 1 and 2 of tin* article on Suffrage and Elections 
were adopted on yesterday. 

On motion of Mr. Coleman, of (Ireene, the further con¬ 
sideration of the motion to reconsider was postponed 
until the consideration of Section (> of the article was 
reached. 


i; M I NISH El) MSIXESS. 


The Convention proceeded to the consideration of the 
unfinished business, which was the report, of the Com¬ 
mittee on Suffrage and Elections. 

Mr. Oates, by unanimous consent, withdrew tlie 
amendment offered by him on yesterday to Section 4 
of the article. 

The amendment offered by Mr. Coleman, of Greene, 
on yesterday to Section 4 of the article, was adopted. 

RECONSIDERATION. 

Mr. Coleman, of Gmrne, moved to reconsider the vote 
by which the amendment to Section 4 of the article, last 
acted ujhoi, was adopted. 

And moved to postpone the further consideration of 
said motion to reconsider until the consideration of Sec¬ 
tion 6 of the article should be reached. 

Which latter motion prevailed. 
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Mr. Sanford offered the following amendment to Sec¬ 
tion 4 of the article: 

Amend the first subdivision of the fourth section of 
the committee’s report on Suffrage and Elections by 
striking out the words “war between the States” in the 
ninth line of said subdivision; and also to strike out the 
word ‘<civil” before the words “war between the States” 
wherever it occurs in the subsequent sections or subdi¬ 
visions of said report. 

Which was adopted. 

I Mr. Samford offered the following amendment to Sec¬ 
tion 4 of the article: 

Amend Section 4 by striking out all after the word 
“electors” in the fifth line. • 


UKOBSS. 


The hour of 1 o’clock arrived, and the Convention re¬ 
cessed until 3:30 this afternoon. 

AFTERNOON SESSION. 


The Convention met pursuant to adjournment. 


ROLL CALL. 


On a call of the roll of the Convention the follow¬ 
ing delegates answered to their names, which consti¬ 
tuted a quorum : 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Beth une, 
Blackwell, 

Brooks, 


Browne, 

Bulger, 

Burnett, 

Byars, 

Oardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnatbon, 

Case, 

Chapman, 

Cobb, 
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Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis, (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

•Greer (Calhoun), 

Greer (Perry), 

Handley, 

Harrison, 

Heflin (Chambers). 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 


Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Ledbetter, 

Leigh, 

Locklin, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pi I Ians, 

Pitts, 

Proctor, 

Proctor, 

Robinson, 

Rogers (Sumter), 
Samford, 
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Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tel I, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 


Tayloe, 

Thompson, 

Walker, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Wilson (Clarke), 
W'lson (Washington) 
Winn—182. 


I: NFIXISHED K l SI X ESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Suffrage and Elections. 

The question being upon tlie adoption of the amend¬ 
ment of Mr. Sam ford to Section 4 of the article. 

ADJOURNMENT. 

The hour of 0 o'clock p. m. arrived, and under the. 
rules the Convention adjourned until 9:80 o'clock to¬ 
morrow morning. 


FIFTY FOUimr DAY. 

Convention Hall. 

Montgomery, Ala., Thursday, July 25, 1901. 

The Convention met pursuant to adjournment. 
Braver was offered by LJev. Mr. Andrews of the city. 
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boll call. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Ba refield, 

Bartlett, 

Beavers, 

Beddow. 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Bvars, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Oarnathon, 

Chapman, 

Cobb, 

('ofer. 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

deGraflfenried, 

Duke, 

Eley, 


Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore. 

Glover. . 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
nenderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox),. 

Kirk. 
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Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 


Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Tavloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—136. 
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LEAVE OF ABSENCE 

Was granted to Messrs. Macdonald and Stewart for 
to-day; and Mr. Palmer indefinitely; Lomax for Wednes¬ 
day and to-day. 

REPORT OF COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to 
report that they have examined the Journal for 
fifty-third day of the Convention, and that the same is 
correct. , 

Respectfully submitted, 

John F. Proctor, Chairman, 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Suffrage and Elections. 

The question being upon the adoption of the amend¬ 
ment offered by Mr. Samford to Section 4 of the article 
•on Suffrage and Elections. 

RECESS. 

The hour of 1 o’clock arrived, and under the rules the 
•'Convention recessed until 3 :30 this afternoon. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
'quorum: 
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Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

r Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguscn, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 


Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery),, 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
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Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
O’Neill, (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pet t us, 

Phillips, 

Pillans, 

Pitts, 

Porter. 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 


Sanders, 

Sanford, 

Searcy, 

Selhcimer, 

Sen tell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo) 
Wilson (Clarke), 
Winn—138. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Suffrage and Elections. 

The question being upon the adoption of the amend¬ 
ment offered by Mr. Samford to Section 4 of the article 
on Suffrage and Elections. 

ADJOURNMENT. 

The hour of 6 o’clock p. m. arrived, and under the 
rules the Convention adjourned until 9:30 o’clock to¬ 
morrow morning. 
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FIFTY-FIFTH DAY: 
Convention Hall. 


Montgomery, Ala., Friday, July 26, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Andrews of the city. 

ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered the their names, which constituted 
a quorum: 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 


Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

deGraffenried, 

Eley, 

Evster, 

Ksp.v, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Talladega), 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 



Constitutional Convention. 


965 


Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 
Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Lowe ( Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 


O’Neill (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

SeP*«*imer, 

Sentell, 

Sloan, 

Smith (Mobile), 
S.i'ifh, Mac. A., 

Smiill, Morgan M. 
Sol lie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

W’hite, 

Whiteside,. 

Willett, 
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Williams (Barbour), Wilson (Clarke), 

Williams (Marengo), Wilson (Washington). 

Williams (Elmore), Winn—132. 

LEAVE OF ABSENCE 

Was granted to Messrs. Jenkins, Graham of Mont¬ 
gomery, Carmichael of Colbert, for to-day; and Kirk¬ 
land and Mulkey for to-morrow; Davis of DeKalb, and 
Craig for Saturday and Monday; Eyster, McMillan of 
Wilcox, Burnett. Graham of Talladega, Banks, luge, 
Sloan, Kyle for Saturday and Monday; Fitts for to-mor¬ 
row; and Cobb for to-morrow; Carmichael of Coffee, 
Malone and Henderson for to-morrow; Thompson for 
to-morrow and Monday; and Freeman indefinitely. 

REPORT OF COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee <>u the Journal beg leave to 
report that they have examined the Journal for 
the fifty-fourth day of the Convention, and that the same 
is correct. 

Bespert fully submit ted, 

John F. Proctor, Chairman. 

REPORT OF KTAXntXO COMMITTEES. 

Mr. Harrison, chairman of the Committee on Cor¬ 
porations, submit led the following report, together with 
a minority report, which were read at length, laid upon 
the table, and 300 copies ordered printed: 

Mr. President: 

The Committee on < 'orporations, to which was referred 
Article XIV of the Constitution of 1875, except that 
part under the heading of “Banks and Banking” and 
various ordinances, resolutions and petitions, have had 
the same under consideration, and after due considera¬ 
tion of the said articles, ordinances, resolutions and pe¬ 
titions (all of which are herewith returned) instruct 
me to report the ordinance hereto attached. The fol¬ 
lowing indicates the changes made: 
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Section 1 has been so amended as to deprive the Legis¬ 
lature of the right of creating corporations and to pro¬ 
vide laws general in their character for the formation 
-of such corporations as may be necessary or desired. 
Also to require the Legislature to pass laws by which 
charters obtained under the general laws may be altered 
or amended. 

Section 2 is amended so as to allow corporations 
which have not completed their organization twelve 
months within which to do so. 

Section 3 is practically unchanged from the old Con¬ 
stitution, except in verbiage in order to meet the views 
of some members of the committee and of the Conven¬ 
tion. 

Section 4 is changed to require foreign corporations 
to file their articles of incorporation and the law under 
which they are incorporated, with the Secretary of State 
in order that any citizen of the State of Alabama in 
making investigations as to the character and standing 
of such corporations may do so by applying to the Sec¬ 
retary of State; and also to require foreign corpora¬ 
tions to pay the same franchise tax as is required of 
domestic corporations, it provides further that strictly 
benevolent and religious corporations shall not pay such 
a franchise tax. 

Section 5 is changed so as to make clear the rights 
of corporations. In the Constitution as it now is the 
word charter is used. In the new section the words 
“declaration or application” are substituted in its place. 
In other words it is intended that the corporation shall 
only have those rights which are set out in its declara¬ 
tion or application. 

Section 6 is unchanged. 

Section 7 of the old Constitution is so amended as to 
add after the word “compensation” in the third line the 
following: “To he ascertained as may be provided by 
law”; and also by adding after the word “otherwise” in 
the ninth line, the following: “But such appeal shall not 
deprive the person who has obtained a judgment or con¬ 
demnation from a right of entry, provided he shall have 
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given bond with good and sufficient sureties to pay suck 
damages as the property owners may sustain;” 

Sections 8 and 9 are unchanged. 

Section 10 is changed so as to simplify the section as 
it is now set out in the present Constitution, and also to. 
make it conform to the amendment to Section 1. 

Section 11 is amended by adding “telephones.” 

Sections 12 and 13 are unchanged. 

Section 34 is old Section 21 renumbered and is un* 
changed. 

Section 15 is practically the same is Section 22 of 
the present Constitution, but it is enlarged in order to 
be more comprehensive and effective in its purposes and. 
intentions. 

Section 16 corresponds to old Section 23 in the pres¬ 
ent Constitution, and is so amended as to prescribe a 
penalty for its violation, and defining the persons to* 
whom free transportation shall not be granted. 

Section 37 is a new section, and is inserted for the 
purpose of preventing railroads and others engaged in 
the common carriage of freight and passengers from 
giving rebates. 

Section 38 is substituted in lieu of Section 24; of the 
Constitution of 1875, and is enlarged so as to include 
all public utilities; in other words, to prevent anyone 
using the streets of the city for any purpose without the 
consent of the local authorities. 

Section 39 is old Section 25 renumbered and is un¬ 
changed. 

[Signed] Cko. P. Harrison, Chairman. 

MINORITY REPORT. 

Mr. Presiden t : 

We, the undersigned members of the Committee on 
CorjMirations, feel impelled from a sense of duty to offer 
a minority report to the majority rejwjrt of the Com¬ 
mittee on Corporations, for the following reasons: 

Under the present law, building and loan associations 
are authorized to collect a much greater rate of inter- 
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est than is granted to individuals or any other corpora¬ 
tion. 

We think this is a special privilege, which is wrong in 
principle, and should be prohibited. 

We, therefore, offer the following as an additional 
section, to be known as Section 13£, and recommend, 
its adoption: 

Sec. 13|. After the ratification of the Constitution, 
no corporation, society, organization or association 
shall be allowed to charge or collect for, or upon the 
loan or forbearance of money, goods or things in action, 
either in the way of interest, fines, forfeitures, prem¬ 
iums, commissions or sums of money for the purchase 
of stock, bonds, or any interest in the business of such 
corporations, society, organization or association, as a 
condition upon which such loan or forbearance is ob¬ 
tained or in any other way connected with such loan or 
forbearance as a charge, a greater amount than the legal 
rate of interest provided for by the general laws of the 
State upon the loan or forbearance of money, goods or 
things in action; and all such sums of money paid such 
corporation, society, organization or association in ex¬ 
cess of the legal interest provided for by the law, by 
whatever name called, shall be credited on tbe principal 
of the loan made by said corporation, society, organiza¬ 
tion or association, and every such loan made in Ala¬ 
bama shall be governed by the laws of this State. 

Respectfully submitted, 

John F. Proctor, 

W. T. L. Gofer, 

J. Lee Long. 

An ordinance to provide for the organization and 
regulation of corporations in the State of Alabama. 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, that Article XIV of the Constitution of 
1875, except that portion thereof under the head of 
“Banks and Banking,” be stricken out and the following 
be inserted in lieu thereof: 

Sec. 3. The Legislature shall pass no special act con¬ 
ferring corporate powers, but they shall pass general' 
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laws under which corporations may be organized and 
corporate powers of every nature obtained, subject, 
nevertheless, to repeal at the will of the Legislature; and 
shall pass general laws under which charters heretofore 
granted may be altered or amended. The Legislature 
shall, by general law, provide for the payment to the 
State of Alabama of a franchise tax by corporations or¬ 
ganized under the laws of this State, which shall be in 
proportion to the amount of capital stock. 

Sec. 2. All existing charters or grants of special or 
exclusive privileges, under which a bona fide organiza¬ 
tion shall not have taken place and business commenced 
in good faith, within twelve months from the time of the 
ratification of this Constitution, shall thereafter have no 
validity. 

Sec. 3. The Legislature shall not remit the forfeiture 
of the charter of any cor|M»ration now existing, nor alter 
or amend the same, nor pass any general or special law 
for the benefit of such corporation, other than in exe¬ 
cution of a trust created by law or by contract, except 
upon the condition that such corporation shall there¬ 
after hold its charter subject to the provisions of this 
Constitution; and every amendment of any charter of 
any corporation in this State, or any special law for its 
benefit, accepted thereby, shall operate as a novation of 
sai<] charter, and shall bring the same under the provis¬ 
ions of this Constitution; provided, that this section 
shall not extend to any amendment for the purpose of 
allowing any existing mad to take stock in or aid in 
building of any branch road. 

Sec. 4. No foreign corporation shall do any business 
in this State without having at least one known place 
of business, and an authorized agent or agents therein,- 
and without filing with the Secretary of State a certified 
copy of its articles of incorporation or association, and 
of the law and authority under which it is incorporated. 
Such corporation may be sued in any county where it 
does business, by service of process upon an agent any¬ 
where in the State. The Legislature shall, by general 
law, provide for the payment to the State of Alabama 
of a franchise tax by such corporation, which shall be 
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the same as that required of domestic corporations, and 
in proportion to the amount of its capital stock, hut 
strictly benevolent or religious corporations shall not 
be required to pay such a tax. 

Sec. 5. No corporation shall engage in any business 
other than that expressly specified in its declaration or 
application. 

(i. No corporation shall issue stock or bonds except 
for money, labor done, or money or property actually 
received; and all fictitious increase of stock or indebted¬ 
ness shall be void. The stock and bonded indebtedness 
of corporations shall not be increased, except in pursu¬ 
ance of general laws, nor without the consent of the per¬ 
sons holding the larger amount in value of stock, fh'st 
obtained at a meeting to be held after thirty days notice 
given in pursuance of law. 

Sec. 7. Municipal and other corporations and individ¬ 
uals invested with the privilege of taking private prop¬ 
erty for public-use, shall make just compensation, to be 
ascertained as may be provided by law, for the property 
taken, injured or destroyed by the construction or en¬ 
largement of its works, highways or improvements, 
which compensation shall be paid before such taking, in¬ 
jury or destruction. The Legislature is hereby pro¬ 
hibited from depriving any' person of an appeal from 
any preliminary assessment of damages against any such 
corporations or individuals made by viewers or other¬ 
wise, but such appeal shall not deprive the person who 
has obtained the judgment or condemnation from a right 
of entry; provided, lie shall have given bond with good 
and sufficient sureties to pay such damages as the prop¬ 
erty owner may sustain; and the amount of such dam¬ 
ages in all cases of appeal shall, on the demand of either 
party, he determined by a jury, according to law. 

8. Dues from private corporations shall be secured 
by such means as may be prescribed by law, but in no 
ease shall any stockholder be individually liable other¬ 
wise than for the unpaid stock owned by him or her. 

9. No corporation shall issue preferred stock with¬ 
out the consent of the owners of two-thirds of the stock 
of said corporation. 
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Sec. 10. The Legislature shall have the power to re¬ 
voke any charter of incorporation now existing and re¬ 
vocable at the ratification of this Constitution, or any 
that may be hereafter created, whenever in their opin¬ 
ion, it may be injurious to the citizens of this State; in 
such manner, however, that no injustice shall be done to 
the stockholders. 

Sec. 11. Any association or corporation organized 
for the purpose, or any individual, shall have the right 
to construct and maintain lines of telegraph and tele¬ 
phone within this State, and connect the same with other 
lines; and the Legislature shall, by general law of uni¬ 
form operation, provide reasonable regulations to give 
full effect to Ibis section. No telegraph or telephone 
company shall consolidate with or hold a controlling 
interest, in the stock or bonds of any other telegraph or 
telephone company owning a competing line, or acquire, 
by purchase, or otherwise, any other competing line of 
telegraph or telephone. 

12. All corporations shall have the right to sue, and 
shall be subject to be sued, in all courts in like cases as 
natural persons. 

13. The term corporation, as used in this article, 
shall be construed to include all joint stock companies, or 
any associations having any of the powers or privileges 
of corjMtrations not possessed by individuals or partner¬ 
ships. 


RAILROADS AND CANALS. 

14 All railroads and canals shall be public high¬ 
ways, and all railroad and canal companies shall be com¬ 
mon carriers. Any association or corporation organ¬ 
ized for the purpose shall have the right to construct and 
operate a railroad between any points in this State, and 
connect at the State line, with railroads of other States, 
Every railroad company shall have the right with its 
road to intersect, connect with, or cross any other rail¬ 
road, and shall receive and transport, each, the others 
freight, passengers and cars, loaded or empty, without 
delay or discrimination. 



Constitutional Convention. 


973 


Sec. 15. The power and authority of regulating rail¬ 
road freights and passenger tariffs, the location and 
building of passenger and freight depots, correcting 
abuses and preventing unjust discriminations and ex¬ 
tortion, and requiring reasonable and just rates of 
freight and passenger tariff's, are hereby conferred upon 
the Legislature, whose duty it shall be to pass laws from 
time to time regulating freight and passenger tariff's to 
prohibit unjust discriminations on the various rail¬ 
roads, canals and rivers of this State, and prohibit 
charging other than just and reasonable rates, and en¬ 
force tin? same by adequate penalties. 

Sec. Hi. No railroad or other transportation com¬ 
pany or corporation shall grant free passes or sell tick¬ 
ets or passes at a discount other than as sold to the pub¬ 
lic generally, to any member of the Legislature, or to 
any officer exercising judicial functions under the laws 
of this State, and any such member or officer receiving 
such pass or ticket, for himself, or procuring the same 
for another, shall be guilty of a misdemeanor, and upon 
conviction shall be fined not exceeding $500, and at the 
discretion of the court trying the case in addition to 
such line may be imprisoned for a term not exceeding 
six months; and upon conviction shall be subject to im- 
l»eac.hment, and removal from office. 

The courts having jurisdiction shall give this law 
specially in charge to the Grand Juries, and when the 
evidence is sufficient to authorize an indictment the 
Grand Jury must present a true bill. 

Any county into or through which such member or 
officer is transported by the use of such prohibited pass 
or ticket, shall have jurisdiction of the case; provided, 
only one prosecution shall be had for the same offense; 
and provided further, that the trial and judgment for an 
offense shall not bar a prosecution for another offense 
when the same pass or ticket is used; and provided fur¬ 
ther that nothing herein shall prevent a member of the 
Legislature who is a bona fide employee of a railroad 
or other transportation company or corporation at the 
time of his election, from accenting or procuring for 
himself or another, not a member of the Legislature, or 
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officer exercising judicial functions, a free pass over 
the railroads and other transportation company or cor¬ 
poration by which he is employed. 

Sec. 17. No railroad company shall give or pay any 
rebate or bonus in the nature thereof, directly or in¬ 
directly, or do any act to mislead or deceive the public 
as to the real rates charged or received for freights or 
passage; and any such payments shall be illegal and 
void, and these prohibitions shall be enforced by suitable 
penalties. 

Sec. 18. Rights, privileges aud easements for public 
utilities over, along, and under the streets of incorpor¬ 
ated cities and towns shall not be granted, except by the 
proper legal authorities of such incorporated cities and 
towns. 

See. 19. No railroad, canal or other transportation 
company in existence at the time of the ratification of 
this ('(institution, shall have tin* benefit of any future 
legislation, by general or special laws, other than in 
execution of a trust created by law or by contract, ex¬ 
cept on tin* condition of complete* acceptance of all pro¬ 
visions of this article. 

Mr. Oates, chairman of the Committee on Legislative 
Department, submitted the following report, which was 
read one time, and laid upon the table, and 300 copies 
ordered printed : 

.1 fr . I ' rcxirfcnl : 

Your Committee on Legislative Department, to whom 
was referred resolution No. 194, to require the next Leg¬ 
islature to reduce the tax on fertilizers to 10 cents per 
ton, and to provide for support of the Agricultural 
Schools out. of the general fund of the State, having 
carefully considered the same, instruct me to report 
with the recommendation that the same be adopted by 
the Convention. 

Respectfully submitted, 

\Vm. <\ Oaths. Chairman. 

Resolution 194. by Mr. Morrisette: 

Resolved; by the people of Alabama in Convention 
assembled. That the next General Assembly of Alabama 
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shall reduce the tax on fertilizer to 10 cents per ton. 

Resolved further, That the General Assembly, at the 
same time shall provide for the support of the various 
Agricultural Schools in this State out of the general 
fund of the State. 

The resolution was referred to the Committee on 
Legislative Department. 

Mr. Oates also made the following report: 

Mr. President: 

The Committee on Legislative Department, to whom 
were referred ordinances 405, 411, 420, 422, 432, and 
resolutions 223 and 269, have carefully considered the 
same, and instruct me to report back said ordinances 
and resolutions with the recommendation that the same 
do not pass, said ordinances and resolutions are here¬ 
with respectfully returned. 

Respectfully submitted, 

Wm. C. Oates, Chair man. 

Mr. Oates moved that the ordinances and resolutions 
above referred to be laid upon the table, without being 
printed, to be called up at the pleasure of the author of 
any of the same. 

The motion prevailed. 

Mr. Oates also returned to the Convention the ordi¬ 
nance 407, to authorize the General Assembly to amend 
the Constitution of the State. 

And moved that the same be referred to the Com¬ 
mittee on Amending the Constitution and Miscellaneous 
provisions. 

The motion prevailed. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Suffrage and Elections. 

The question being upon the adoption of the amend¬ 
ment offered by Mr. Samford to Section 4 of the article 
on Suffrage and Elections. 

Mr. Knox addressed the Convention at length. 
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Mr. Reese offered the following resolution, the rules 
were suspended and the same was adopted: 

Resolution 270: 

Resolved, That 5,000 copies of the remarks of Hon. 
John B. Knox be printed in pamphlet form. 

Mr. Pitts moved a suspension of the rules in order 
that he might move that a vote should not be taken on 
the pending question until 12 o’clock m. Monday. 

Mr. deGraffenried moved to table the motion of Mr. 
Pitts. 

The motion of Mr. deGraffenried was lost. 

. RECESS. 

Pending the further consideration of the motion of 
Mr. Pitts, the hour of 1 o’clock p. m. arrived, the Con¬ 
vention recessed until 3:30 this afternoon. 

APTEliNOON SESSION. 

The Convention met pursuant to adjournment. 


BOLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted 
a quorum: 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefleld, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Brooke, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Carmichael (Coffee), 


Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (l)eKalb), 
Davis (Etowah), 
Dent, 

deGraffenried, 

Kiev, 

Eyster, 
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Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 
Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

6S 


Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox! 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill, (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Snuford, 

Searcy, 

Selheimer, 
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Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 
Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 


Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—137. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Suffrage and Elections. 

Mr. Proctor moved that a vote be taken on the pend¬ 
ing question not later than 5 o’clock this afternoon. 

Mr. Lowe, of Jefferson, moved to amend the motion 
of Mr. Proctor by inserting 12:30 o’clock on Monday, 
in lieu of the words 5 o’clock this afternoon. 

Mr. Cobb offered the following substitute for the 
amendment of Mr. Lowe, of Jefferson: 

Sulwrtitute the words 12:30 o’clock on Tuesday for the 
words 12:30 on Monday. 

By unanimous consent Mr. Lowe was allowed to ac¬ 
cept the substitute of Mr. Cobb. 

Mr. Graham, of Talladega, moved to table the amend¬ 
ment offered by Mr. Lowe, of Jefferson, and the motion 
was lost. > 

The question recurred upon the adoption of the 
amendment offered by Mr. Lowe, of Jefferson. 

The amendment was adopted. ’ 

Mr. Graham, of Talladega, offered the following 
amendment: 

Amend so that the entire article on Suffrage and 
Elections shall he concluded at 12 o’clock Tuesday. 
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On motion of Mr. deGraffenried the amendment of 
Mr. Graham, of Talladega, was laid upon the table. 

The question then recurred upon the adoption of the 
motion of Mr. Proctor as amended by the motion of Mr. 
Lowe. 

The motion as amended was adopted. 

ADJOURNMENT. 

The hour of 6 o’clock p. m. arrived, and under the 
rules the Convention adjourned until 9:30 o’clock to¬ 
morrow morning. 


FIFTY-SIXTH DAY. 

Convention Hall. 

Montgomery, Ala., Saturday, July 27, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Shores of Prattville. 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefleld, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Byars, 

Chapman, 

Cofer, 

Coleman (Greene), 
Cunningham, 

Davis (Etowah), 


Dent, 

deGraffenried, 

Duke, 

Eley, 

Fletcher, 

Gilmore, 

Glover, 

Grant, 

Greer (Calhoun), 
Greer (Perry), 
Haley, 

Handley, 

Heflin (Randolph), 
Hood, 

Howell, 

Howze, 

fnge, 
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Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Ledbetter, 

. Macdonald, 

Martin, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

Norman, 

Norwood, 

Opp, 

O’Rear, 

Pearce, 

Phillips, 

Pillans, 

Porter, 

Proctor, 

Robinson, 


Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Selheimer, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sollie, 

Spears, 

Stewart, 

Tayloe, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Winn—80. 


LEAVES OF ABSENCE. 

Was granted to Messrs. Jenkins, Parker of Elmore, 
Spragins, Harrison, for to-day and Monday; Oates, Car- 
nathon, Maxwell, Reese, Renfroe, Heflin of Chambers, 
for to-day; Reynolds of Henry for to-day and Monday; 
J. D. Norman for Monday, Tuesday and Wednesday; 
Carmichael of Colbert, for to-day. 

REPORT OF COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to 
report that they have examined the Journal for 
the fifty-fifth day of the Convention, and that the same 
is correct. 

Respectfully submitted, 

John F. Proctor, Chairman . 
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RESOLUTIONS on first reading. 

The following resolutions were introduced, severally 
read one time at length and referred to appropriate com¬ 
mittees as follows: 

Resolution 270, by Mr. Williams, of Marengo: 

Resolved, That 3,000 copies of the speech of Mr. Smith, 
of Mobile, be printed for distribution. 

The resolution was referred to the Committee on 
Schedule, Printing and Incidental Expenses. 

Resolution 271, by Mr. Beddow: 

Whereas, This Convention has ordered printed, at the 
expense of the State, the speeches of the gentlemen from 
Greene and Calhoun; and 

Whereas, Both of said speeches were made by dele¬ 
gates favoring the majority report of the Committee on 
Suffrage and Elections; and 

When*as, The people should be allowed to read and 
study both sides of this all important question; 

Therefore, be it resolved, That 5,000 copies each of 
the speeches of the gentlemen from Montgomery, Oates 
and Jones; and the gentleman from Jefferson, Mr. 
White, be ordered printed in pamphlet form for distri¬ 
bution. 

Mr. Beddow moved a suspension of the rules for the 
purpose of putting the resolution 271 on its immediate 
passage. 

The motion to suspend the rules was lost, and the 
resolution was referred to the Committee on Schedule, 
Printing and Incidental Expenses. 

Mr. Barefield offered the following resolution. 

The rules were suspended and the resolution waa 
adopted: 

Resolution 272: 

Resolved, That when this Convention adjourns at 1 
o’clock it adjourns until 11 a. m. Monday. 

report of standing committees. 

Mr. Heflin of Randolph, chairman of the Committee 
on Schedule. Printing and Incidental Expenses, sub- 
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mitted the following report, which was laid upon the 
table and 300 copies ordered printed : 

Mr. President: 

The Committee on Schedule, Printing and Incidental 
Expenses have instructed me to make the following par¬ 
tial report, viz.: 

The committee has audited the accounts hereto at¬ 
tached, and find that the State of Alabama is indebted 
to the Brown Printing Company of Montgomery, Ala., 
in the sum of $8.75. 

• We find that said State is indebted to William B. 
Carrigan of Montgomery, Ala., in the sum of $3.00. 

We find that said State is indebted to Hubert Hasson, 
door keeper, in the sum of $0.23. 

We find that said State is indebted to Ed. C. Fowler 
Company of Montgomery, Ala., in the sum of $20. 

We find that said State is indebted to J. W. Terry 
of Montgomery, Ala., in the sum of $5.00 for rent of 
typewriter up to -July 24. 

We find that said State is indebted to Ed. C. Fowler 
Company of Montgomery, Ala., in the sum of $5.40. 

All of the above amounts are for printing done, for 
articles furnished State of Alabama, for use of Consti¬ 
tutional Convention, and all of the above amounts are 
itemized as shown by the bills hereto attached. Total 
amount, $108.38, and we recommend the payment of the 
same. All of which is respectfully submitted. 

John T. Heflin, 

Chairman of Committee on Schedule, Printing and In¬ 
cidental Expenses. 

Mr. Samford, chairman of the Committee on Engross¬ 
ment., submitted the following report, and asked that 
the same go over until Monday, to be taken up and con¬ 
sidered then in its regular order: 

Mr. President : 

The Committee on Engrossment have examined and 
compared the following articles, to-wit: Legislative De¬ 
partment, and find it correctly enrolled. 

Respectfully submitted, 

Wm. n. Samford, Chairman . 
The report went over until Monday. 
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UNFINISHED' BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Suffrage and Elections. 

The question being upon the adoption of the amend¬ 
ment offered by Mr. Samford to Section 4 of the article 
on Suffrage and Elections. 

On motion of Mr. Sanders the rules were suspended, 
and 5,000 copies of the speech of Dr. R. M. Cunningham 
were ordered printed. 

ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Suffrage and Elections, under the 
resolution heretofore adopted, the Convention adjourned 
until 31 o'clock on Monday. 


FIFTY-SECOND DAY. 


Convention Hall. 


Montgomery, Ala., Monday, July 29, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Marshall of the city. 


BOLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 

Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 


Bartlett, 

Beavers. 

Beddow, 

Blackwell, 

Boone, 

Brooks, 
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Browne, 

Bulger, 

Byars, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Cornwell, 

Craig, 

Cunningham, 

Davis, (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Espy, 

Ferguson, 

Fletcher, 

Foshee, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Grant, 

Gravson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 


Jones (Wilcox), 
Kirk, 

Knight, 

Kyle, 

Ledbettei, 

Lomax, 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Porter, 

Proctor, 

Reynolds (Chilton), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanford, 

Sentell, 

Smith (Mobile), 
Smith, Mac. A. 

Smith, Morgan M., 
Sollie, 
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Spears, 

Stewart, 

Vaughan, 

Walker, 

Watts, 

Weakley, 

Weatherly, 


Williams (Barbour), 
Williams (Marengo). 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—107. 


LEAVE OF ABSENCE. 


Was granted to Messrs. White, Jones of Montgom¬ 
ery, Ferguson, Waddell and Ely for to-day; Pitts, Tay- 
loe, Reese, Hodges for to-day; Harrison for to-day. 

PRIVILEGES OF THE FLOOR. 

Mr. Long, of "Walker, moved that the privileges of 
the li<K>r be extended to Hon. F. L. Blackman of Annis¬ 
ton, and the motion prevailed. 

REPORT OF COMMITTEE ON JOURNAL. 


The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the fifty-sixth 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate- 
committees, as follows: 

Resolution 273, by Mr. Gilmore: 

Resolved, That 5,000 copies each of the speeches of 
Gen. William C. Oates, Gen. George B. Harrison, Hon. 
Frank S. White, Hon. S. H. Dent, and Gov. Thomas G. 
Jones be printed in pamphlet form for distribution 
among the citizens of the State. 

The resolution -was referred to the Committee on- 
Schedule, Printing and Incidental Expenses. 
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Resolution 274, by Mr. Sentell: 

Whereas, There are many members of this Convention 
■who desire to give some expression of their views upon 
the question now under consideration, and 

Whereas, They will not be permitted to do so under 
the present rule of long speeches; therefore be it 

Resolved, That on to-morrow, Tuesday, up until 12 
o’clock, the hour of voting, all speeches be limited to 5 
minutes in length. 

The resolution was referred to the Committee on 
Rules. 


ORDINANCES ON FIRST READING. 

The following ordinance was introduced, read one 
time at length, and referred to appropriate com¬ 
mittee, as follows: 

Ordinance 484, by Mr. Williams, of Marengo: 

Relating to the voting of commercial drummers, min¬ 
isters of the gospel, school teachers and railroad em¬ 
ployes, and other good men whose business causes them 
to be transients. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Suffrage and Elections. 

The question was upon the adoption of the amend¬ 
ment of Mr. Samford to Section 4 of the article on Suf¬ 
frage and Elections. 


RECESS. 

The hour of 1 o’clock p. m. arrived, and under the 
rules, the Convention recessed until 3:30 this afternoon. 
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AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

BOLL CALL. 

On a call of the roll of the Convention the follow- 


ing delegates answered to their names, which constituted 
a quorum: 

Messrs. President, 

Handley, 

Altman, 

Heflin (Chambers), 

Ashcraft, 

Heflin (Randolph), 

Banks, 

Henderson, 

Barefield, 

Hood, 

Bartlett, 

Howell, 

Beavers, 

Howze, 

Beddow, 

Inge, 

Jenkins, 

Jones (Wilcox), 

Blackwell, 

Boone, 

Brooks, 

Kirk. 

Browne, 

Kirkland, 

Bulger, 

Knight, 

Byars, 

Ledbetter, 

Carmichael (Colbert), 

Lomax, 

Long (Butler), 

Carmichael (Coffee), 

Chapman, 

Long (Walker), 

Cobb, 

Macdonald, 

Cunningham, 

Malone, 

Davis (Etowah), 

Martin, 

Dent, 

Maxwell, 

deGraffenried, 

Merrill, 

Fletcher, 

Miller (Wilcox), 

Foshee, 

Moody, 

Freeman, 

Murphree, 

Gilmore, 

Norwood, 

Glover, 

Oates, 

Graham (Montgomery), 

O’Neal (Lauderdale), 

Grant, 

O’Neill (Jefferson), 

Grayson, 

Opp, 

Greer (Calhoun), 

Pearce, 
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Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reynolds (Chilton), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sam ford, 

Sanford, 

Sentell, 

Smith" (Mobile), 
Smith, Mac. A., 


Smith, Morgan M.. 
Sollie, 

Spears, 

Stewart, 

Vaughan, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—91. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Suffrage and Elections. 

The question was upon the adoption of the amend¬ 
ment offered by Mr. Samford to Section 4 of the article 
on Suffrage and Elections. 

Mr. Beddow offered the following resolution, which 
was referred to the Committee on Rules: 

Resolution 275: 

Resolved, That 5,000 copies of the speech delivered 
by Mr. Sollie he ordered printed for distribution. 

ADJOURNMENT. 

The hour of 6 o’clock arrived, and under the rules 
the Convention adjourned until 0:30 o’clock to-morrow 
morning. 
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FIFTY-EIGHTH DAY. 


Convention Hall. 

Montgomery, Ala., Tuesday, July 30, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Marshall of the city. 


ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted 
a quorum: 


Messrs. President, 
Altman, 

Ashcraft, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 


Cunningham, 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 
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Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkihs, 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkev, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman),. 
Pearce, 

Pettus, 


Phillips, 

Pi Hans, 

Pitts, 

Porter, 

Proctor, 

lteese, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., . 
Sol lie, 

Sorrell, 

S nears. 

Stewart, 

Stoddard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

W’hiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington).. 
Winn—134. 
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LEAVE OP ABSENCE 

Was granted to Mr. Stewart for this afternoon, 
Wednesday and Thursday. 

REPORT OF COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to 
report that they have examined the Journal for 
the fifty-seventh day of the Convention, and that the 
same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

STENOGRAPHIC REPORT. 

Messrs. Porter and Rogers of Lowndes called the at¬ 
tention of the Convention to certain errors in the sten¬ 
ographic report of the proceedings of yesterday. 

The report was ordered corrected. 

QUESTION of PERSONAL PRIVILEGE. 

Mr. Reese arose to a question of personal privilege 
and proceeded to state his question of personal privi¬ 
lege. 

On motion of .Mr. Heflin, of Chambers, the privileges 
of the floor were extended to Senator R. L. Kipp. 

REPORT OF COMMITTEE ON RULES. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, reported favorably tlxe following resolu¬ 
tion : 

Resolution 276: 

Resolved, That hereafter the sessions of this Conven¬ 
tion shall be as follows: Meet daily at 9 a. m., adjourn 
at 1:30 p. m.; meet at 3 :30 p. m. and adjourn at 7 p. m. 

Mr. Howze moved to amend the resolution by insert¬ 
ing the word 1 o’clock p. m. instead of 1:30 p. m. 

The amendment was adopted. 
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Mr. Sollie moved to amend the resolution by insert¬ 
ing the words 3 o’clock p. m. instead of the words 3:30 
i>. m. 

On motion of Mr. Rogers of Sumter the amendment 
-of Mr. Sollie was laid upon the table. 

On motion of Mr. Smith, of Mobile, the resolution, as 
amended, was adopted. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Suffrage and Elections. 

The question was upon the adoption of the amend¬ 
ment offered by Mr. Samford to Section 4 of the article 
on Suffrage and Elections. 

By unanimous consent Mr. Samford withdrew his 
amendment. 

Mr. Coleman, of Greene, moved that the rules be sus¬ 
pended, for the purpose of extending the time to take 
the vote until 1 o’clock p. in., and limiting the debate 
to 10 minutes. 

The motion was lost. 

The question was upon the adoption of the minority 
report to subdivision 2 of Section 4. 

The minority report reads as follows: 

We recommend that the aforesaid subdivision 2 of 
Section 4 be stricken out. 

Respectfully submitted, 

Frank S. White, 

S. H. Dent, 

Geo. P. Harrison, 

Wm. C. Oates. 

Mr. Robinson moved to table the minority report, 
and the motion prevailed: Yeas, 109; nays, 23. 



CONSTITUTIONAL CONVENTION. 


Messrs. President, 
Altman, 

Ashcraft, 

Barefleld, 

Beavers, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burnett, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Cunningham, 

Davis (Etowah), 
deGraffenried, 

Duke, 

Eyster, 

Fitts, 

Fletcher, 

Foster, 

Gilmore, 

•Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Heflin (Chambers), 
Heflin (Ban^olph)-, 
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Henderson, 

Hinson, 

Hodges, 

Hood, 

Howze, 

Inge, 

Jackson. 

Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 

Kirk, 

Knight, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

NeSmith, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Proctor, 

Itcese, 
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Reynolds (Henry), 
Robinson, 

Rogers (Lowndes)’, 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Smith, Mac. A, 
Smith, Morgan M.. 
Sollie, 

Spragins, 

Stewart, 


Messrs. Bartlett, 
Beddow, 

Cofer, 

Dent, 

Eley, 

Ferguson, 

Foshee, 

Harrison, 

Jones (Montgomery), 
Kirkland, 

Kyle, 

Lowe (Jefferson), 


Tayloe, 

Thompson, 

Vaughan, 

Walker, 

Watts, 

Weakley, 

Weatherly. 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—109. 

NATS* 

Mul key, 

Murphree, 

An fpq 

O’Neill (Jefferson), 
Porter, 

Reynolds (Chilton), 
Sloan, 

Smith (Mobile), 
Spears, 

Waddell, 

White—23. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Locklin, Banks, Browne, Graham of Talla¬ 
dega; Burns, Byars, Craig, Freeman, McMillan of 
Baldwin; Howell, Jenkins, Renfroe, Davis of DeKalb; 
Phillips. Messrs. Locklin, Browne, Burns, Craig, Mc¬ 
Millan of Baldwin, Jenkins, Davis of DeKalb, would 
vote aye; and Messrs. Banks, Graham of Talladega, 
Byars, Freemen, Howell, Renfroe and Phillips; would 
vote nay. 
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Mr. Oates offered the following amendment to Section 
4, subdivision 1: 

Amend Section 4, first subdivision, after the word 
“States’’ in line ten, strike out the semicolon, insert 
therefor a comma, and add the words “and did not de¬ 
sert from such service . ,r 


BECESS. 

The hour of 1 o’clock p. m. arrived, and under the 
rules the Convention recessed until 3:30 this afternoon.. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted 
a quorum: 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Carmichael (Colbert) 
Carmichael (Coffee), 
Carnathon, 

Case, 


Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker) 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKaib), 
Davis (Etowah), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 
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Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Locklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 


Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morri3ette, 

Mulkey, 

Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Rohinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 

Smith, Morgan M., 
Sollie, 
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Sorrell, 

Weatherly, 

Spears, 

White, 

Spragins, 

Whiteside, 

Studdard, 

Willett, 

Tayloe, 

Williams ( Barbour ) r 

Thompson, 

Williams (Marengo), 

Vaughan, 

Williams (Elmore), 

Waddell, 

Wilson (Clarke), 

Walker, 

Wilson (Washington) 

Watts, 

Weakley, 

Winn—141. 


UNFINISHED business. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Suffrage and Elections. 

The question was upon the adoption of the amend¬ 
ment offered by Mr. Oates to Section 4, subdivision 1 of 
the article reported by the Convmitee on Suffrage and 
Elections. 

On motion of Mr. O’Neal, of Lauderdale, the amend¬ 
ment offered by Mr. Oates was laid upon the table. 

Mr. Robinson offered the following amendment to 
Section 4: 

Amend Section 4 by inserting after the word “up¬ 
wards,” in the second line, the following words, “and 
those who will become 21 years of age before the first 
day of January, 1905.” 

Mr. Coleman, of Greene, moved to table the amend¬ 
ment offered by Mr. Robinson: 

And the motion to table prevailed : Yeas, 64; nays, 53. 


YEAS. 


Messrs. President. 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Betliune, 


Blackwell, 

Boone, 

Bulger, 

Byars, 

Carmichael (Colbert) 
Carnathon, 
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Chapman, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cunningham, 
deGraffenried, 
Eyster, 

Ferguson, 

Fitts, 

Fletcher, 

Glover, 

Grant, 

Greer (Calhoun), 
Greer (Perry), 
Haley, 

Harrison, 

Hinson, 

Hood, 

Howze, 

Inge, 

Jones (Wilcox), 
Knight, 

Macdonald, 
McMillan (Wilcox), 
Merrill, 

Miller (Wilcox), 
NeSmith, 


Messrs. Bartlett, 
Beddow, 

Brooks, 

Burnett, 

Cardon, 

Carmichael (Coffee), 
Cobb, 

Davis (Etowah), 
Dent, 

Duke, 

Eley, 

Foshee, 


Norwood, 

O’Neal (Lauderdale), 
O’Neill, (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman), 
Pettus, 

Pitts, 

Proctor, 

Reese, 

Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Smith (Mobile), 
Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Washington), 
Winn—64. 


NAYS. 

Gilmore, 

Graham (Montgomery), 
Grayson, 

Handley, 

Heflin (Randolph), 
Henderson, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Kirk, 

Kvle, 

Lomax, 
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Long (Walker), 

Lowe (Jefferson), 

Malone, 

Martin, 

Maxwell, 

Moody, 

Murphree, 

Oates, 

Parker (Elmore), 

Pearce, 

Phillips, 

Porter, 

Reynolds (Henry), 

Robinson, 

Rogers (Lowndes), 

PAIRS ANNOUNCED. 

Messrs. Browne and Graham of Talladega. Mr. 
Browne stated that he did not know how Mr. Graham, 
■of Talladega, would vote, but that he was paired, and if 
present he (Mr. Graham, of Talladega) would vote nay, 
and that he (Mr. Browne) would vote aye. 

Subdivision 1 of Section 4 of the article of the report 
of the Committee on Suffrage and Elections was 
adopted. 

Subdivision 2 of Section 4 of the article of the report 
of the Committee on Suffrage and Elections was 
adopted. 


Samford, 

Sloan, 

Smith, Mac. A. 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Tayloe, 

Thompson, 

White, 

Whiteside, 

Williams (ElmoreJ, 
Wilson (Clarke),—53. 


PROTEST. 

Mr. Lowe, of Jefferson, stated that he desired to file 
his protest against the adoption of subdivision 2, as he 
considered the subdivision 2 undemocratic, unjust and 
unfair. 

Subdivision 3 of Section 4 of the article of the report 
of the Committee on Suffrage and Elections was 
adopted. 

The question was upon the adoption of entire Section 
4 of the article on Suffrage and Elections. 

Section 4 was thereupon adopted: Yeas, 104; nays, 14. 
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Messrs. President, 
Altman, 

Ashcraft, 

Barefield, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burnett, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Wa 1 ker), 
Cornwell, 

Cunningham, 

Davis (Etowah), 
deGraffenried, 

Duke. 

Elev, 

Eyster,- 

Ferguson, 

Fitts, 

Fletcher, 

Foster, 

Glover, 

Graham (Montgomery). 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 


YEAS. 

Hinson, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 

Ivirk, 

Knight, 

Lomax, 

Long (Walker), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

XeSinith, 

Norwood, 

< >'Xea I (La uderdale), 
O’Neill (Jefferson), 

<>PP. 

O’Fear, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pet (us, 

Pillans, 

Pitts, 

Proctor, 

Reese, 

Reynolds (Henry), 
Robinson, 

R< tge?*s ( Lowndes), 
Rogers (Sumter). 
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Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Smith (Mobile), 
Smith, Mac. A.. 
Smith, Morgan M. 
Sollie, 

Sorrell, 

Spragins, 

Tayloe, 

Thompson, 


Messrs. Bartlett, 
Beddow, 

Cardon, 

Dent, 

Fosheo, 

Gilmore, 

Harrison, 


Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo),. 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—104. 


nays. 


Ivyle, 

Lowe (Jefferson), 
Oates, 

Porter, 

Sloan, 


Spears, 
White—14. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Locklin, Banks, Browne, Graham of Talla¬ 
dega, Burns, Byars, Stewart, Gofer, McMillan of Bald¬ 
win, Howell, Davis of DeKalb, Phillips, Craig, Free¬ 
man. Messrs. Locklin, Browne, Burns, Stewart, Mc¬ 
Millan of Baldwin, Davis of DeKalb, Craig would vote 
aye; and Messrs. Banks, Graham of Talladega, Byars, 
Gofer, Howell, Phillips and Freeman would vote nay. 


SECTION FIVE. 


Was read at length as follows: 

Sec. r». After the first day of January, 1903. the fol- 
fowing persons, and no others, who. ; f their place of 
residence shall remain unchanged, will have, at the 
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date of the next general election, the qualifications as 
to residence prescribed in Section 2 of this article, 
shall be qualified to register as electors; provided, they 
shall not he disqualified under Section 6 of this article: 

First—Those who, unless prevented by physical dis¬ 
ability can read and write any article of the Constitu¬ 
tion of the United States in the English language, and 
who, being physically able to work, have been regularly 
engaged in some lawful business or occupation, trade 
or calling for twelve months next preceding the time 
they offer to register; or 

Second—The owner in good faith in his own right or 
the husband of a woman who is the owner in good faith 
in her own right, of forty acres of land situated in this 
State, upon which they reside; or the owner in good 
faith in his own right, or the husband of any woman 
who is the owner in good faith in her own right, of real 
estate situate in this State assessed for taxation at the 
value of $300 or more, or the owner in good faith, in 
his own right, or the husband of a woman who is the 
owner in good faith, in her own right, of i>ersonal prop¬ 
erty in this State assessed for taxation at $300 or more; 
provided, that the taxes due upon such real or personal 
property for the year next preceding the year in which 
he offers to register, shall have been paid, unless the as¬ 
sessment shall have been legally contested and is unde¬ 
termined. 

On motion of Mr. Samford the rules were suspended 
and Section 5 was considered by sulwlivisions. 

Mr. Long, of Walker, offered the following amend¬ 
ment to Section 5, subdivision 1: 

Amend Set*tion 5 in first line by striking out “1903” 
and inserting “1905” in lieu thereof, and by adding after 
word “article,” in fifth line, the following: “Provided 
further, that all male persons becoming of age or citi¬ 
zens of Alabama, between first of January, 1903, and 
first January 1905, shall be registered under subdivision 
3 of Section 4 of this article.” 

Mr. O’Neal, of Lauderdale, mov<*d to table the amend¬ 
ment offeml by Mr. Long, of Walker. 
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The motion prevailed, and the amendment was laid 
upon the table: Yeas, 63; nays, 49. 

YEAS. 


Messrs. President, 
Ashcraft, 

Banks, 

Barefield, 

Bethune, 

Blackwell, 

Boone, 

Browne, 

Carmichael (Colbert t, 
Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cunningham, 

Dent, 

deGraffenried, 

Fitts, 

Fletcher, 

Foster, 

Glover, 

Grant, 

Greer (Perry), 

Hinson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jones (Wilcox), 
Knight, 

Lomax, 

Lowe (Jefferson), 


Macdonald, 

McMillan (Wilcox), 
Merrill, 

Miller (Wilcox), 
NeSmith, 

Norwood, 

O’Neal (Lauderdale), 
O’Bear, 

Parker (Cullman), 
Pettus, 

Pillans, 

Pitts, 

Bogers (Lowndes), 
Bogers (Sumter), 
Sanders, 

Searcy, 

Selheimer, 

Smith (Mobile), 
Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—63. 
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nays. 


Messrs. Bartlett, 

Maxwell, 

Beddow, 

Moody, 

Bulger, 

Murphree, 

Burnett, 

Oates, 

Cardon, 

O’Neill (Jefferson) 

Carm i cbael (Co ffee), 

Opp, 

Davis (Etowah), 

Parker (Elmore), 

Duke, 

Eley, 

Pearce, 

Phillips, 

Ferguson, 

Porter, 

Foshee, 

Proctor, 

Graham (Montgomery), 

Reynolds (Henry), 

Grayson, 

Greer (Calhoun), 

Robinson, 

Sanford, 

Haley, 

Sloan, 

Handley, 

Smith. Mac. A., 

Heflin (Randolph), 

Smith, Morgan M., 

Jackson. 

Sol lie, 

Sorrell, 

Jenkins, 

Jones (Bibb), 

Spears, 

Kirk, 

Spragins, 

Kyle, 

Thompson, 

Long (Walker), 

White, 

Malone, 

Martin, 

Whiteside—49. 


RECONSIDERATION. 

Mr. Williams,'of Elmore, gave notice that, on to-mor¬ 
row morning lie* would move to reconsider the vote by 
which the amendment offered by Mr. Lon", of Walker, 
was tabled. 

Mr. Coleman, of Or<*ene, moved that subdivision 1 of 
Section 5 be adopted, and called for previous question. 

ADJOURNMENT. 

On motion of Mr. Lowers, of Sumter, the Convention 
adjourned until 9 o’clock to-morrow morning. 
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FIFTY-NINTH DAY. 

Convention Hall. 

Montgomery, Ala., Wednesday, July 31, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Ilowell of the Con¬ 
vention. 


KOLL CALL. 

On a call of the roll of the Convention the following 
dolomites answered to their names, which constituted 


a quorum: 

Messrs.. President, 
Altman, 

Ashcraft, 

Banks, 

Ba refield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 


Cornwell, 

Craig, 

Cunningham, 

Davis, (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Evster, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers). 
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Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Powell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 
King, 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Morrisette, 

Murphree, 

NeSmith, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp. 

O’Rear, 

Palmer, 


Parker (Cullman), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Proctor, 

Reese, 

Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheiiner, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sol lie, 

Sorrell, 

Spears, 

Spragins, 

Tavloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weaklev, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
'V*ison (Washington) 
Winn—129. 
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LEAVE OF ABSENCE. 

Was granted to Messrs. Jones of Montgomery for to¬ 
day; Graham of Talladega for yesterday; to Mr. Sentell 
this afternoon and to-morrow. 

REPORT OF COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to 
report that they have examined the Journal for 
the fifty-eighth day of the Convention, and that the same 
is correct. 

.Respectfully submitted, 

John F. Proctor, Chairman. 

RESOLUTIONS ON FIRST READING. 

The following resolution was introduced, severally 
read one time at length, and referred to appropriate 
committees, as folows: 

Resolution 277, by Mr. O’Neal, of Lauderdale: 

Resolved, That a special committee of three be ap¬ 
pointed by the Chair, whose duty it shall be to ascertain 
and report the cause of the delay and confusion in the 
delivery and distribution of the mail of the delegates to 
this Convention, and to recommend such action as they 
deem best to secure a speedy delivery and distribution 
of the mail. 

On motion of Mr. O’Neal, of Lauderdale, the rules 
were suspended, and the resolution was adopted. 

APPOINTMENT OF COMMITTEE. 

The President appointed the following committee, 
under the resolution above set out: Committee—Messrs. 
O’Neal of Lauderdale, Pillans, and NeSmith. 

Resolution 278, by Mr. deGraffenried: 

Resolved, That the Secretary of this Convention be 
and he is hereby instructed to buy the necessary parch- 
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ment for enrolling the Constitution to be adopted by 
this Convention. 

The resolution was adopted. 

Resolution 279, by the ltules Committee: 

Resolved, That from and after the passage bf, this 
resoluton the speeial resolution heretofore introduced, 
•extending the limit of debate as applicable to the con- 
.sideration of the report of the Committee on Suffrage, 
be repealed; and that the previous rule, limiting each 
speech in the debate upon amendments to ten minutes 
be again put in force. 

The resolution was adopted. 

Resolution 280, by Mr. Long, of Walker: 

Be it ordained that Section 5 of the report of the 
-Committee on Suffrage and Elections be stricken out 
and the following inserted in lieu thereof: 

Sec. 5. The General Assembly shall provide by law 
for the registration of all male j>ersons becoming of age 
and all male persons who become citizens of Alabama on 
and after the first of January, 1903; provided, any law 
for registration made by the General Assembly shall 
require all applicants for registration after January 
1st, 1903, to be eligible to register under all the require¬ 
ments made by Section 2 of this article; provided, the 
General Assembly may make by law, to become oper¬ 
ative after January 1st, 1903, such other provisions for 
registering and voting not in conflict with this Consti¬ 
tution. 

The resolution was referred to the Committee on 
Suffrage and Elections. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, ami referred to appropriate 
committees, as follows: 

Ordinance 435, by Mr. Beavers: 

To amend Section 3 of Article II of the Constitution. 

The ordinance was referred to the Committee on 
:Stateand County Boundaries. 

Ordinance 436, by Mr. Handley: 
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To repeal Sections 8 and 9 on Banks and Banking, 
.adopted by this Convention. 

The ordinance was referred to the Committee on 
Banks and Banking. 

STENOGRAPHIC BEPORT. 

Messrs. Bulger. Dent and Long of Walker called the 
attention of the Convention to certain errors in the 
stenographic report of the proceedings of yesterday. 

REPORT OF THE COMMITTEE ON ENGROSSMENT. 

The chairman of the Committee on Engrossment sub¬ 
mitted the following report: 

Mr. President: 

The Committee on Engrossment have examined and 
compared the following article, to-wit: Legislative De¬ 
partment and find it correctly engrossed. 

lies i >ec tfully submit ted, 

Wm. H. Samford, Chairman. 

Mr. O’Neal, of Lauderdale, moved to lay the entire 
• article of Legislative Department on the table. 

The motion was lost. 

ORDINANCE ON THIRD READING. 

The ordinance “to create and define the Legislative 
Department” was taken up, read a third time at length 
as follows, and adopted: 

Yeas, 115; nays, 12. 

An ordinance to create and define the Legislative 
Department. 

Be it Ordained by the people of Alabama, in Con¬ 
vention assembled, that Article IV of the Constitution 
be stricken out, and the following article inserted in 
lieu thereof : 


64 
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ARTICLE — 

LEGISLATIVE department. 

Section 1. The legislative power of this State shall 
be vested in a Legislature, which shall consist of a Sen¬ 
ate and House of Representatives. 

Sec. 2. The style of the laws of this State shall be: 
“Be it enacted by the Legislature of Alabama,” which' 
need not be repeated, but the act shall be divided into 
sections for convenience, according to substance, and 
the sections designated merely by figures. 

Each law shall contain but one subject, which shall 
be clearly expressed in its title, except general appro¬ 
priation bills, general revenue bills, and bills adopting 
a code, digest, or revision of statute; and no law shall 
be revived, amended or the provisions thereof extended 
or conferred, by reference to its title only; but so much 
thereof as is revived, amended, extended, or conferred, 
shall be reenacted and published at length. 

Sec. 3. Senators and Representatives shall be elected 
by the i|ualiti<Ml electors on Tuesday after the first Mon¬ 
day in November. 1!(02, and every four years 
thereafter, unless the Legislature, shall change the time 
of holding elections; the terms of office of the Senators 
and Representatives shall lx* four years, commencing on 
the day after the general election, except as otherwise 
provided in this Gonstit.ution. Whenever a vacancy 
shall occur in either House the Governor shall issue a 
writ of election to fill such vacancy for the remainder 
of the term. 

Sec. 4. Senators shall be at least twenty-five years 
of age, and Representatives twenty-one years of age; 
they shit 11 have been citizens and residents of this State 
for three years and residents of their respective 
counties or districts one year next before their 
election, if such county or district shall have been 
so long established; but; if not, then of the county or 
district from which the same shall have been taken; 
and they shall reside in their respective counties or dis¬ 
tricts during their terms of service. 
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Sec. 5. The Legislature shall meet quadrennially, at 
the Capitol in the Senate Chamber and in the Hall of 
the House of Representatives, (except in cases of the 
destruction of the Capitol, or epidemics, when the Gov¬ 
ernor may convene them at such place in the State as 
lie may deem best), on the day .specified in this Consti¬ 
tution, or on such other day as may be prescribed by 
law; and shall not remain in session longer than sixty 
da vs at the first session held under this Constitution, 
nor longer than fifty days at any subsequent session. 

Sec. (>. The pay of the members of the Legislature 
shall be $4.00 per day, and 10 cents per mile in going 
to and returning from the seat of government, to be 
computed by the nearest usual route traveled. 

Sec. 7. The Legislature shall consist of not more 
than thirty-five Senators, and not more than one hun¬ 
dred and five members of the House of Representatives, 
to b«* ap]M>rtioncd among tin* several districts and coun¬ 
ties as prescribed in this Constitution; provided that 
upon the creation of any new county, it shall be en¬ 
titled to one Representative in addition to the number 
above named. 

Sec. 8. Tin* Senate, at the beginning of each regular 
session, and at such other times as may be necessary, 
shall elect one of its members President thereof, to pre¬ 
side over the deliberations in the absence of the Lieuten¬ 
ant Governor; and the House of Representatives, at the 
beginning of each regular session, and at such other 
time as may be necessary, shall elect one of its mem¬ 
ber’s as Speaker; and the President of the Senate and 
the Speaker of the House of Representatives shall hold 
their offices respectively until their successors are 
elected and qualified. In case of temporary disability 
of either of said presiding officers, the House to which 
he belongs may elect one of its members to preside over 
that House and to perform all the duties of such officer 
under disability during the continuance of the same; 
and such temporary officer, while performing duty as 
such, shall receive only the same compensation to which 
the permanent officer is entitled by law. Each House 
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shall choose its own officers and shall judge of the elec¬ 
tion, returns and qualifications of its members. 

Sec. 9. A majority of each House shall constitute a 
quorum to do business; but a smallw number may ad¬ 
journ from day to day and may compel the attendance 
of absent members, in such manner and under such pen¬ 
alties as each House may provide. 

Sec. 10. Each House shall have power to determine 
the rules of its proceedings and to punish its members 
or other persons, for contempt or disorderly behavior 
in its presence; to enforce the obedience to its process; 
to protect its members against violence, or offers of 
bribe or corrupt solicitation; and with the concurrence 
of two-thirds of either House, to expel a member, but 
not a second time for the same offense; and shall have 
all the powers necessary for the Legislature of a free 
State. 

Sec. 11. A member of either House expelled for cor¬ 
ruption shall not thereafter be eligible to either House, 
and punishment for contempt or disorderly behavior 
shall not bar an indictment for the same offense. 

Sec. 12. Each House shall keep a Journal of its pro¬ 
ceedings and cause the same to be published immediate¬ 
ly after its adjournment, excepting such parts as, in its 
judgment, may require secrecy; and the yeas and nays 
of the members of either House on any question shall, 
at the desire of one-tenth of the members present, be 
entered on the Journal. Any member of either House 
shall have liberty to dissent from or protest against any 
act or resolution which he may think injurious to the 
public, or an individual, and have the reasons for his 
dissent entered on the Journal. 

Sec. 13. Members of the Legislature shall, in all 
cases, except treason, felony, violation of their oath of • 
office, and breach of the peace, be privileged from ar¬ 
rest during their attendance at the session of their re¬ 
spective Houses, and in going to and returning from the 
same; and for any speech or debate in either House 
they shall not be questioned in any other place. 

Sec. 14. The doors of each House shall be opened ex¬ 
cept on such occasions as, in the opinion of the House, 
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may require secrecy, but no person shall be admitted to 
the floor of either House while the same is in session, 
except members of the Legislature, the Officers and em¬ 
ployes of the two Houses, the Governor and his secre¬ 
taries, representatives of the press, and such other per¬ 
sons to whom either House, by unanimous vote, may ex¬ 
tend the privileges of its floor. 

Sec. 15. Neither House shall, without consent of the 
other, adjourn for more than three days, nor to any 
other place than that in which they may be sitting. 

Sec. 16. No Senator or Representative shall, during 
the term for which he shall have been elected, be ap¬ 
pointed to any office of profit under this State, which 
shall have been created, or the emoluments of which 
shall have been increased during such term, except such 
offices as may be filled by election by the people. 

Sec. 17. No person convicted of embezzlement of the 
public money, bribery, perjury, or other infamous crime, 
shall be eligible to the Legislature, or capable of hold¬ 
ing any office of trust or profit in tin's State. 

Sec. 18. No law shall be passed except by bill, and 
no bill shall be so altered or amended on its passage 
through either House as to change its original purpose. 

Sec. 19. No bill shall become a law until it shall 
have been referred to a standing committee of each 
House, acted upon by such committee in session, and 
returned therefrom, which facts shall affirmatively ap¬ 
pear upon the Journal of each House. 

Sec. 20. Every bill shall be read on three different 
days in each House, and no bill shall bwome a law, un¬ 
less on its final passage it be read at length, and the 
vote be taken by yeas and nays, the names of the mem¬ 
bers voting for and against the same to be entered upon 
the Journals, and a majority of each House be recorded 
thereon as voting in its favor, except as otherwise pro¬ 
vided in this Constitution. 

Sec. 21. No amendment to bills shall l>e adopted ex¬ 
cept by a majority of the House -wherein the same is 
offered, nor unless the amendment with the names of 
those voting for and against the same shall be entered 
at length on the Journal of the House in which the 
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same is adopted, and no amendment to bills by one 
House shall be concurred in by the other, unless by a 
vote taken by yeas and nays, and the names of the mem¬ 
bers voting for and against the same be recoi*ded at 
length on the Journal; and no report of a committee of 
conference shall be adopted in either House, except upon 
a vote taken by yeas and nays, and entered on the Jour¬ 
nal, as herein provided for the adoption of amendments. 

-Sec. 22. The Legislature shall have no power to 
authorize lotteries or gift enterprises for any purpose, 
and shall pass laws to prohibit the sale of lottery or gift 
enterprise tickets, or tickets in any scheme in the nature 
of a lottery, in this State; and all acts, or parts of acts 
heretofore passed by the Legislature of this State, 
authorizing a lottery or lotteries and all acts amenda¬ 
tory thereof, or supplemental thereto, are hereby 
avoided. 

Sec. 2'.\ The presiding officer of eacji House shall, 
in the presence of the House over which he presides, 
sign all bills and joint resolutions passed bv the Legis¬ 
lature, after the same shall have been publicly read at 
length immediately before signing, ami the fact of read¬ 
ing and signing shall be entered upon the Journal; but 
the reading at length may be dispensed with by a two- 
thirds vote of a quorum present, which fact shall also 
be entered upon the Journal. 

See. 2-t. The Legislature shall prescribe by law the num¬ 
ber, duties and comjiensation of the officers and employes 
of each House, and no payment shall he made from the 
State Treasury or he in any way authorized to any per¬ 
son except to an acting officer or employe elected or 
appointed in pursuance of law. 

S»*c. 2- The Legislature shall have no power to 
grant or to authorize or require any county or muni¬ 
cipal authority i«. grant, nor shall any county or muni¬ 
cipal authority have power to grant any extra compen¬ 
sation, f<*e or allowance to any public officer, servant 
or employee, agent or contractor, after service shall 
have been rendered or contract made, nor to increase 
or .decrease the fees and eoin|>ensatiou of such officers 
during their term of office; nor shall any officer of the 
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State bind the State to the payment of any sum of 
money but by authority of law; provided this section 
shall not apply to allowances made by Commissioners, 
Courts or Boards of Revenue to county officers for ex 
•officio services. 

See. 20. All stationery, printing, paper and fuel used 
in the legislative and other departments of government 
shall be furnished and the printing, binding and 
distribution of laws, Journals, department reports 
and all other printing and binding and repair¬ 
ing and furnishing the halls and rooms used 
for the meeting of the Legislature and its com¬ 
mittees, shall bo performed under contract, to 
be given to the lowest responsible bidder below a maxi¬ 
mum price, and under such regulations as shall be pre¬ 
scribed by law; no member or officer of any department 
of the government shall be in any way interested in such 
contracts, and all such contracts shall be subject to the 
approval of the Governor, Auditor and Treasurer. 

Se<- 27 All bills for raising revenue shall originate 
in the House of Representatives. The Governor, Audi¬ 
tor and Attorney General shall, before each regular 
session of the Legislature, prepare a general revenue 
bill to be submitted to tin* Legislature, for its informa¬ 
tion, and the Secretary of State shall have printed for 
the use of the Legislature a sufficient number of copies 
of the bill so prepared which the Governor shall trans¬ 
mit to the House of Representatives as soon as organ¬ 
ized, to be used or dealt with as that House may elect. 
The Senate may propose amendments to revenue bills. 
Xo revenue hill shall he passed during the last five 
days of the session. 

Sec. 28. Tin* general appropriation bill shall em¬ 
brace nothing but appropriations for the ordinary ex¬ 
penses of the Executive, Legislative and Judicial de¬ 
partments of the State, interest on the public debt, and 
for the public schools. The salary of no officer or em¬ 
ploye shall be increased in such bill, nor shall any ap¬ 
propriation be made for any officer or employe unless 
liis employment and the amount of his salary have al¬ 
ready been provided for by law. All other appropria- 
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tions shall be made by separate bill, and each embrac¬ 
ing but one subject. 

Sec. 29. No money shall be paid out of the Treasury 
except upon appropriation made by law, and on war¬ 
rant drawn by the proper officer in pursuance thereof; 
and a regular statement and account of receipts and ex¬ 
penditures of all public moneys shall be published an¬ 
nually, in such manner as may be by law directed. 

Sec. 30. No appropriation shall be made to any 
charitable or educational institution not under the ab¬ 
solute control of the State, other than normal schools 
established by law for the professional training of 
teachers for the public schools of the State, except by 
vote of two-thirds of all members elected to each House. 

Sec. 31. No act of the Legislature shall authorize 
the investment of any trust fund by executors, adminis¬ 
trators, guardians and other trustees in the bonds or 
stock of any private corporation; and any such acts 
now existing are avoided, saving investments hereto¬ 
fore made. 

Sec. 32. The power to change the venue in civil and 
criminal cases is vested in the courts, to be exercised in 
such manner as shall be provided bv law. 

Sec. 33. When the Legislature shall be convened in 
special session there shall be no legislation upon sub¬ 
jects other than those designated in the proclamation of 
the Governor calling such session, except by a vote of 
two-thirds of each House. 

Sec. 31. No State office shall be continued or created for 
the inspection or measuring of any merchandise, manu¬ 
facture or commodity, but any county or municipality 
iiiav appoint such officers when authorized by law. 

Sec. 35. No act of the Legislature changing the seat 
of government of the State shall become a law until the 
same shall have been submitted to the qualified electors 
of the State at a general election, and approved by a 
majority of such ejectors voting on the same; and such 
act shall specify the proposed new location. 

Sec. 36. A member of the Legislature who shall so¬ 
licit, demand, or receive, or consent to receive,, 
directly or indirectly, for himself or for another, front 
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any company, corporation or person, any money, office,, 
appointment, employment, reward, thing of value, or 
enjoyment, or personal advantage or promise thereof, 
for his vote or official influence or for withholding the 
same, or with an understanding, expressed or implied, 
that his vote or his official action shall in an way be in¬ 
fluenced thereby; or who shall solicit or demand any 
such money or other advantage, matter or thing afore¬ 
said, for another as the consideration of his vote or 
influence, or for withholding the same; or shall 
give or withhold his vote or influence in consideration 
of the payment or promise of such money, advantage, 
matter or thing to another, shall be guilty of bribery 
within the meaning of this Constitution; and shall incur 
the disabilities provided thereby for such offense, and 
such additional punishment as is or shall be provided 
by law. 

See. 37. Any person who shall directly or indirectly 
offer, give or promise any money, or thing of value, tes¬ 
timonial, privilege, or personal advantage, to any exe¬ 
cutive or judicial officer or member of the Legislature 
to influence him in the performance of any of his public 
or official duties, shall be guilty of bribery and be pun¬ 
ished in such manner as shall be provided by law. 

Sec. 38. The offense of corrupt solicitation of mem¬ 
bers of the Legislature or of public officers of this State 
or of any municipal division thereof, and any occu¬ 
pation or practice of solicitation of such members or 
officers, to influence their official action, shall be defined 
bv law, and shall be punished by fine and imprisonment 
in the penitentiary; and the Legislature shall provide 
for the trial and punishment of the offenses enumerated 
in the two preceding sections, and shall require the 
Judges to give the same specially in charge to the Grand 
Juries in all the counties of this State. 

Sec. 39. A member of the Legislature who has a per¬ 
sonal or private interest in any measure or bill, pro¬ 
posed or pending before the Legislature, shall disclose 
the fact to the Committee of which he is a member, and" 
shall not vote thereon. 
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Sec. 40. In all elections by the Legislature, the mem¬ 
bers shall vote viva voce, and the votes shall be entered 
on the Journals. 

Sec. 41. It shall be the duty of the Legislature to 
pass such laws as may be necessary and proper to decide 
differences by arbitrators, to be appointed by the par¬ 
ties, who may choose that mode of adjustment. 

Sec. 42. It shall be the duty of the Legislature, at 
its first session after the ratification of this Constitu¬ 
tion, and within every subsequent period of twelve 
years, to make provision by law for the revision, digest¬ 
ing and promulgation of the public statutes of this 
State, of a general nature, both civil and criminal. 

See. 43. The Legislature shall pass such penal laws 
as they may deem expedient, to suppress the evil prac¬ 
tice of dueling. 

Sec. 44. It shall be the duty of the Legislature to 
regulate by law the cases in which deduction shall be 
made from the salaries of public officers for neglect of 
duty in their official capacities, and the amount of such 
deduction. 

See. 45. It shall be the duty of the Legislature to re¬ 
quire the several counties of this State to make ade¬ 
quate provision for the maintenance of the poor. 

Sec. 4(5. The Legislature shall not have power to 
authorize any municipal corporations to pass any laws 
inconsistent with the general laws of this State. 

Sec. 47. In the event of annexation of any foreign 
territory to this State, the Legislature shall enact laws 
extending to the inhabitants of the acquired territory 
all the rights and privileges which may be required by 
the terms of the acquisition not inconsistent with this 
Constitution. Should the State purchase such foreign 
territory the Legislature, with the approval of the Gov¬ 
ernor, shall be authorized to expend any money in the 
Treasury not otherwise appropriated, and if necessary, 
to provide also for the issuance of State bonds to pay for 
the purchase of such foreign territory. 

Sec. 48. The Legislature shall not tax the property 
real or personal, of the State, counties or other muni¬ 
cipal corporations, or cemeteries; nor lots in incorpor- 
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4ited cities or towns, or within one mile of any city or 
;town, to the extent of one acre, nor lots one mile or more 
•distant from such cities pr towns, to the extent of five 
-acres, with the buildings thereon, when the same are 
used exclusively for religious worship, for public schools 
•or for pur}H)ses purely charitable. 

Sec. 49. The Legislature shall, by law, prescribe such 
rules and regulations as may be necessary to ascertain 
the value of personal and real property, exempted from 
sale under legal process hv this Constitution; and to 
secure the same to the claimant thereof as selected. 

See. r><). The State shall not engage in works of in¬ 
ternal improvement-, nor lend money or its credit 
in aid of such; nor shall the State be interested in any 
private or corporate enterprise, or lend money or its 
credit to any individual, association or corporation. 

See. r»l. The Legislature shall have no power to 
authorize any county, city, town or other subdivision of 
this State to lend its credit, or to grant public money 
or thing of value, in aid of, or to any individual, asso¬ 
ciation or corporation whatsoever, or to become a stock¬ 
holder in any such corporation, association, or company 
by issuing bonds or otherwise. 

Sec. r>4. There can be no law of this State impairing 
the obligation of contracts bv destroying or impairing 
the remedy for their enforcement; and the Legislature 
shall have no power to revive any right or remedy which 
may have become barred by lapse of time, or by any 
statute of this State. 

See. 53. The Legislature shall not enact any law not 
applicable to all the counties in the State, regulating 
costs and charges of courts, or fees, commissions or al¬ 
lowances of public officers. 

Sec. 54. The Legislature shall not authorize payment 
to any person of the salary of a deceased officer beyond 
the date of his death. 

Sec. 55. The Legislature shall not retire any officer 
on pay, or part, pay, or make any grant to such retiring 
officer. 

Sec. 50. Lands belonging to, or under the control of 
the State shall never be donated directly or indirectly 
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to private corporations or individuals, or railroad com¬ 
panies; nor shall such lands be sold to corporations or 
associations for a less price than that for which it is 
subject to sale to individuals; provided, that nothing 
contained in this section shall' prevent the Legislature 
from granting a right of way, not exceeding 125 feet in 
width, as a mere easement, to railroads or telegraph or 
telephone lines across State lands, and the Legislature 
shall never dispose of the land covered by said right of 
way, except subject to such easement. 

Sec. 57. No obligation or liability of any person, as¬ 
sociation or corporation held or owned by this State, 
or by any county, or other municipality thereof, shall 
ever be remitted, released, or postponed, or in any way 
diminished, by the Legislature; nor shall such liability 
or obligation be extinguished except, by payment there¬ 
of; nor shall such liability, or obligation be ex¬ 
changed or transferred except upon payment of 
its face value; provided, that this section shall not pre¬ 
vent the Legislature from providing, by general law, for 
the compromise of doubtful claims. 

See. 58. No State or county official shall, at any 
time during his term of office, accept, either directly or 
indirectly, any fee, money, office, appointment, employ¬ 
ment, reward or thing of value, or of personal advan¬ 
tage, or the promise thereof, to lobby for or against any 
measure pending before the Legislature, or to give or 
withhold his influence to secure the passage or defeat 
of any such measure. 

Sec. 59. The Legislature shall never pass any law to 
authorize or legalize any marriage between any white 
person and a negro or descendant of a negro. 

See. (50. The Legislature shall provide by law for the 
regulation, prohibition or reasonable restraint of com¬ 
mon carriers, partnerships, associations, trusts, mo¬ 
nopolies and combinations of capital so as to prevent 
them or either of them from making the articles of ne¬ 
cessity, trade or commerce scarce, or from increasing un¬ 
reasonably the cost thereof to the consumer, or prevent¬ 
ing reasonable competition in any calling, trade or 
business. 
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Sec. 61. The Senators and Representatives shall, be¬ 
fore entering on their official duties, take the following 

oath, to-wit: “I, -, do solemnly swear (or 

affirm, as the case may be), that I will support the Con¬ 
stitution of the United States and the Constitution of 
the State of Alabama to the best of my ability, so help 
me God.” 

Sec. 62. if at any time it should become impossible or 
dangerous for the Legislature to meet or remain at the 
Capitol, or for the Senate to meet or remain in the Senate 
chamber, or for the Representatives to meet or remain 
in the hall of (he Representatives, the Governor may 
convene the Legislature or remove it after it has con¬ 
vened, to some other place, or may designate some other 
place for the sitting of the respective houses or either 
of them, as necessity may require. 


YEAS. 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 


Cunningham, 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Fitts, 

Fletcher, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 
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Heflin (Randolph), 
Henderson, 

HOdges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 
Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Lomax, 

Love (Jefferson), 
Macdonald, 

McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Morrisette, 
it u I key, 

Murphree, 

NeSmith, 

Norwood, 

Oates, 

(>'Xenl (Lauderdale) 
O’Neill (Jefferson), 
O’Hear, 

Palmer, 

Parker (Cullman),. 
Parker (Elmore), 


Messrs. Bartlett, 
Brooks, 

Byars, 


Pearee, 

Pettus, 

Pi Hans, 

Pitts, 

Proctor, 

Reese, 

Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Sellicimor, 

Sen tel I, 

Smith (Mobile), 
Smiiii, Mac. A., 

Sm i(h, Morgan M. 
Sorreil, 

Spragins, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Weak lev, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—115. 


NAYS. 

Cardon, 

Cofer, 

Foshee, 



CONSTITUTIONAL CONVENTION. 


1028 


Moody, Reynold* (Chilton), 

Phillips, Sollie, 

Porter, Spears—12. 

RECONSIDERATION. 

Mr. Sanford gave notice that on to-morrow he would 
move to reconsider the vote by which the article of the 
report of the Committee on Legislative Department 
was adopted. 


ST 10 X< )G R A PH 10 U EPORT. 

Mr. White called the attention of the Convention to 
Certain errors in the stenographic report of the pro¬ 
ceedings of last Friday. 

Tin* report was ordered corrected. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Suffrage and Elections. 

The question was upon the adoption of the first para¬ 
graph of Section f> of the article of the report of the 
Committee on Suffrage and Elections. 

On motion of Mr. Coleman, of Greene, the first para¬ 
graph was adopted. 

Mr. Samford offered the following amendment to the 
first subdivision of Section 5: 

Amend first subdivision of Section 5 by inserting after 
the word “work” in the eighth line of said section, the 
following: “And who are dependent on their labor for 
support.” 

Mr. Beddow offered the following substitute for the 
amendment of Mr. Samford: 

Amend Section 5 by striking out all the words after 
the word “language” in the seventh line, to and includ¬ 
ing the word “register” in the ninth line. 

Bv unanimous I'onsent the word “regularly” in the 
eighth line of the first subdivision before the word “en- 
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.gaged” and after the word “been” was stricken out. 

Mr. Coleman, of Greene, moved to table the substitute 
offered by Mr. Beddow. 

The motion prevailed, and the substitute of Mr. Bed¬ 
dow was laid upon the table. 

Mr. Cobb offered the following amendment to Section 
5 of subdivision 1, which was adopted by unanimous 
consent: 

Amend by inserting after the word “lawful” in the 
eighth line of the first subdivision of Section 5, the word 
“employment.” 

Mr. Pillans offered the following substitute for the 
amendment of Mr. Samford: 

Amend the first subdivision of Section 5 by adding 
after the word “calling” in the ninth line and before 
the word “for” the follow ing words, “so far as he has 
been able with diligence to procure the same.” 

Mr. Coleman, of Greene, moved to table the amend¬ 
ment offered by Mr. Samford, and the substitute offered 
by Mr. Pillans for the amendment offered by Mr. Sam¬ 
ford. 

A division of the question was demanded. 

The question recurred upon the motion to table the • 
substitute for the amendment offered by Mr. Pillans. 

The motion prevailed and the substitute was laid 
upon the table. 

The question recurred upon the motion to table the 
amendment offered by Mr. Samford. 

The motion prevailed, and the amendment was laid 
upon the table. 

Mr. Beddow' offered the following amendment to sub¬ 
division 1, Section 5 of the article on Suffrage and 
Elections: 

Amend subdivision first of Section 5 by inserting 
after the W’ord “register” in line nine, the words: “Pro¬ 
vided this subdivision shall not apply to persons tempor- 
arily unemployed, pending a strike or disagreement with 
their employers.” 

Mr. Coleman, of Greene, moved to table the amend¬ 
ment of Mr. Beddow'. 

The motion to tal)le w as lost: Yeas, 66; nays, 69. 
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Messrs. Ashcraft, 
Barefleld, 

Bethune, 

Browne, 

Bulger, 

Burnett, 

Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Dent, 

(leGraffenried, 

Eley, 

Fletcher, 

Glover, 

(I ra ham (Talladega). 
Grant, 

Greer (Calhoun), 
Handley, 

Harrison, 

Henderson, 

Hinson, 

Hood, 

Howze, 

Inge, 

Jenkins, 

Jones (Hale), 

Jones (Wilcox), 
Kirkland, 

Knight, 

or, 


YEAS. 

Kyle, 

Leigh, 

Lomax, 

McMillan (Wilcox), 
Merrill, 

Miller (Wilcox), 
.Morrisette, 

NeSmith, 

Norwood, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Pearce, 

Pitts, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Searcy, 

Sentell, 

Smith (Mobile), 
Smith, Morgan M., 
Spragins, 

Tayloe, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Williams (Barbour), 
Winn— 66L 
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NAYS-. 


Messrs. President, 
Altman, 

Banks, 

Bartlett, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Burns, 

Byars, 

Cardon,- 

Carmichael (Colbert), 
Carmichael (Coffee), 
Cunningham, 

Davis, (Etowah), 

Duke, 

Fitts, 

Foshee, 

Foster, 

Gilmore, 

Graham (Montgomery), 
Grayson, 

Greer (Perry), 

Haley, 

Heflin (Chambers), 
Heflin (Randolph), 
TTodges, 

Tin well, 

Jackson, 

Jones (Bibb), 

Ivirk, 

Ledbetter. 

Long (Butler), 

Long (Walker). 


Lowe (Jefferson), 
Macdonald, 

Martin, 

Maxwell, 

Moody, 

Mulkey, 

Murphree, 

O’Neill, (Jefferson), 
Parker (Elmore), 

Pettus, 

Phillips, 

Pi I Ians, 

Porter, 

1 leese, 

Renfro, 

Reynolds (Chilton), 
Robinson, 

Sanford, 

Selheimer, 

Sloan, 

Smith, Mac. A. 

Sollie, 

Sorrell, 

Spears, 

Thompson, 

Vaughan, 

Weatherly, 

White, 

Whiteside, 

Williams ( Marengo). 
Williams (Elmore), 

Wilson (Clarke), 

Wilson ( Washington)—fill. 


Mr. Graham, of Montgomery, offered the following 
amendment to the amendment offered by Mr. Beddow: 

Amend amendment by striking out the words “pend¬ 
ing a strike or disagreement Avith their employers." 
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On motion of Mr. Coleman, of Greene, subdivision 1, 
together with the pending amendments, were ^•commit¬ 
ted to the Committee on Suffrage and Elections. 

Subdivision 2 of Section 3 was thereupon taken up. 

Mr. Samford offered the following amendment to sub¬ 
division 2 of Section 3: 

Amend tin* report of the Committee on Suffrage and 
Elections by striking out the second subdivision of Sec¬ 
tion 3 of said report. 

The amendment of Mr. Samford was lost. 

Subdivision 2 was thereupon adopted. 

Mi'. Sollie offered the following, to constitute a new 
subdivision to Section 5: 

Amend Section 3 by adding at end following subdivi¬ 
sion : 

Third—Those who reach the age of 21 years after 
January 1, 1003, and before the first day of January, 
1003, and who are persons of good character and who 
understand the duties and obligations of citizenship 
under a republican form of government. “But no one 
shall register under this subdivision after January 1, 
1005.*’ 

Mr. Sollie offered the following substitute for the 
amendment offered by himself: 

Amend Section 3 bv adding at the end the following 
subdivision: 

Third—Those who reach the age of 21 years after 
January 1, 1003, and before the first day of January, 
1005, and who are lawful descendants of persons who 
honorably served in the land or naval forces of the 
United States in the war of the American Bevolution, 
or in the war of 1812, or in the war with Mexico, or in 
any war with the Indians, or in the war between the 
States, or in the land or naval forces of the Confederate 
State, or of the State of Alabama, in the war between 
the States, or who are persons of good character and 
who understand the duties and obligations of citizenship 
under a republican form of government. But no one shall 
register under this subdivision after January 1, 1905. 
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recess. 

The hour of 1 o’clock p. m. arrived, and under the 
rules the Convention recessed until 3:30 this afternoon. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted 
a quorum: 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefleld, 

Bartlett, 

Beavers, 

Beddow, 

Betliune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 


Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
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Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Morrisette, 


Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pi llans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfroe, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 

Smith, Morgan M., 
Sollie, 



Journal of Alabama 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—144. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Suffrage and Elections. 

The question was upon the adoption of the substitute 
offered by Mr. Sol lie for the amendment offered by him¬ 
self. 

The substitute offered by Mr. Sollie was lost. 

The question then recurred upon the adoption of the 
amendment offered by Mr. Sollie. 

The amendment offered by Mr. Sollie was lost. 

Seetiou 5, as amended, was thereupon adopted, with 
the exception of subdivision 1, which was recommitted 
to the Committee on Suffrage and Elections. 

SECTION SIX. 

Was read at length as follows: 

Sec. C>.—The following persons shall be disqualified 
both from registering and from voting, namely: 

All idiots and insane persons; those who shall, by 
reason of conviction of crime, be disqualified from vot¬ 
ing at the time of the ratification of this Constitution; 
and those who shall he convicted of treason, murder, 
arson, emliezzlement, malfeasance in office, larceny, re¬ 
ceiving stolen property, obtaining property or money 
under false pretenses, perjury, subornation of perjury, 
robbery, assault with intent to rob, burglary, forgery, 


1(130 

Sorrell, 

Spears, 

Spragins, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 



CONfetlTtJTIONAL CONVENTION. 


1031 


bribery, assault and battery on the wife, bigamy, living 
in adultery, sodomy, incest, rape, miscegenation, crime 
against nature, or any crime punishable by imprison¬ 
ment in the penitentiary, or of any infamous crime or 
crime involving moral turpitude; also, any person who 
shall be convicted as a vagrant or tramp, or of selling 
or offering to sell his vote or the vote of another, or buy¬ 
ing or offering to buy the vote of another in any election 
by the people or in any primary election or to procure 
the nomination or election of any person to any office, 
or of suborning anA’ witness or registrar to secure the 
registration of any person as an elector. 

.. iMrii, .die'ml the following amendment to Sec- 

don (i : 

Amendment to Section (5, on page 8, on Suffrage, by 
Mr. Porter: 

Amend Section 0 at the end of the fifteenth line by 
adding: “Or any elector who registers for another, or 
who registers more than once; and any registrar who 
enters the name of any elector on the list of registered 
voters without such elector makes application in per¬ 
son and under oath, on a form provided for that pur¬ 
pose; or who knowingly registers any person more than 
once; or who knowingly enters a name upon the regis¬ 
tration list as a registered voter when no one of that 
name applied to register. 

On motion of Mr. Coleman, of Greene, the amend¬ 
ment of Mr. Porter was laid upon the table. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 6: 

Amend Section 6 by inserting in the thirteenth line, 
after the words “primary election,” the words “or in 
any nominating convention or mass meeting”; and also 
by adding at the end of the fifteenth line, “or to pre¬ 
vent the registration of any person as an elector.” 

The amendment offered by Mr. Sanford was lost. 

Mr. Proctor offered the following amendment to Sec¬ 
tion 6: 

Amend Section 6 by inserting in line twelve, after 
the word “another, 1 ’ the words “or making or offerihg 
to mala? a false return.” 
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Mr. Reese moved to table the amendment offered by 
Mr. Proctor. 

The motion to table was lost. 

The question recurred upon the adoption of the amend¬ 
ment offered by Mr. Proctor. 

The amendment offered by Mr. Proctor was adopted.. 

Section 6, as amended, was adopted. 

RECONSIDERATION.. 

Mr. O’Neal, of Lauderdale, gave notice that on to.- 
morrow he would move to reconsider the vote by which 
Section 6 was adopted. 

RECONSIDERATION. 

The Convention proceeded to the consideration of the 
motion to reconsider the vote by which Sections 1 and 
2 were adopted; said motions of reconsideration having 
been heretofore postponed until disposition of Section 

6 . 

The question recurred upon the motion to reconsider 
the vote by which Section 1 was adopted. 

Mr. Cunningham moved to lay the motion to recon¬ 
sider upon the table. 

The motion was lost: Yeas, 53; nays, 69. 

YEAS. 


Messrs. Beddow, 
Bethune, 

Blackwell, 

Brooks, 

Browne, 

Burnett, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Cobb, 

Cunningham, 

Davis (Etowah), 
Duke, 


Eley, 

Fitts, 

F oshee, 

Foster, 

Gilmore, 

Graham (Montgomery)', 
Haley, 

Heflin (Chambers), 
Hinson, 

Hodges, 

Jenkins, 

Jones (Bibb), 



Constitutional Convention. 


1083 


Kirk, 

Leigh, 

Lomax, 

Long (Walker), 
Macdonald, 

Martin, 

Merrill, 

Murphree, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Pillans, 

Porter. 

Proctor, 

Reynolds (Henry), 


Rogers (Lowndes), 

Searcy, 

Selheimer, 

Smith, Mac. A., 

Smith, Morgan M., 

Sorrell, 

Spragins, 

Thompson, 

Vaughan, 

Weatherly, 

White, 

Whiteside, 

Wilson (Clarke), 

Wilson (Washington)—53- 


nays. 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Boone, 

Bulger, 

Burns, 

Byars, 

Cardon,. 

Carnathon, 

Chapman, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Dent, 

deGraffenried, 

Fletcher, 

Glover, 

Graham (Talladega) 
Grant, 


Grayson, 

Greer (Calhoun), 
Greer (Perry), 
Handley, 

Heflin (Randolph), 

Henderson, 

nood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones (Wilcox), 
Knight, 

Kyle, 

Ledbetter, 

Lowe (Jefferson), 
Lowe (Lawrence), 
McMillan (Wilcox) 
Maxwell, 

''filler (Wilcox), 
Moody, 

Morrisette, 

Oates, 
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O’Neal (Lauderdale), 

Sloan, 

O’Rear, 

Smith (Mobile), 

Palmer, 

Pearce, 

Spears, 

Tayloe, 

Phillips, 

Waddell, 

Pitts, 

Walker, 

Reese, 

Watts, 

Weakley, 

Renfro, 

Robinson, 

Williams (Barbour), 

Samford, 

Williams (Elmore), 

Sanders, 

Sanford, 

Winn—69. 

The question recurred upon tlx* motion to reconsider 
Section 1. 

The section was reconsidered. 

M r. Coleman, of Greene, 

moved that the vote bv which 

the amendments to Section 1 were adopted be recon¬ 
sidered. 

The motion to reconsider 

• was lost: Yeas, 56; nays, 63. 

YEAS. 

Messrs. President, 

Handley, 

Altman, 

Henderson, 

Banks, 

Hood, 

Barefleld, 

Howze, 

Byars, 

Inge, 

Cardon, 

•lones (Wilcox), 

Carnathon, 

Coleman (Greene). 

Knight, 

Kyle, 

Coleman (Walker), 

bed better, 

Cornwell, 

Lowe (Lawrence), 

Dent, 

McMillan (Wilcox), 

deGraffenried, 

Miller (Wilcox^ 

Fletcher, 

Moody, 

Glover, 

Morrisette, 

Graham (Talladega), 

NeSmith, 

Grant, 

Grayson, 

Oates, 

O’Neal (Lauderdale), 

Greer (Calhoun), 

O’Rear, 

Greer (Perry), 

Palmer, 
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Pearce, 

Sloan, 

Pitts, 

Smith (Mobile), 

Proctor, 

Spears, 

Reese, 

Tayloe, 

Renfro, 

Waddell, 

Robinson, 

Walker, 

Rogers (Lowndes), 

Williams (Barbour )j 

Sam ford, 

Williams (Elmore), 

Sanford, 

Winn—56. 

NAYS. 

Messrs. Heavers, 

Long (Walker), 

Beddow, 

Lowe (Jefferson), 

Bethune, 

Macdonald, 

Blackwell, 

Martin, 

Brooks, 

Maxwell, 

Browne, 

Merrill, 

Burnett, 

Murphree, 

Burns, 

Parker (Cullman), 

Carmichael (Colbert), 

Parker (Elmore), 

Carmichael (Coffee), 

Pettus, 

Chapman, 

Phillips, 

Cobb, 

Lilians, 

Cofer, 

Porter, 

< -unningham, 

Reynolds (Henry), 

Davis (Etowah), 

Sanders, 

Duke, 

Searcy, 

Elev, 

Selheimer, 

Fitts, 

Smith, Mac. A. 

Foshee, 

Smith, Morgan M., 

Foster, 

Sorrell, 

Graham (Montgomery), 

Spragins, 

Ilalev, 

Thompson, 

Heflin (Chambers), 

Vaughan, 

Heflin (Randolph), 

Watts, 

Hodges, 

Weakley, 

Jackson, 

Weatherly, 

Jenkins, 

Jones (Bibb), 

White, 

Whiteside, 

Kirk, 

Williams (Marengo), 

Kirkland, 

Wilson (Clarke), 

Leigh, 

Lomax, 

W i Ison (Wash i n gton) —63. 
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PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Boone and Proctor; Craig and Freeman. 
Messrs. Boone and Craig would vote aye; and Messrs. 
Proctor and Freeruau would vote nay. 

The question recurred upon the adoption of Section 1. 

Section 1, as amended, was again adopted. 

RECONSIDERATION. 

Mr. O'Neal, of Lauderdale, moved to veconsider the 
vote by which Section 1 was adopted, which motion goes 
over until to-morrow. 

Mr. Cunningham raised the point of order that the 
motion of Mr. O’Neal, of Lauderdale, was out of order. 

The point of order was sustained. 

Thereupon Mr. O’Neal, of Lauderdale, appealed front 
the decision of the Chair. 

The Chair was unanimously sustained. 

SECTION SEVEN. 

Was read at length as follows, and adopted: 

Sec. 7.—No person shall be qualified to vote or parti¬ 
cipate in any primary election, party convention, mass 
meeting, or other method of party action of any politi¬ 
cal party or faction, who shall not possess the qualifica¬ 
tions preserilted in this article for an elector, or who 
shall be disqualified under the provisions of this article 
from voting. 


SECTION EIGHT. 


Was read at length as follows, and adopted: 

Sec. 8.—No ]>erson, not registered and qualified as 
an elector under the provisions of this article shall vote 
at any State, county or municipal election, general, lo¬ 
cal or special, held subsequent to the general election 
in 1902; but the provisions of this article shall not ap¬ 
ply to anv election held prior to the general election in 
1902. 



Constitutional Convention. 


1037 


SECTION NINE. 

Was read at length as follows: 

Sec. 9.—Any elector whose right to vote shall be 
•challenged for any legal cause before an election officer 
shall be required to swear or affirm that the matter of 
the challenge is untrue before his vote shall be received, 
and any one who wilfully swears or affirms falsely there¬ 
to shall be guilty of perjury. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 9: 

Amend Section 9 by adding at the end of said Sec¬ 
tion the following, viz.: 

The name of each elector whose ballot has been re¬ 
ceived, must immediately be taken down by the clerks 
of election on separate lists, which shall be headed 
“Names of Voters” and called poll lists; and the num¬ 
ber of the order in which each elector votes must be at 
the same time entered by the clerks against his name. 

On motion of Mr. deGraffenried the amendment of¬ 
fered by Mr. Sanford was laid upon the table. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 9: 

Amend Section 9 by adding at the end of said section 
the following, viz.: 

The name of each elector whose ballot has been re¬ 
ceived must immediately be taken down by the clerks of 
election on separate lists, which shall be headed “Names 
of Voters,” and called poll lists; and the number of the 
order in which each elector votes must at the same time 
be entered by the clerks against his name; and the vote 
shall be numbered as the name of the voter is numbered. 

Mr. O’Neal, of Lauderdale, moved to refer the amend¬ 
ment of Mr. Sanford to the Committee on Suffrage and 
Elections. 

Mr. deGraffenried moved to table the motion of Mr. 
O’Neal, of Lauderdale. 

The motion prevailed. 

Mr. deGraffenried moved to table the amendment of¬ 
fered by Mr. Sanford. 
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The motion prevailed, and the amendment was laid 
upon the table. 

Mr, Robinson moved to strike out Section 9. 

On motion of Mr, Kirkland, the motion of Mr. Robin¬ 
son was laid upon (lie table. 

On motion of Mr. Coleman, of Greene, Section 9 was 
adopted. 


SUCTION TEX. 

Was taken up, and on motion of Mr. Fitts was ordered 
considered by subdivisions. 

ADJOURNMENT. 

On motion of Mr. Coleman, of Greene, the Convention 
adjourned until 9 o’clock to-morrow morning. 


SIXTIETH DAY. 


Cox V E X TION 11 ALL. 

Montgomery, Ala., Thursday, August 1, 1901. 

The Convention met pursuant to adjournment. 
Prayer was ottered by Rev. Mr. Lamar of the city. 


ROLL CALL. 


On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Barefield, 

Bartlett, 

Beavers, 


Beddow. 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 
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Burnett, 

Burns, 

Bjars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnatlion, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fitts, 

Fletcher, 

Foshec, 

Foster, 

G lover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 


Hood, 

Etowell, 

tlowze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morruette, 

Murphree, 

NeSmith, 

Norman, 

Oates, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pet t us, 
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Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 


Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Willett, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke). 
Winn—134. 


LEAVE OF ABSENCE 

Was granted to Messrs. Proctor indefinitely, and 'to 
Mr. Ilassan, door keeper, for to-morrow and Saturday; 
deGraffenried for to-morrow, Saturday and Monday; 
Norwood to-day; Gilmore for to-dav, Friday and Satur¬ 
day; Ferguson for to-day and to-morrow; Judge Cole¬ 
man for to-day and until Tuesday; Grayson for to-mor¬ 
row and Saturday. 

REI'ORT OF COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to 
report that they have examined the Journal for 
the fifty-ninth day of the Convention and that the same 
is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 
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RESOLUTIONS on first reading. 

The follow jug resolutions were introduced, severally 
read oue time at length, and referred to appropriate com¬ 
mittees, as follows: 

Resolution 281, by Mi. Chapman: 

Whereas, the work of this Convention has progressed 
to such an extent that the early completion of its labor 
may be confidently looked forward to; 

Therefore, be it resolved, That the Committee on Rules 
be directed to ascertain and report to the Convention as 
early a date as practicable when a day may be fixed for 
the final adjournment of this Convention. 

The resolution was referred to the Committee on 
Rules. 

Resolution 282, by Mr. Williams, of Elmore: 

In order that the full and complete text, report and 
proceedings of this Convention' may he had by each and 
every member of this Convention, ami by the State 
auihoriiies, as hereto provided; 

Re it resolved by this Convention that the Secretary 
hereof be required to furnish to the printers of the 
“Official Reports of the Proceedings of the Constitution¬ 
al Convention of Alabama" tin* proceedings of the first, 
second and third days of this Convention, and order 
1.000 copies thereof to he printed in like form and size 
as the stenographic reports, and to he likewise dis¬ 
tributed. 

The resolution was referred to the Committee on 
Rules. 

By unanimous consent Mr. Heflin, of Randolph, chair¬ 
man. submitted the following rejmrt from the Committee 
on Schedule Printing and Incidental Expenses, which 
* >s road one time, laid on the table and 300 copies of 
tin* same ordered printed. 

REDOUT OF THE COMMITTEE ON SCHEDULE PRINTING AND 
INCIDENTAL EXPENSES. 

The Committee on Schedule, Printing and Incidental 
Expenses instructs me to report resolution No. 188, 
66 
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with a substitute, which substitute the committee recom¬ 
mends be adopted. 

John T. Heflin, Chairman. 

Resolution 188, by Mr. Carmichael, of Coffee: 

Be it resolved, That the Secretary of State is here¬ 
by authorized and instructed to contract for the print¬ 
ing and binding of 1,000 copies of the Journal of this 
Convention. 

Be it further resolved, That the printing and binding 
shall he done in the same manner and under the same 
law as that of the House and Senate Journals, and that 
the printing and binding shall be paid for out of the 
State appropriation for printing and binding. 

The resolution was referred to the Committee on. 
Schedule, Printing and Incidental Expenses. 

Resolution .., by Mr. Carmichael, of Coffee: 

Substitute for resolution 188: 

A resolution to provide for the printing, binding and 
distribution of the Journal of this Convention. 

Be it resolved by the people of Alabama in Conven¬ 
tion assembled. That the Committee on Printing, Sched¬ 
ule and Incidental Expenses he authorized to contract 
for the printing, binding and distribution of 1,000 copies 
of the Journal of this Convention. 

Be it further resolved, That upou the delivery of 1,000 
copies of tin* Journal, printed and bound in accordance 
with the contract heretofore mentioned, to the Secretary 
of State, he shall certify to the Auditor the amount due 
to the publisher for the work, and the Auditor shall is¬ 
sue his warrant on the Treasurer in favor of the pub¬ 
lisher for the said amount due. 

Be it further resolv«*d. That one copy of the Journal 
of this Convention be delivered to each delegate and 
officer of tin* Convention, and to the persons to whom, 
under tin* existing law. the Journals of the House and 
Senate are delivered. 

Be it further resolved. That the sum of $2,000, or so 
much thereof as may be necessary, la* appropriated out 
of the moneys of the State otherwise unappropriated to 
pay for the printing, binding and distribution of the 
Journal of this Convention. 
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STENOGRAPHIC REPORT. 

Messrs. Sanford, Sollie, Leigh, White, Dent and Bed- 
dow called the attention of the Convention to certain 
errors in the stenographic report of the proceedings of 
yesterday. Mr. deGraffenried also called the atten¬ 
tion of the Convention to certain errors in the report of 
last Monday. 

The reports were ordered corrected. 

QUESTION OF PERSONAL PRIVILEGE. 

Mr. Beddow arose to a question of personal privilege, 
and proceeded to state his question of personal privi¬ 
lege. 


PRIVILEGES OF THE FLOOR. 

Were extended to Hons. John B. Wood, W. J. Hill¬ 
iard, Van Iluallv, II. Buners, J. R. Wood. 

RECONSIDERATION. 

Mr. White moved to reconsider the vote by which Sec¬ 
tion 8 was adopted. 

The motion prevailed, and Section 8 was recon¬ 
sidered. 

Mr. White offered the following substitute for Sec¬ 
tion 8: 

Sec. 8. No person, not registered and qualified as an 
elector under the provisions of this article, shall vote 
at the general election in 1902, or at any subsequent 
State, county or municipal election, general, local or 
special; but the provisions of this article shall not ap¬ 
ply to any election held prior to the general election 
in 1902. 

The substitute offered by Mr. White was adopted. 

Section 8, as amended, was thereupon adopted. 

REPORT OF THE COMMITTEE ON SUFFRAGE AND ELECTIONS. * 

Mr. White, acting chairman of the Committee on Suf¬ 
frage and Elections, submitted the following substitute 



14)44 


Journal of Alabama 


-to Section 5, subdivision 1, said subdivision having been 
heretofore recommitted to the committee: 

First—Those who, unless prevented by physical dis¬ 
ability, can read and write any article of the Constitu¬ 
tion of the United States in the English language, and 
who, being physically able to work, have worked or been 
regularly engaged in some lawful employment, business 
or occupation, trade or calling, for the greater part of 
the twelve months next preceding the time they offer 
to register. 

Mr. Robinson offered the following amendment to 
the substitute: 

“Provided, that persons who can neither read nor 
write on account of physical disability shall be allowed 
to register and vote if otherwise qualified as provided in 
this subdivision or.” 

The amendment to the substitute offered by Mr. Rob¬ 
inson was adopted. 

Mr. Long of Walker offered the following substitute 
for Section 5: 

Sec. 5. The General Assembly shall provide by law 
for the registration of all male persons becoming of age, 
and all male persons who become citizens of Alabama 
on ami after the first of January, 1903; provided, any 
law for registration made by the General Assembly 
shall require all applicants for registration after Janu¬ 
ary 1st, 1903, to be eligible to register under all the re¬ 
quirements made by Section 2 of this article; provided, 
the General Assembly may make, by law, to become 
operative after January 1st, 1903, such other provis¬ 
ions for registering and voting not in conflict with this 
Constitution. 

On motion of Mr. Vaughan the substitute was laid 
upon the table. 

Yeas, 94; nays, 35. 

YEAS. 

Messrs. President, Banks, 

Altman, Barefleld, 

Ashcraft, Bethune, 
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Blackwell, 

Boone, 

Brooks, 

Burnett, 

Carmichael (Colbert), 
Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Cunningham, 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Fletcher, 

Foster, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Perry), 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Knight, 

Kyle, 

Ledbetter, 


Lomax, 

Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo)„ 
Miller (Wilcox), 
Morrisette, 

NeSmith, 

Norwood, 

Oates, 

O’Neal (Lauderdale),. 
O’Rear, 

Palmer, 

Parker (Cullman), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

I Jeese. 

Renfro, 

Rogers (Lowndes),. 
Rogers (Sumter), 
Samford, 

Sanders, 

Searcy, 

Selheimer, 

Smith (Mobile), 
Smith, Morgan M., 
Spragins, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Willett, 

Willett, 
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Williams (Barbour), 

Wilson (Washington). 

Williams (Marengo), 
Wilson (Clarke), 

Winn—94. 

NAYS. 

Messrs. Beavera, 

.Martin, 

Beddow, 

Moody, 

M nrphree, 

Bulger, 

Byars, 

O’Neill (Jefferson), 

Cardon, 

Parker (Elmore), 

Davis (Etowah), 

Phillips, 

Foshee, 

Porter, 

Haley, 

Reynolds (Chilton), 

Hodges, 

Robinson, 

Howell, 

Sanford, 

Jones (Bibb), 

Smith, Mac. A , 

Kirk, 

Sol lie, 

Kirkland, 

Sorrell, 

Leigh, 

Spears, 

Long (Butler), 

Thompson, 

Long (Walker), 

Whiteside, 

Lowe (Jefferson). 

Lowe (Lawrence), 

Williams (Elmore)—35. 


PAIRS AN NO IN OKI). 

The following pairs were announced: 

Messrs. Burns, Bartlett, Stewart and Gofer, Craig, 
Freeman, Greer of Calhoun, and Sloan. Messrs. Bums, 
Stewart, Craig and Greer of Calhoun, would vote aye; 
and Messrs. Bartlett, Gofer, Freeman and Sloan would 
vote nay. 

On motion of Mr. White Seetion 5, as amended, was 
adopted. 


SECTION TEN. 

Was taken up and ordered considered by sulidivi- 
sions. 

The first paragraph of Section 10 was read at length 
as follows: 
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Sec. 10.—The General Assembly shall provide by law 
for the registration, after the first day of January, 1903, 
of all qualified electors. Until the first day of Janu¬ 
ary, 1903, all electors shall be registered under and in 
accordance with the requirements of this Section as 
follows: 

Mr. Reese offered the following amendment to the 
first paragraph of Section 10: 

By adding after the word “electors’’ in second line, 
the words: “Except bastards, who shall not be regis¬ 
tered, unless their disability of illegitimacy shall have 
first been removed by the Legislature.” . 

On motion of Mr. Coleman, of Greene, the amend¬ 
ment was laid upon the table. 

On motion of Mr. Coleman, of Greene, the first para¬ 
graph of Section 10 was adopted. 

K BOO NUMERATION. 

Mr. Burns gave notice that on to-morrow he would 
move to reconsider the vote by which the first para¬ 
graph of Section 10 was adopted. 

FIRST SUBDIVISION. 

Was read at length as follows: 

First—Registration shall be conducted in each county 
by a board of three reputable and suitable persons resi¬ 
dent in the county, who shall not hold any elective of¬ 
fice during their term, to be appointed within sixty 
days after the ratification of this Constitution by the 
Governor, Auditor and Commissioner of Agriculture 
and Industries, or a majority of them, acting as a Board 
of Appointment. If one or more of the persons ap¬ 
pointed on such Board of Registration shall refuse, neg¬ 
lect or be unable to qualify or serve, or a vacancy or 
vacancies occur in the membership of the Board of Reg¬ 
istrars from any cause, the Governor, Auditor and Com¬ 
missioner of Agriculture and Industries or a majority 
of them acting as a Board of Appointment, shall make 
other appointments to fill such Board. Each registrar 
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shall receive $2 per day, to be paid by the State, and 
disbursed by the several Probate Judges; for each en¬ 
tire day’s attendance upon the sessions of the Board. 

Before entering upon the performance of the duties 
of his office, each registrar-shall take the same oath re¬ 
quired of the judicial officers of the State, which oath 
may be administered by any person authorized by law 
to administer oaths. The oath shall be in writing and 
subscribed by the registrar and filed in the office of the 
Probate Judge of the county. 

Mr. Oates offered the following amendment to sub¬ 
division 1 of Section 10: 

Amend Section 10, first subdivision, in line two, in¬ 
sert between the words ‘‘persons” and “resident” the 
following: “Not more than two of whom shall be of 
the same political party.” 

Mr. O’Neal, of Lauderdale, moved to table the amend¬ 
ment offered by Mr. Oates. 

The motion prevailed, and the amendment was laid 


upon the table: Yeas, 

73; nays, 50. 

Messrs. President. 

I 

E vs ter, 

Almon. 

Fletcher, 

Altman, 

Foster, 

Ashcraft, 

Glover. 

Barefield, 

Graham (Talladega) 

Beth une, 

Grant, 

Boone, 

Greer (Perry), 

BrookSj 

Raley, 

Bulger, 

Heflin (Chambers), 

Burns, 

Hedges, 

Carmichael (Coffee), 

Hood, 

Carnathon, 

Howze, 

Cobb, 

Inge. 

Coleman ( Greene). 

Jones (Bibb), 

Coleman (Walker), 

Jones (Wilcox), 

Cunningham, 

Knight. 

Duke, 

I<edbetter, 

Etey, 

Lowe (Lawrence), 
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McMillan (Wilcox), 

Rogers (Lowndes), 

Malone, 

Sanders, 

Maxwell, 

Searcy, 

Merrill, 

Smith (Mobile), 

Miller (Wilcox), 

Sorrell, 

Moody, 

Spragins, 

Morrisette, 

Tayloe, 

NeSmith, 

Vaughan, 

O’Neal (Lauderdale), 

Waddell, 

O’Neill (Jefferson), 

Walker, 

O’Rear, 

Watts, 

Parker (Cullman), 

Weatherly, 

Pettus, 

Whiteside, 

Williams (Barbour), 

Pillans, 

Pitts, 

Williams (Marengo), 

Reese, 

Wilson (Clarke), 

Renfro, 

Wilson (Washington),. 

Reynolds (Henry), 
Robinson, 

Winn—73. 

NAYS. 

Messrs. Ranks, 

Jackson, 

Beavers, 

Jenkins, 

Beddow, 

Join's ( Montgomery), 

Blackwell, 

Kirk, 

Kirkland, 

Burnett, 

Byars, 

Kyle, 

Cardon, 

Leigh, 

Carmichael (Colbert), 

Lomax, 

Davis (Etowah), 

Long (Butler), 

Dent, 

Long (Walker), 

deGraffenried, 

McMillan (Baldwin), 

Fitts, 

Martin, 

Graham (Montgomery), 

Miller (Marengo), 

Grayson, 

Murphree, 

Handley, 

Norwood, 

Harrison, 

Oates, 

TTpflin (Randolph), 

Palmer, 

Henderson, 

Parker (Elmore), 

Howell, 

Pearce, 
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Phillips, 

Reynolds (Chilton), 
Rogers (Sumter), 
Sam ford, 

Sanford, 

Seilieiwer, 


Suntli, Mac. A., 

Smith, Morgan M., 
Spears, 

Thompson, 

White, 

Williams (Elmore)—50. 


FAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Craig, Freeman, Macdonald, Foshee, Browne, 
Porter, Greer of Calhoun, Sloan, Cornwall, Weakley, 
Stewart and Cofer. Messrs. Craig, Macdonald, Browne, 
Greer of Calhoun, Cornwall and Stewart would vote 
aye; and Messrs. Freeman, Foshee, Porter, Sloan, 
Weakley, Cofer would vote nay. 

Subdivision 1 was, on motion of Mr. White, adopted. 


SUBDIVISION TWO. 

Was read at length as follows : 

Second—Prior to the first day of August, 1902, the 
Board of Registrars in each county shall visit each pre¬ 
cinct at least once and oftener if necessary to make a 
complete registration of all persons entitled to register, 
and remain there at least one day from 8 o’clock in the 
morning until sunset. They shall give at least twenty 
days’ notice of the time when, and the place in the pre¬ 
cinct where they will attend to register applicants for 
registration, by bills posted at five or more public places 
in each election precinct, and by advertisement in a 
newspaper, if there be one published in the county, 
once a week for three successive weeks. Upon failure 
to give such notice, or to attend any appointment made 
by them in any precinct, they shall, after like notice, 
fill new appointments therein; but the time consumed 
by the board in completing such registration shall not 
exceed sixty working days in any county, except that in 
counties in which there is any city of 8,000 inhabitants 
or over, the board may remain in session, in addition to 
the session hereinabove prescribed, for not more than 
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three successive weeks in each of said cities; and there¬ 
after the board may sit from time to time in each of 
such cities, not more than one week in each month, and 
except that in the county of Jefferson the board may 
hold additional sessions, of not exceding five consecu¬ 
tive days duration for each session, in any town or city 
of 1,000 or more, and less than 8,000 inhabitants. No 
person shall be registered except at the county site, or 
in the precinct at which he resides. The registrars shall 
issue to each person registered a certificate of registra¬ 
tion. 

Mr. Foster offered the following amendment, which 
was unanimously accepted: 

Amend subdivision 2 of Section 10 by adding after 
the word “county" in line twenty-sixth, the following: 
“Except that in counties of more than 1,000 square 
miles in area such boards may consume 75 working 
days in completing the registration in such counties, 
and." 

Mr. Fitts offered the following amendment to sub¬ 
division 2 of Section 5: 

Amend second paragraph subdivision, Section 10, 
by striking out the word “once” in seventeenth line and 
inserting tJie word “twice” and striking out in line 
eighteen the w'ords “one day,” inserting the words “two 
days.” 

On motion of Mr. Hood the amendment of Mr. Fitts 
was laid upon the table. 

Mr. Williams, of Marengo, offered the following 
amendment to subdivision 2: 

Amend subdivision 2 as amended by Mr. Foster by 
striking out “one thousand” and inserting “nine hun¬ 
dred.” 

Rv unanimous consent the. amendment of Mr. Wil¬ 
liams, of Marengo, was adopted. 

Mr. Hood offered the following amendment to sub¬ 
division 2: 

Amend second subdivision, Section 10, hv striking 
out “60” and inserting in lieu thereof “70.” 

Mr. Long, of Walker, offered the following amend¬ 
ment to the amendment offered by Mr. Hood: 
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Amend second paragraph of Section 10, in line thirty 
after the word “Jefferson” by adding the following 
words: “And* in all counties in this State, the Regis¬ 
trars shall spend two days in each beat in the county.” 

“Provided, all voters have not made application for 
registration during the first day.” 

On motion of Mr. O’Neal, of Lauderdale, the amend¬ 
ment of Mr. Long, of Walker, was laid upon the table. 

The question recurred upon the adoption of the 
amendment offered by Mr. Hood. 

The amendment of Mr. Hood was lost. 

On motion of Mr. White, subdivision 2 of Section 10 
was adopted. 


RECESS. 

The hour of 1 o'clock p. m. arrived, and under the 
rules the Convention recessed until H:30 this afternoon. 

AFTERNOON SESSION. 


The Convention met pursuant to adjournment. 

BOLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constitute a 
quorum: 


Messrs. Pi'esident, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 


Bulger. 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert). 
Carmichael (Coffee), 
c-irnathon. 

Chapman, 

Cobb, 

Cofer. 

Coleman (Oreene). 
Coleman (Walker), 
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Craig, 

Cunningham, 

Davis (DeKaib), 

Davis, (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers). 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

■Kirk, 


Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkev, 

Mnrphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettns, 

Pillans, 

Pitts, 

Reese, 

Renfro, 

Reynolds (Chilton), 
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Reynolds (Henry), 

Stewart, 

Robinson, 

Thompson, 

Rogers (Lowndes), 

Vaughan, 

Rogers (Sumter), 

Waddell, 

Samford, 

Walker, 

Sanders, 

Watts, 

Sanford, 

Weakley, 

Searcy, 

Weatherly, 

Selheimer, 

White, 

Sen tell, 

Whiteside, 

Sloan, 

Willett, 

Smith (Mobile), 

Williams (Barbour), 

Smith, Mac. A., 

Williams (Marengo), 

Smith, Morgan M., 

Williams (Elmore), 

Sollie, 

Wilson (Clarke), 

Sorrell, 

Wilson (Washington). 

S | ica rs. 

Winn—113. 

Spragins, 



UNFINISHED BUSINESS. 

The Convention proeetNled to tin.* consideration of 
the unfinished business, which was the report of the 
Committee on Suffrage and Elections. 

SUBDIVISION THREE. 

Was read at length as follows: 

Third—The Board of Registrars shall register no per¬ 
son between the first day of August, 1902, and the Fri¬ 
day next preceding the day of election in November, 
1902. On Friday and Saturday next preceding the day 
of election in November, 1902, they shall sit in the court 
house of each county during such days, and shall regis¬ 
ter all applicants having the qualifications prescribed 
by Sections 2 and 4 of this article, and not disqualified 
under See. 0, who shall have reached the age of twenty- 
one years after the first day of August, 1902, or who shall 
prove to the reasonable satisfaction of the board that, 
bv reason of physical disability or unavoidable absence 
from the county, they had not opportunity to register 
prior to the first day of August, 1902; and shall on 
such days register no other persons. When there are- 
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two or more court houses in one county, the registrars 
may sit during such two days at either of such court 
houses they may select, but shall give ten days’ notice 
by bills posted at each of the other court houses, desig¬ 
nating the court house at which they will so sit. 

By unanimous consent the words “and four” were 
inserted after the word sections. 

On motion of Mr. White subdivision 3 was adopted. 

SUBDIVISION FOUR. 

Was read at length as follows: 

Fourth—The Board of Registrars shall hold sessions 
at the court house of their respective counties during 
the entire third week in November, 1902, and for six 
working days next prior to the twentieth day of Decem¬ 
ber, 1902, during which sessions they shall register all 
persons applying who possess the qualifications pre¬ 
scribed in Sections 2 and 4, and who shall not be dis¬ 
qualified under Section 6 of this article. In counties 
where there are two or more court houses, the Board of 
Registrars may elect at which court house they will 
hold such session. The Board of Registrars shall give 
notice of the time and place of such sessions by posting 
notices at each court house in their respective counties, 
and at each voting place and at three other public 
places in the county, and by publication once a week for 
two consecutive weeks in a newspaper, if one be pub¬ 
lished in the county; such notices to be published and 
such publications to be commenced as early as practi¬ 
cable in the first week in November, 1902; provided, 
that a failure on the part of the registrars to conform 
to the provisions of this section as to notices to be given 
shall not invalidate any registration made by them. 

Mr. Sorrell offered the following amendment to sub¬ 
division 4: 

Amend Section 10, paragraph 4 in lines 53 and 54 by 
striking out, after the words “registrars may elect at 
which court house they will hold such session,” and by 
adding the words “shall divide the time equally between 
each court house.” 
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On motion of Mr. White the amendment offered by 
Mr. Sorrell was laid upon the table. 

Mr. Howze offered the. following amendment to sub¬ 
division 4: 

Amend by striking out the words “may elect at which 
court house they will hold such sessions” in the 53 line, 
^ind insert the words “shall divide the time equally be¬ 
tween them.” 

The amendment was adopted. 

Subdivision 4 was, on motion of Mr. White, as 
Amended, adopted. 


SUBDIVISION FIVE. 

Was read at length as follows, and adopted: 

Fifth—The Board of Registrars shall have power to 
examine, under oath or affirmation, all applicants for 
registration, and to take testimony touching the quali¬ 
fications of such applicants;'each member of such board 
is authorized to administer the oath to be taken by the 
applicants and witnesses, which shall be in the follow¬ 
ing form, and subscribed by the person making it, and 
preserved by the board, namely: 

“I solemnly swear (or affirm) that in the matter of 

the application of . for registration as an 

elector, I will speak the truth, the whole truth, and 
nothing but, the truth, so help me God.” 

Any person, who, upon such examination, makes any 
wilfully false statement in reference to any material 
matter touching the qualification of any applicant for 
registration shall l>e guilty of perjury. 

SUBDIVISION SIX. 

Was read at length as follows: 

Sixth—The action of the majority of the Board of 
Registrars shall be the action of the board. Any per¬ 
son denied registration shall have the right to appeal, 
within thirty days after such denial, by filing a petition 
in the Circuit Court or court of like jurisdiction held 
for the county in which he seeks to vote, to have his 
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qualifications as an elector determined. Upon filing 
the petition the clerk of the court shall give notice there¬ 
of to any Solicitor authorized to represent the State in 
said county, whose duty it shall be to appear and 
defend against the petition on behalf of the State. Upon 
such trial, the court shall charge the jury only as to 
what constituted the qualifications that entitled the ap¬ 
plicant to become an elector at the time he applied for 
registration, and the jury shall determine the weight 
and effect of the evidence and return a verdict. From 
the judgment rendered an appeal will lie to the Supreme 
Court in favor of the petitioner, to be taken within 
thirty days. Final judgment in favor of the petitioner 
shall entitle him to registration as of the date of his ap¬ 
plication to the registrars. 

Mr. White offered the following amendment to sub¬ 
division 6, which was adopted: 

Amend subdivision G, Section 10, by inserting after 
the word “appeal” in 74th line, the following: “With¬ 
out giving security for cost.” 

Mr. Oates offered the following amendment to sub¬ 
division 6: 

Amend subdivision 6 of Section 10, in line 80, by 
striking out the word “only.” 

On motion of Mr. Smith, of Mobile, the amendment 
offered by Mr. Oates was laid upon the table. 

Subdivision 0 was, on motion of Mr. White, as 
amended, adopted. 

SUBDIVISION SEVEN. 

Was read at length as follows: 

Seventh—The Secretary of State shall, at the expense 
of the State, have prepared and furnished to the regis¬ 
trars and Probate Judges in the several counties, a suffi¬ 
cient number of registration hooks, and of blank forms 
of certificates of registration and of oaths and of the 
notices required to la? given by the registrars. The cost 
of the publication in newspapers of the notices required 
*to be given by the registrars shall be paid by the State, 

07 
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the hi lie therefor to be rendered to the Secretary of 
State, and approved by him. 

Mr. Sloan offered the following amendment to sub¬ 
division 7, of Section 10 : 

Amend Section 10, seventh subdivision, by adding 
at the end of the seventh subdivision the following: 

Said Registration Board for each county shall he 
composed of one registrar from three different duly 
organized political parties as far as practicable, to be 
appointed on tin: recommendation of the County Com- 
on its own responsibility.’’ 

If any County Committee fails, after thirty days’ 
time, to recommend some person for ap]K>iutment, then 
the hoard of appointment shall make the appointment 
on its own resjamsihility. 

On motion of .Mr. Chapman, the amendment was laid 
upon the table. 

On motion of Mr. White, subdivision 7 was adopted. 

.Mr. White, acting chairman of the Committee on 
Suffrage and elections, submitted the following, to 
constitule a new sulHlivision, to Hm tion 10: 

Eighth—Any elector who registers for another, or 
who registers more than once, and any registrar who en¬ 
ters tin* name of any elector on the list of registered 
voters, without such elector having made application 
in person, under oath on a form provided for that pur- 
|K*se, or who knowingly registers any person, more 
than once. o»* who knowingly enters a name upon the 
registration list os the name of a voter w ithout anyone 
of that name applying to register, shall Ik* guilty of a 
felony. 

On motion of Mr. White subdivision S was ndopt«*d. 

On motion of Mr. White Set inn 10 as amended, was 
thereupon adopted. 


SKIT ION Kl.KVKN. 

Was read at length as follows: 

Sec. 11.— The Board of Registrars in each county 
shall, on or before the first day of February, 1003, file 
in the Probate Court of their county a complete list, 
sworn to by them, of all persons registered in their 
county, with the precinct or ward in which each of such 
persons reside set opposite the names of such persons. 
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and shall also file a like list in the office of the Secretary 
of State. The Judge of Probate shall on or before the 
first day of March, 1903, cause to be made from such 
list in duplicate, in the books furnished by the Secre¬ 
tary of State, an alphabetical list by precincts of the 
persons shown by the list of the registrars to have been 
registered in the county, and shall file one of such alpha¬ 
betical lists in the office of Secretary of State; for which 
services by the Probate Judges compensation shall be 
provided by the General Assembly. The Judges of Pro¬ 
bate shall keep both the original list filed by the regis¬ 
trars and the alphabetical list made therefrom as rec¬ 
ords in the Probate Court of the county. 

Unless he shall become disqualified under the pro¬ 
visions of this article, any one who shall register prioar 
to the first day of January, 1903, shall remain an elec¬ 
tor during life, and shall be required to register only in 
case of a change of residence, on production of his cer¬ 
tificate. The certificate of the registrar or of the Pro¬ 
bate Judges or of the Secretary of State shall be suffi¬ 
cient evidence to establish the fact of such life regis¬ 
tration. Sneh certificate shall be issued free of charge 
to the elector, and the General Assembly shall provide 
by law for the renewal of such certificates wher lost, 
mutilated or destroyed. 

Mr. Spragins offered the following amendment to 
Section 11: 

To amend Section 11 by adding after the word 
“county" in the third line, the following words: “'’Show¬ 
ing the age of such persons so registered.” 

The amendment was unanimously adopted. 

Mr. Davis, of Etowah, offered the following amend¬ 
ment to Section 11, which was unanimously adopted: 

Amend Section 11 by inserting in line two, after 
“1903,” the following: “or as soon thereafter as is prac¬ 
ticable,” and in line six after “1903” the words “or as 
soon thereafter as practicable.” 

On motion of Mr. White, Section 11, as amended, 
was adopted. 
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SECTION TWELVE. 

Was read at length as follows: 

Sec. 12.—From and after the first day of January, 
1903, any applicant for registration may be required to 
state under oath, to be administered by the registrar 
or by any person authorized by law to administer oaths, 
where he lived during the five years next preceding the 
time at which he applies to register, and the name or 
names that he was known by during that period, and the 
names of his employer or employers, if any, during 
such period. Any applicant for registration who re¬ 
fuses to state such facts, or any of them, shall not be 
entitled to register, and any person so offering to regis¬ 
ter who wilfully makes a false statement in regard to 
such matters or any of them, shall be guilty of perjury. 

Mr. Lomax offered the following amendment to Sec¬ 
tion 12: 

The Legislature shall, by law, provide for purging 
the registration lists of names illegally registered, and 
of those who may die, become insane, convicted of crime, 
or otherwise disqualified as an elector under the pro¬ 
visions of this Constitution. 

Mr. Heese moved to table the amendment offered by 
Mr. Lomax. 

The motion to table was lost. 

Mr. Keese moved to recommit the Section (12) to the 
Committee on Suffrage and Elections. 

On motion of Mr. Graham, of Talladega, the motion 
to recommit was laid upon the table. 

Mr. Thompson offered the following substitute for 
the amendment offered by Mr. Lomax: 

Amend Section 12 by adding at the end thereof the 
following: 

The Circuit Courts or courts of like jurisdiction shall 
have the authority to strike from the roll of registered 
electors the name of any person not legally on such 
roll, upon the application of any qualified elector, when 
it is shown to the reasonable satisfaction of such court 
that the name of such person was illegally on such roll; 
and a trial by jury may be had upon the demand of 
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either the applicant or the elector, such trial to be with¬ 
out cost to either party to such trial.' 

On motion of Mr. Thompson the Section' (12), to¬ 
gether with the pending amendments, were recommitted 
to the Committee on Suffrage and Elections. 

section thirteen. 

Was read at length as follows, and adopted: 

Sec. 13.—In the trial of any contested election, and in 
proceedings to investigate any election, no person other 
than a defendant shall be allowed to withhold his testi¬ 
mony on the ground that he may incriminate himself 
or subject himself to public infamy; but such person 
shall not be prosecuted for any offense arising out of 
the transaction concerning which he testified, but may 
be prosecuted for perjury committed on such examina¬ 
tion. 


SECTION FOURTEEN. 

Was read at length as follows: 

Sec. 14.—The General Assembly shall pass laws not 
inconsistent with this Constitution to regulate and gov¬ 
ern elections, and all such law r s shall be uniform 
throughout the State; and shall provide by law for the 
manner of holding elections and of ascertaining the re¬ 
sult of the same, and shall provide general registration 
laws not inconsistent with the provisions of this article, 
for the registration of all qualified electors from and 
after the first day of January, 1903. The General As¬ 
sembly shall also make provisions by law, not incon¬ 
sistent with this article, for the regulation of primary 
elections, and for punishing frauds at the same, but 
shall not make primary elections compulsory. 

On motion of Mr. White Section 14 was passed tem¬ 
porarily, until the Committee on Suffrage and Elections 
reported Section 12. 



1002 


Journal os' Alabama 


SECTION FIFTEEN. 

Was read at length as follows, and adopted: 

Sec. 15.—It shall be the duty of the General Assembly 
to pass adequate laws giving protection against the 
evils arising from the use of intoxicating liquors at 
all elections. 


SECTION SIXTEEN. 

Was read at length as follows, and adopted: 

Sec. 10.—Electors shall in all eases, except treason, 
felony or breach of the peace, be privileged from arrest 
during their attendance at elections, or while going to 
or returning therefrom. 

SECTION SEVENTEEN. 

Was read at length as follows, and adopted: 

See. 17.—Returns of elections for all civil officers 
who are to be commissioned by the Governor, except 
Secretary of State, Auditor, Treasurer, Commissioner 
of Agriculture and Industries, Attorney General and 
Superintendent of Education, and for the members of 
the General Assembly, shall be made by the Secretary 
of State. 


SECTION EIGHTEEN. 

Was mid at length as follows: 

See. 18.—The poll tax mentioned in this article shall 
“be $1.50 upon each male inhabitant of the State, over 
the age of twenty-one years, and under the age of forty- 
live years, who would not now he exempt by law. Such 
poll tax shall become due and payable on the first day 
of October in each year and become delinquent on the 
first day of the next succeeding February, but no legal 
process nor any fee or commission shall l>e allowed for 
the collection thereof. The Tax Collector shall make 
Teturns for poll tax collections separate from other col¬ 
lections. 
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Mr. Samford offered the following amendment to 
Section 38: 

Amend bv striking oat in Section 18 all ‘before the 
word “poll” in the third line. 

On motion of Mr. Weatherly, the amendment offered 
bv Mr. Samford wus laid upon the table. 

Mr. lleose offered the following amendment to Sec¬ 
tion 38: 

Strike out in second line “75*’ and insert “60.*’ 

Mr. (’armichael, of Colbert, offered the following 
amendment to the amendment offered by Mr. lleese: 

Amend Section 18 by inserting after the word “law” 
in the third line, the following: 

1’rovided, that those male inhabitants of the State 
who shall he over the age of 45 years at the ratifica¬ 
tion of this Constitiftion, shall never be required to 
pay a poll tax. 

Also by striking out in Section 38 in line two the 
figures “45" and inserting the figures “(10.*’ 

Mr. Cunninglfam moved to recommit Section 38, to¬ 
gether with the landing amendments, to the Committee 
on Suffrage and Elections. 

Mr. Long, of Walker, moved to table the motion to 
recommit S<H-tion 38, together with pending amend¬ 
ments. 

The motion was lost. 

The question recurred upon the motion to recommit 
Section 38 together with (tending amendments. 

The motion prevailed, and Section 18, together with 
the pending amendments, were recommitted to the Com¬ 
mit ton* on Suffrage and Ehs-tions. 

SECTIOX NINETEEN. 

Was read at length as follows: 

Sec. 19.—If any section of this article shall become 
inoperative and void by reason of the decision of any 
court of competent jurisdiction, the General Assembly 
shall have power, and it is hereby authorized to remedy 
the defect in such section pointed out by such adjudica¬ 
tion, by a two-thirds vote of all the members of each 
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House of the General Assembly ; provided, that the sec¬ 
tions of this article uneffected by such decisions shall 
remain unchanged. Upon any other section becoming 
inoperative by any subsequent adjudication of such 
court, the General Assembly shall have authority to 
remedy the defect in like manner as hereinabove pre¬ 
scribed. 

Mr. Walker offered the following amendment to Sec¬ 
tion 19, which was unanimously adopted: 

Amend Section 19 by adding after the word “article” 
in the first line, the following: “Or subdivision there¬ 
of.” And after the word “section” in the third line, 
the following:'“Or subdivision.” And after the word 
“article” in the fifth line, the following: “Or subdivi¬ 
sion.” And after the word “section” in the sixth line, 
the following: “Or subdivision.'' 

Mr. Sorrell offered the following amendment to Sec¬ 
tion 19: 

Amend Section 19 by adding at the end thereof the 
following: 

Provided, that any law enacted by the General As¬ 
sembly as provided for in this section, shall not become 
operative until ratified by a majority of the qualified 
electors in this State. 

Mr. Sanford offered the following amendment to the 
amendment offered by Mr. Sorrell: 

Amend by adding the words “at an election expressly 
held for that purpose.” 

ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Suffrage and Elections, the hour of 7 
o’clock having arrived the Convention adjourned until 
to-morrow morning at 9 o’clock* 
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SIXTY-FIRST DAY. 

Convention Hall. 

Montgomery, Ala., Friday, August 2, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Marshall of the city. 

BOLL CALL. 

On a call of the roll of the Convention the following 


delegates answered to their 
quorum: 

Messrs. President, 

Aim on, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 


names, which constituted a 

Cobb, 

Gofer, 

Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Greer (Perry), 
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Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Kirkland, 

Knight, 

Kyle, 

Led better, 

Leigh, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 


NeSmith, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Reese, 

Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 

Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sioan, 

Smith (Mobile), 
Smith, Mac. A. 

Smith, Morgan M., 

Sol lie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 
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White, William® (Marengo), 

Whiteside, Williams (Elmore), 

Willett, Wilson <*Clarke), 

Williams (Barbour), Wilson (Washington) 130. 

LEAVES OP ABSENCE. 

Was granted to Messrs. Henderson for Satui'day and 
Monday; Sorrell for this afternoon and Monday; 
Knight for to-morrow and Monday; Williams of El¬ 
more, to-morrow and Monday; Williams, of Barbour, 
Monday and Tuesday until 12 o'clock; Kirkland for 
Saturday and Monday; Sollie for this afternoon and 
Saturday; Heflin, of Randolph, for Saturday; Howze, 
Burnett, Norwood for Saturday and Monday; Long, of 
Butler, for Saturday; Bulger for this afternoon and 
Saturday; Vaughan for Saturday; Martin for Mon¬ 
day, Tuesday and Wednesday; Opp for yesterday and 
this evening. 

REPORT OF COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report that 
they have examined the Journal for the sixtieth day 
of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

RESOLUTIONS ON FIRST READING. 

The following resolution was introduced, read one 
time at length, and referred to appropriate committee 
as follows: 

Resolution 2S3, by Mr. Waddell: 

Be it resolved that the Secretary of this Convention 
be and he is hereby authorized to contract with some 
competent person for the enrollment, on animal parch¬ 
ment, with India ink, the Constitution upon its adopt¬ 
ion by this Convention. 
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The resolution was referred to the Committee on 
Engrossment. 

STENOGRAPHIC REPORT. 

Messrs. Sanford and Rogers of Sumter called the at¬ 
tention of the Convention to certain errors in the steno¬ 
graphic report of the proceedings of yesterday; and 
Mesrs. Burns and Burnett also called the attention of 
the Convention to certain errors. 

The report was ordered corrected. 

QUESTION OF PERSONAL PRIVILEGE. 

Mr. Samford arose to a question of personal privilege 
and proceeded to state his question of personal privi¬ 
lege. 


PRIVILEGES OP THE FLOOR. 

On motion of Dr. Cunningham, the privileges of the 
floor were extended to Hon. T. Y. Huffman and ex- 
Senator Alexander. 

REPORT OP STANDING COMMITTEES. 

Mr. Samford, chuinnan of the Committee on En¬ 
grossment, reported the following resolution adversely: 

Resolution 195, by Mr. Carmichael, of Colbert: 

Be it resolved that the engrossing and enrolling clerk 
of the Convention be and she is hereby authorized to 
employ such assistants as may be necessary to properly 
discharge the duties of her office. This resolution shall 
take effect on and after the 24th day of June. 

Resolution 199, bv Mr. Howell: 

Resolved, That whatever clerical assistance may be 
necessary to be employed by the enrolling and engross¬ 
ing clerk of this Convention, it be paid for at the rate 
of 15 cents per 100 words , for such assistant clerical 
work. 

The resolution was referred to the Committee on 
Rules. 

On motion of Mr. Samford, the above resolutions set 
out, were laid upon the table. 
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EEC ESS. 

On motion of Mr. Samford the Convention recessed 
until 10 o’clock in order to give tlie Committee. on 
Suffrage and Elections time to make a report. 

The hour of 10 o’clock having arrived, the Conven¬ 
tion was called to order. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Suffrage and Elections. 

On motion of Mr. White, Section 12: 

Sec. 12. From and after the first day of January, 
1903, any applicant for registration may be required 
to state under oath, to be administered by the Regis¬ 
trar or by any person authorized by law to administer 
oaths, where he lived during the five years next pre¬ 
ceding the time at which lie applies to register, and the 
name or names that lie was known by during that per¬ 
iod, and the name of his employer or employers, if any, 
during such period. Any applicant for registration who 
refuses to state such facts, or any of them, shall not be 
entitled to register, and any person so offering to regis¬ 
ter, who wilfully makes a false statement in regard to 
such matters or any of them, shall be guilty of perjury. 

Which was recommitted to the Committee on Suffrage 
and Elections, on yesterday, was adopted, as originally 
reported by the Committee on Suffrage and Elections. 

SECTION FOURTEEN. 

Mr. White, acting chairman of the Committee on 
Suffrage and Elections, offered the following amend¬ 
ment to Section 14, said section having been recom¬ 
mitted to the committee on yesterday: 

The amendment was read at length as follows: 

Amendment by Committee on Suffrage and Elec¬ 
tions : 

» Amend Section 14 by adding to the end of the sec¬ 
tion the following: 
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“The Legislature shall by law provide for purg¬ 
ing 1 'the registration list of the names of those 
■who die, become insane, convicted of crime or other¬ 
wise disqualified as electors under the provisions of 
this Constitution, and of any whose names may have 
been fraudulently entered on such list by the liegis- 
trars; provided, that a trial by jury may be had on the 
demaud of any person whose name is proposed to be 
stricken from the list.” 

On motion of Mr. White the amendment was adopted. 

On motion of Mr. White, Section 14, as amended, 
was adopted. 


SUCTION Hit! HTKKN. 

Mr. White, acting chairman of the Committee on 
Suffrage and Elections, rejwirtcd the following substi¬ 
tute for Section IS, which was recommitt<Ml to the 
committee on yesterday: 

The substitute reads as follows: 

Substitute for Section IS, by Committee on Suffrage 
and Elections: 

See. IS. The poll tax mentioned in this article shall 
he $1.50 upon each male inhabitant of the State over 
the age of 21 years and under the age of 00 years, who 
would not now he exempt- by law; provided, that those 
male inhabitants of the Stab* who shall Ik* of or reach 
the age of 4f> years on or before the first day of Janu¬ 
ary, 15MK1, shall not thereafter lie required to pay a 
poll tax; such jsill tax shall become due and payable 
on the first day of October in each year, and become 
delinquent on the first day of the next succeeding Febru¬ 
ary; but no legal process or any fee or commission shall 
he allowed for the collection (hereof. The tax collector 
shall make returns of poll tax collections separate from 
other collections. The poll tax shall he applied ex- 
cusivcly to the supjHirt of the public schools of the 
county in which it is collected. 

Mr. Fitts offered the following substitute for the 
substitute offered by the Committee on Suffrage and 
Elections: 
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Sec. 18. The poll tax mentioned in this article sfctdri 
be $1.50 upon each, male inhabitant of the State over 
the age of 21 years and under the age of 45 years, wW 
would not now be exempt by law. Such poll tax shall 
become due and payable on the first day of October in 
each year, and become delinquent on the first day of the 
next succeeding February, but no legal process nor any 
fee or commission shall be allowed for the collection 
thereof. The tax collector shall make returns of poll 
tax collections separate from other collections. 

Mr. flood moved to table the substitute offered by 
Fitts. 

The motion to table prevailed: Yeas, 07; navs, 6b. 


Messrs. President, 
Banks, 

Bulger, 

Burnett, 

Burns, 

Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Coleman (Walker), 
Craig, 

Cunningham, 

Davis (DeKalb), 
Dent, 

Elev, 

Foster, 

Clover, 

Graham (Talladega), 
Grant, 

Greer (Perry), 
Harrison, 

Heflin (Chambers), 
Hinson, 

Hood, 

Howze, 


KAS. 

Jackson, 

Jenkins, 

Jones (Wilcox), 
Kirkland, 

Knight, 

Kyle, 

Lomax, 

Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Morrisette, 

Murphree, 

WSnuth, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Cullman), 
Pillans, 

Pitts, 
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1^1 

BUxsde, 

Rogers ( Lowndes), 
Begem < Sumter), 
Samford, 
Selheimer, 

Smith (Mobile), 
Spragins, 

Stewart, 

Tayloe, 


Vaughan, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

White, 

Williams (Barbour), 
Winn—67. 


NAY9. 


Almon, 

Altman, 

Ashcraft, 

Barefield, 

Bartlett, 

Bearers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Byars, 

Cardon, 

Davis (Etowah), 

Duke, 

Fitts, 

Fletcher, 

Foshee, 

Freeman, 

Graham (Montgomery), 
Haley, 

Handley, 

Heflin (Randolph), 
Henderson, 

Hodges, 

Howell, 

I ngo, 

Jones (Bibb), 

Kirk,' 


Ijed better, 

Leigh, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 

Lowe (Jefferson), 

Martin, 

Miller (Marengo), 

.Moody, 

O’Rear, 

Parker (Elmore), 

Pearce, 

Pettus, 

Phillips, 

Reynolds (Chilton), 
Robinson, 

Sanders, 

Sanford, 

Sloan, 

Smith, Mac. A. 

Smith, Morgan M., 

Sollie, 

Sorrell, 

Spears, 

Thompson, 

Weakley, 

Whiteside, 

Williams (Marengo), 
Wilson (Clarke), 

Wilson (Washington)—60. 
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PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Carmichael of Colbert, and Williams of El¬ 
more, Eyster and Cofer, Coleman of Greene and Mul- 
key, deGraffenried and Porter. Messrs. Carmichael 
of Colbert, Eyster, Coleman of Greene, and deGraffen¬ 
ried would vote aye; and Messrs. Williams of Elmore, 
Cofer, Mulkev and Porter would vote nay. 

Mr. Smith, of Mobile, offered the following substitute 
for the substitute offered by the committee: 

Substitute to Section 18 of the report of the Com¬ 
mittee on Suffrage and Elections: 

By striking from the third line from the bottom 
the words “but no legal process nor any,” and inserting 
’before the word “fee” in the same line the word “no,” 
and by striking out the word “thereof” in the first line 
on the 25th page of the Section, and adding where the 
word “thereof” was, the words “of any poll tax before 
it becomes delinquent, nor shall there be any process 
for its collection until April 1st thereafter.” 

On motion of Mr. Reese the substitute was laid upon 
the table. 

Mr. Browne offered the following amendment to the 
substitute offered b^' the committee: 

Strike out the words “over the age of 21 years and 
under the age of 60 years, ulio would not now be ex¬ 
empt by law, provided that those male inhabitants of 
the State who shall reach the age of 45 years on or be¬ 
fore the first day of January, 1903, shall not thereafter 
be required to pay poll tax,” and insert in lieu thereof 
“between the ages prescribed by law, and w'ho would 
not now be exempt by law.” 


RECESS. 


The hour of 1 o’clock p. m. arrived, and under the 
;rules the Convention recessed until 3:30 this afternoon. 
•«8 
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AFTBBNOOU BES8ION. 

The Convention met pursuant to adjournment. 

MOLL CALL. 

On a call of the roll of the Convention the follow 
ing delegates answered to their names, which const! 
tuted a quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Garden, 

Carmichael (Colbert). 
Carmichael (Coffee), 
Garnathon, 

Chapman. 

Cobh, 

Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham. 

Davis (Defcalb), 

Davis (Etowah), 

Dent, 

Duke, 


Eley, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega). 
Grant, 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
J"t>ps (Wilcox), 

Kirk, 
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Kirkland, 

JKnjygJkt, 

Jfrle, 

Ledbetter, 

MigU, 

Long (Butler), 

Long ( Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Morrisette, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill, (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Reese, 


JUepfro, 

Reynolds (C^tjon), 
Beypplda (^ew); 
Robinsop, 

Rogers (Lo>vpdes), 
Rogers fSpg^ep), 
Sanford, 

Anders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M. 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (,CJ($rke), 
Wilson (Washington), 
Winn—137. 
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UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Suffrage and Elections. 

The question recurred upon the adoption of the 
amendment offered by Mr. Browne to the substitute of¬ 
fered by the Committee on Suffrage and Elections. 

Mr. White moved fo table the amendment offered by 
Mr. Browne. 

The amendment was laid upon the table: Yeas, 6?»; 

_ p- n 


nays, 59. 

YEAS. 

Messrs. President, 

Jenkins, 

Almon, 

Jones (Hale), 

Altman, 

Jones (Montgomery), 

Banks, 

Jones (Wilcox), 

Boone, 

Kyle, 

Burnett, 

Lomax, 

Burns, 

Macdonald, 

Carmichael (Colbert), 

McMillan (Wilcox), 

Carnathon, 

Malone, 

Chapman, 

Maxwell, 

Coleman (Walker), 

Merrill, 

Craig, 

Miller (Wilcox), 

Cunningham, 

NeSmith, 

Davis (DeKalb), 

Norman, 

Dent, 

Norwood, 

Eley, 

Oates, 

Ferguson, 

O’Neal (Lauderdale), 

Fletcher, 

Opp, 

Foster, 

Parker (Cullman), 

Glover, 

rillans, 

Graham (Talladega), 

Pitts, 

Grant, 

Reese, 

Greer (Perry), 

Rogers (Lowndes), 

Harrison, 

Rogers (Sumter), 

Hinson, 

Sanford, 

Hood, 

Selhcimer, 

Smith (Mobile), 

Howze, 
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Spragins, Walker, 

Stewart, Watts, 

Tayloe, Weatherly, 

Vaughan, White—63. 

Waddell, 


Messrs. Ashcraft, 
Barefield, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Browne, 

Byars, 

Cardon, 

Carmichael (Coffee), 
Cobb, 

Cornwell, 

Davis (Etowah), 

Duke, 

Fitts, 

Freeman, 

Graham (Montgomery), 
Haley, 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Howell, 

Inge, 

Jackson, 

Jones (Bibb), 

Kirk. 

Knight, 

Ledbetter, 


NAYS. 

Leigh, 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
McMillan (Baldwin). 
Martin, 

Miller (Marengo), 
Moody, 

Murphree, 

O’Rear, 

Palmer, 

Parker (Elmore), 
Pearce, 

Pottus, 

Phillips, 

Robinson, 

Sam ford, 

Sanders, 

Smith, Mac. A., 
Smith, Morgan M. 
Spears, 

Thompson, 

Weakley, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Winn—59. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Eyster and Cofer, deGraffenried and Por¬ 
ter, Greer of Calhoun and Sloan. Messrs. Eyster, de- 
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Graffenried, Greer of Calhoun, would vote aye; add 
Messrs. Gofer, Porter, Sloan would vote nay. 

Mr. Samford moved to reconsider the vote by which 
the previous question was ordei*ed, on the pending sub¬ 
stitute and amendment to the substitute. 

The Chair ruled that the motion was not in order. 

ThereujKm Mr. Santford moved that the rules be 
suspended in order that he could move a reconsideration 
of the vote by which the previous question was ordered. 

The motion to suspend the rules prevailed: Yeas, 82; 


nays, 36. 


Messrs. Almon, 

1 hAS. 

Haley, 

Ashcraft, 

Handley, 

Ba refield, 

Harrison, 

Bartlett, 

lleflin (Chambers), 

Beavers, 

lletliu (Randolph), 

Beddow, 

I lenderson, 

Bethune, 

Hinson, 

Blackwell, 

Hodges, 

Boone, 

Hood, 

Brooks, 

Howell, 

Browne, 

l nge, 

Byars, 

•lackson, 

Carmichael (Coffee), 

Jenkins, 

Cobb, 

•’ones (Bibb), 

Coleman (Walker), 

Jones (Montgomery), 

Cornwell, 

Kirk. 

Craig, 

Knight, 

Cunningham, 

Leigh, 

Davis (DeKalb), 

Lomax. 

Dent, 

Long (Walker), 

Duke, 

Lowe (Jefferson), 

Fitts, 

Macdonald, 

Fletcher, 

McMillan (Baldwin), 

Foster, 

Maxwell, 

Freeman, 

Miller (Marengo), 

Graham (Montgomery) 

, Mnodv. 

Greer (Perry), 

Mcrphree, 
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NeSmitbj 

Sanders, 

Norwood, 

Sanford) 

Oates, 

Selheimer, 

O’Neal (Lauderdale), 

Spears, 

Opp, 

Spragins, 

O’Rear, 

Thompson, 

Paltrier, 

Weakley, 

Parker (Cullman), 

Weatherly, 

Parker (Elmore), 

White, 

Pearce, 

Phillips, 

Whiteside, 

Williams (Marengo), 

Reese, 

Williams (Elmore), 

Rogers (Lowndes), 

Wilson (Clarke) 

Samford, 

Winn—82. 

NAYS. 

Messrs. President, 

Martin, 

Banks, 

Merrill, 

Burnett, 

Miller (Wilcox), 

Burns, 

Norman., 

Carmichael (Colbert), 

Pettus, 

Carnathon, 

Pillans, 

Davis (Etowah), 

Pitts, 

Eley, 

Robinson, 

Ferguson, 

Rogers (Sumter), 

Glover, 

Sloan, 

Smith, Mac. A., 

Graham (Talladega), 

Grant, 

Smith, Morgan M. 

Howze, 

Stewart, 

Jones (Wilcox), 

Tayloe, 

Kyle, 

Vaughan, 

Ledbetter, 

Waddell, 

Lowe (Lawrence), 

Walker, 

McMillan (Wilcox), 

Williams (Barbonr)—! 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Oofer and Evster, Porter and deGraffenried. 
Messrs. Cofer and Porter would vote aye, and Messrs; 
Eyster and deGraffenried- would vote nay. 
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Mr. Samford moved to reconsider the vote by which 
the previous question was ordered. 

The motion prevailed. 

Mr. Samford offered the following substitute for the 
substitute offered by the committee: 

Sec. 18. The poll tax mentioned in this article shall 
be $1.50 upon each male inhabitant of the State over 
the age of 21 \ r ears, and under the age of 60 years, who 
would not now be exempt by law, except on account of 
age; such poll tax shall become due and payable on the 
first day of October in each year, and become delinquent 
on the first day of the next succeeding February, but no 
legal process nor any fee nor commission shall be al¬ 
lowed for the collection thereof. The tax collector shall 
make returns of poll tax collections separate from other 
collections, and all monies collected under this section 
shall be applied to the public schools in the county in 
which the same is collected. 

Mr. Grant moved to table the substitute offered by 
Mr. Samford. 

The motion to table was lost: Yeas, 51; nays, 67. 


Messrs. President, 
Burnett, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Craig, 

Davis (Etowah), 

Duke, 

Elev, 

Fitts, 

Fletcher, 

Freeman, 

Glover, 

Grant, 

Handley, 


YEAS. 

Hetlin (Kundolpb), 
Henderson, 

Hinson, 

Hodges, 

Howze. 

•Iones (Wilcox), 
led better, 

McMillan (Baldwin), 
Malone, 

Martin, 

Merrill, 

Miller (Wilcox 1 
Moody, 

Norman, 

O’Neal (Lauderdale), 
Parker (Cullman), 
Pettus, 
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Robinson, 

Rogers (Sumter), 
Sanders, 

Sloan, 

Smith, Mac. A. 
Smith, Morgan M., 
Spears, 

Thompson, 

Waddell, 


Messrs. Almon, 

Banks, 

Barefield, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooke, 

Browne, 

Burns, 

Chapman, 

Cobb, 

Coleman (Walker), 
Cornwell, 

Cunningham, 

Davis (DeKalb), 

Dent, 

Ferguson, 

Foster, 

Graham (Montgomery), 
Graham (Talladega), 
Greer (Perry), 

Haley, 

Harrison, 

Heflin (Chambers), 

Hood 

Inge, 

Jackson, 


Walker, 

Watts, 

Weakley, 

Weatherly, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke)—51. 


nays. 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery),. 
Knight, 

Kyle, 

Leigh, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Wilcox), 
Maxwell, 

Miller (Marengo), 
Murphree, 

NeSmith, 

Norwood, 

Oates, 

Opp, 

O’Rear, 

Palmer, 

Parker (Elmore), 
Pearce, 

Phillips, 

Pillans, 

Pitts. 

Reese, 

Rogers (Lowndes). 
Samford, 
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Sanford, 

Seiheimer, 

-Spragins, 

Stewart, 

Tayloe, 


Vaughan, 
White, 
Whiteside, 
Winn—67. 


The question recurred upon the adoption of the sub¬ 
stitute offered by Mr. Samford for the substitute of* 
fered by the committee. 

The sulmtitute offered by Mr. Samford was adopted. 
The question recurred ti{>on the adoption of Section 
IK as amended. 

Swtion IS, as amended, was lost: Yeas, 55; nays, 65; 


YEAS. 


Messrs. President, 
Banks, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Burns, 

Chapman, 

Cobb, 

•Coleman (Walker), 
Cornwell, 

Craig, 

■Cunningham, 

Davis (DeKalb), 
Dent, 

Ferguac n, 

Fletcher, 

Foster, 

Graham (Talladega), 
Harrison, 

Hood, 

Jackson, 

Jenkins, 

Jones (Hale), 

Jones (Montgomery), 
Knight, 

Kyle, 

Lomax, 


Lowe (Jefferson), 
Macdonald, 

McMillan (Wilcox), 
Murphree, 

NeSmith, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Elmore), 
Pillans, 

Pitts, 

Reese, 

Rogers (Lowndes), 
Samford, 

Sanford, 

Seiheimer, 

Spragins, 

Stewart, 

Tayloe, 

Vaughan, 

Waddell, 

Weatherly, 

White, 

Whiteside, 

Williams (Elmore), 
Winn—55. 
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Kays. 


Messrs. Almon, 
Barefldd, 

Bartlett, 

Beavers, 

Birth une, 

BroWne, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Dhvis (Etowah), 

Dtike, 

Eley, 

Fitts, 

Freeman, 

Glover, 

Graham (Montgomery), 
Grant, 

Haley, 

Handley, 

Heflin (Chambers’), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Howell, 

Howze, 

Inge, 

Jones (Bibb), 

. T ones (Wilcox), 

Kirk, 

Ledbetter, 


Leigh, 

Long (Walker), 

JJotve (Lawrence) > 
McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Norman, 

Opp, 

O’Rear, 

Parker (Cullman), 
Pearce, 

Pettus, 

Phillips, 

Robinson, 

Rogers (Sumter), 
Sanders, 

Sloan, 

Smith, Mac. A., 
Smith, Morgan M., 
Spears, 

Thompson, 

Walker, 

Watts, 

Weakley, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke)—65. 


PAIRS ANNOUNCED. 

The following pairs Were announced: 

Messrs. Burnett, Long of Bulter, d'eGraffenried and 
Porter. Messrs. Burnett and deGraffenried would 
vote aye; and Messrs. Long of Butler, and Porter would 
rote nay. 
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The point of order was raised that the question re¬ 
curred upon the original Section 18, as reported by the* 
committee. 

The Chair (Mr. Graham, of Talladega, presiding) 
held on the point of order raised by Mr. Knox, that 
Section 18 was before the Convention. 

Section 18, as originally reported by the Committee: 
on Suffrage and Elections, was, on motion of Mr. White,, 
adopted. 


SECTION NINETEEN. 

The question recurred upon the amendment to Sec¬ 
tion 19 offered by Mr. Sorrell on yesterday, and the 
amendment to the amendment offered by Mr. Samford. 

On motion of Mr. White, the pending amendments- 
were laid upon the table. 

Thereupon Mr. White, acting chairman of the Com¬ 
mittee on Suffrage and Elections, offered the follow¬ 
ing substitute for Section 19: 

If any section or subdivision of this article shall, for 
any reason, be or he held by any court of competent 
jurisdiction, and on final resort, to be invalid, inoper¬ 
ative or void, the residue of the article shall not be' 
thereby invalidated or affected. 

Mr. Harrison offered the following amendment to the 
substitute: 

Amend by adding at end of Section the following' 
words, to-wit: 

Provided, that the Boards of Registration appointed! 
for the several counties, shall prepare and file, as re¬ 
quired by the seventh subdivision of Section 10 of this 
article, three separate and distinct lists of those regi s¬ 
tered, by their showing upon one those who registered' 
under the first subdivision of Section 4; on another 
those who registered under the second subdivision of 
said section; and another those who registered under 
the third subdivision of said section. 

On motion of Mr.- Weatherly the amendment was 
laid upon the table. 
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Mr. Sanders offered the following substitute for the 
.substitute reported by the committee: 

It is hereby declared that the Suffrage plan con¬ 
tained in this article is not one and indivisible; but 
that each provision thereof is separate, distinct, inde¬ 
pendent and divisible. 

On motion of Mr. Knox the substitute offered by Mr. 
Sanders was laid upon the table. 

The question recurred upon the adoption of the 
substitute offered by the committee for Section 19. 

Mr. Sanders moved to table the substitute offered by 
the committee to Section 19. 

The motion to table was lost. 

Section 19, as amended by the substitute, was there¬ 
upon adopted. 

Mr. Sanford offered the following amendment, to 
constitute a new section: 

Section —. When any person offers to vote, the re¬ 
turning officer must call his name audibly and dis¬ 
tinctly; and if there be no objection as to the qualifica¬ 
tions of such person as an elector, must receive his 
vote; and the name of each elector, whose ballot has 
been so received, must be taken down immediately by 
The clerk or clerks on separate lists, which shall be 
headed “Names of Voters,” and called poll lists; and 
the number of the order in which such elector votes 
must at the same time be entered by each clerk against 
his name, and number the ballot by the same number 
as that is entered against the voter’s name. 

On motion of Mr. Weatherly the amendment of Mr. 
Sanford was laid upon the table. 

Mr. Lowe, of Jefferson, offered a substitute for the 
entire article on Suffrage and Elections, said substi¬ 
tute to be taken up at the morning session of to-morrow. 


ADJOURNMENT. 

On motion of Mr. Barefield the Convention adjourned 
until 9:30 to-morrow morning. 
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STX^Y-SECOND, DAY. 

Convention Hall. 

Montgomery, Ala., Saturday, August 3, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Bev. Mr. Marshall of the city. 

boll call. 

On a call of the roll of the Convention the following 


delegates answered to their 
quorum: 

Messrs. President, 

Almon, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow. 

Bqthune, 

Blackwell, 

Boone, 

Brooks, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 


names, which constitute a 
Dent, 

deGraffenried, 

Duke, 

Elev, 

Fletcher, 

Foster, 

Glover. 

Graham (Montgomery), 
Graham (Talladega), 
Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Hodges, 

Hood, 

Howell, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Montgomery), 

King, 

Kirk. 

Knight, 
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Kyle, 

Leigh, 

Lomax, 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin),, 
McMillan (Wilcox), 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Morrisette, 

Mulkey, 

Murphree, 

Norman, 

Norwood, 

Oates, 

Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 


.PiUans, 

.Porter,. 

Jtebineoa, 

Rogers (L»w»«ias), 
lingers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Selheimer, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Waddell, 

Walker, 

Watts, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—98. 


LEAVE OP ABSENCE 

Was granted to Messrs. Parker of Cullman, and Eley 
for to-day; Pitts and Long of Walker for to-dav and 
Monday; Loeklin from July 28 to August 5; Smith, Mor¬ 
gan M., for to-day; Bet.hune, Monday and Tuesday; Ma¬ 
lone for Monday; Altman for to-day and Monday; Winn 
for Monday and Tuesday; O’Neal' of Lauderdale for 
Monday and Tuesday; Ledbetter for Monday and Tues¬ 
day; Jolin H..Parker.for Monday; 
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BEPOBT OF THE COMMITTEE ON THE JOUBNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the 
sixty-first day of the Convention, and that the same is 
correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

RESOLUTIONS ON FIRST READING. 

The following resolution was introduced, severally 
read one time at length, and referred to appropriate com¬ 
mittees, as follows: 

Resolution 2S4, by Mr. Williams, of Marengo: 

Resolved, That the following amendment be referred 
to the Committee on Judiciary, to-wit : 

Amend Section 29 of the report of the Committee on 
Judiciary by striking out in the eighth line the words 
“and the inferior courts herein provided for’’ and by in¬ 
serting after the word “ejectment,” in the tenth line, the 
following: “And the inferior courts herein provided for 
shall have such jurisdiction as inav l>e conferred on them 
by law.” 

The resolution was referred to the Committee on 
Judiciary. 


ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate com¬ 
ini tteess, as follows: 

Ordinance 437, by Mr. Smith, of Mobile: 

To exempt maimed soldiers who served in the Confed¬ 
erate army or the State of Alabama in the war between 
the States. 

The ordinance was referred to the Committee on 
Taxation. 

Ordinance 438, by Mr. Williams, of Marengo: 
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Providing for the suspension of the act passed by the 
General Assembly changing the county seat of Shelby 
County from Columbiana to Calera; until permanently 
located by a vote of the qualified electors of the county. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance 439, by Mr. Samford: 

Providing that Section 2 of the article on Suffrage and 
Elections be amended, in regard to the voting of min¬ 
isters of the gospel. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

STKNOGUAPHIC REPORT. 

Mr. Sanders called the attention of the Convention to 
a certain error in the stenographic report of the proceed¬ 
ings of yesterday. 

The report was ordered corrected. 

Mr. Samford moved that when the Convention ad¬ 
journ to-day at 1 o’clock that it adjourn to meet at 11 
o'clock on Monday. 

The motion of Mr. Samford prevailed. 

UNFIXISIIED RT'SINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of th° 
Committee on Suffrage and Elections. 

The question was upon the adoption of the substitute 
offer<>d by Mr. Lowe, of Jefferson, for the entire arti¬ 
cle on Suffrage and Elections. 

The substitute of Mr. Lowe was read as follows: 

An Ordinance— 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled: 

Section 1. Every male citizen of the United States, 
and every male citizen of foreign birth, who may have 
legally declared liis intention to become a citizen of the 
United States before he offers to vote, who is not under 
21 years of age, possessing the following qualifications, 

09 
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shall be an elector and shall be entitled to vote at any 
election by the people, except as hereinafter provided: 

First—He shall have resided in the State at least 
two years, in the county one year, and in the precinct 
or ward three months immediately preceding the elec¬ 
tion at which he offers to vote; provided, that any 
elector who within three months next preceding the 
date of election at which he offers to vote, has removed 
from one precinct or ward to another precinct or ward 
in the same county shall have the right to vote in the 
precinct or ward from which he has so removed, if he 
would have been entitled to vote in such precinct or 
ward but for such removal; and provided also, that no 
soldier, sailor or marine in the military or naval ser¬ 
vice of the United States shall acquire a residence by 
being stationed in this State. 

Second—He shall have made* a contribution to the 
public schools of $3.00, by all electors under 45 years 
of age, and $1.50 by all electors over 45 years of age, by 
paying that amount to the tax collector of the county 
during the months of January, February or March of 
each year subsequent, to the last general election and 
preceding the year in which tin* election is held at 
which he shall offer to vote. The contribution' herein 
provided for shall he called ‘‘the school contribution," 
and the amount received therefrom, less the commis¬ 
sion allowed by law to the collector, shall be applied to 
the public schools of the State*; provided, however, that 
the Genera I Assembly may by law provide that the 
school contribution made b.v tin* residents of the sev¬ 
eral precincts may lie list'd for the support and main¬ 
tenance of the public schools of such precincts. It 
shall he the duty of the tax collector of the county to 
issue to each person who shall make the school contri¬ 
bution a receipt showing correctly the date of payment, 
the name of said |>ersons, and the precinct ami county 
of his residence, and immediately upon said payment 
being made, the tax collector shall enter the name of the 
person contributing in a well hound book to be kept for 
the purpose, or allow such person to write his own name 
in said hook, which shall he ruled and marked to show 
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the date of payment of the school contribution, name, 
age, color and precinct of residence of the persons who 
make the same. And on or before the 15th day of April 
of each year the tax collector shall certify under oath 
and file in the office of the Judge of Probate of his 
county an accurate list of all persons who during the 
next preceding months of January, February and 
March, have made the school contribution, and the 
Judge of Probate shall, within ten days from its filing, 
cause said list to be recorded in a well bound hook to 
be kept for the purpose and designated Registration of 
Electors. The list as certified by the tax collector and 
as recorded in the Probate office shall designate the 
name, age, color and precinct of residence of the per¬ 
sons whose names appear thereon. The Judge of Pro¬ 
bate shall give notice by posting at some convenient 
place at the court house and by publication in one or 
more newspapers of general circulation, if any he pub¬ 
lished in tin* county, once a week for three successive 
weeks, that the list has been filed in his office, and the 
said notice shall be given, or the first insertion thereof, 
be made within ten days from the date of said filing of 
the list by the tax collector, and any citizen whose 
name does not appear on said list may, before the 31st 
day of May of each year, have the right to apply to the 
Judge of Probate to enter his name thereon, and upon 
due proof that the school contribution was made by 
such person within the time allowed therefor, it shall 
be the duty of the Judge of Probate to enter his name 
as an elector at the foot of said list as recorded with 
appropriate remarks indicating that said person's name 
had been improperly omitted; and upon the refusal of 
the Judge of Probate to enter the name of any appli¬ 
cant. as an elector, the latter may appeal from tin* judg¬ 
ment or decision of the Judge of Probate to the Circuit 
Court of his county, and the judgment of the Circuit 
Court upon such matter shall be final. The General 
Assembly shall provide by law a method of expunging 
from the Registration of Electors any name, or names 
improperly placed on the list certified by the tax col- 
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lector or recorded by the Judge of Probate or added 
to either of said lists by any person. The tax collectors 
t>f the several counties shall remit to the State Auditor 
within the first fifteen days of April of each year the 
amount received by them respectively upon the school 
contribution, less their commission. It shall be unlaw¬ 
ful for any tax collector to receive any school contribu¬ 
tion for any year after the 31st day of March of that 
year, and any tax collector who wilfully or intentionally 
adds to or omits from the list herein required to be 
certified, and any Judge of Probate who wilfully or in¬ 
tentionally fails to accurately record the list certified, 
shall be guilty of a felony. No jjerson whose name does 
not appear on the said certified list and Registration of 
Electors for the year next preceding that on which the 
election is held, shall be entitled to vote, except that in 
case of application by a citizen to have his name added 
and the judgment favorable thereto of the Judge of 
Probate or Circuit Court, such person may vote, as 
though his name were on said list; provided, that noth¬ 
ing herein shall be construed to exclude from voting 
any soldier or sailor who has fought or was actually 
enlisted on either side in the war between the States, 
or who has fought or was actually enlisted in any 
war to which the United States was a pai;tv, but all 
such soldiers and sailors otherwise qualified may vote 
without having made the school contribution. 

Sec. 2. All elections by the people shall be by bal¬ 
lot, and all elections by persons in a representative 
capacity shall be viva vocc. 

See. 3. The following persons shall be disqualified, 
both from registering and from voting, namely: 

All idiots and insane persons, those who shall by rea¬ 
son of conviction of crime be disqualified from voting at 
the time of the ratification of this Constitution; and 
those who shall be convicted of treason, murder, ar¬ 
son,' embezzlement, malfeasance in office, larceny, re¬ 
ceiving stolen property, obtaining property or money 
under false pretense, perjury, subornation of perjury, 
robbery, assault with intent to rob, burglary, forgery, 
bribery, assault and battery on the wife, bigamy, living 
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in adultery, sodomy, incest, rape, miscegenation, crime 
against nature, or any crime punishable by imprison¬ 
ment in the penitentiary, or of any infamous crime or 
crime involving moral turpitude; aleo any person who 
shall he convicted as a vagrant or a tramp, or of sell¬ 
ing or offering to sell his vote or the vote of another, 
or buying or offering to buy the vote of another in any 
election bv the people, or in any primary election or to 
procure the nomination or election of any s person to 
any office, or of suborning any witness or registrar to 
secure the registration of any person as an elector. 

Sec. 4. No person shall be qualified to vote or par¬ 
ticipate in any primary election, party convention, mass 
meeting or other method of party action of any poli¬ 
tical party or faction, who shall not passess the quali¬ 
fications prescribed in this article for an elector, or 
who shall be disqualified under the provisions of this 
article from voting. 

Sec. i>. No person not registered and qualified as 
an elector under the provisions of this article shall 
vote at any State, county or municipal election, gen¬ 
eral, local or special, held subsequent to the general 
election in 11)02; but the provisions of this article shall 
not apply to any ehrtion held prior to the general elec¬ 
tion in 1002; and any elector who shall comply with 
the provisions hereof in the year 1002 shall be entitled 
to vote in such election. 

Sec. 0. Any elector whose right shall be challenged 
for any legal cause before an election officer shall be 
required to swear or affirm that the matter of the chal¬ 
lenge is untrue before his vote shall be received, and 
anv one who wilfully swears, or affirms, falsely there¬ 
to, shall he guilty of perjury. 

Sec. ». In the trial of any contested election in any 
proceedings to investigate anv election, no person other 
than a defendant shall be allowed to withhold his tes¬ 
timony, on the ground that he may criminate himself, 
or subject himself to public infamy; but such person 
shall not be prosecuted for anv offense arising out of 
the transaction concerning which he testifies, hut may 
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be prosecuted for perjury, committed on such exami¬ 
nation. 

Sec. 8. The General Assembly shall pass laws not 
inconsistent with this Constitution, to regulate and 
govern elections, and all such laws shall be uniform 
throughout the State, and shall provide by law for the 
manner of-holding elections, and of ascertaining the 
result of the same, and shall provide general registra¬ 
tion laws, not inconsistent with the provisions of this 
article; for the registration of all qualifi(Ml electors 
from and after the first day of January, 1903. The 
Oeneral Assembly shall also make provisions by law, 
not inconsistent with this article, for the regulation 
of primary elections, and for punishing frauds at the 
same, hut Nhall not make primary elections compul¬ 
sory. 

See. 9. It shall be the duty of the General Assembly 
to pass adequate laws giving protection against the 
evils arising from the use of intoxicating liquors at all 
elections. 

Sec. 10. Electors shall in all cases, except treason, 
felony or breach of the peace, he privileged from ar¬ 
rest during their attendance at elections, or while 
going to or returning therefrom. 

Sec. 11. Returns of elections for all civil officers who 
are to be commissioned by the Governor, except Sec¬ 
retary of State, Auditor, Treasurer, Commissioner of 
Agriculture and Industries, Attorney General and 
Superintendent of Education, and for members of the 
General Assembly, shall be made to the Secretary of 
State. 

On Motion of Mr. Smith, of Mobile, the substitute 
offered by Mr. Lowe, of Jefferson, was laid upon the 
table. 

Mr. Blackwell offered the following amendment, to 
constitute a new section, to the article on Suffrage and 
Elections: 

Sec. —. Anv Boa I'd of Registrars, or a majority of 
any Board of Registrars, who shall knowingly register 
any person who is not of good character and who does 
not understand the obligations of citizenship under a 
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republican form , of government, or who is otherwise 
legally disqualified from registering, shall, upon con¬ 
viction, be fined not less than $250 for each member 
of the Board of Registrars participating in the regis¬ 
tration of such person or persons, and shall forfeit their 
offices as registrars. 

Mr. Blacklell offered the following substitute for 
the amendment offered by himself: 

Sec. —. Any Board of Registrars, or a majority of 
any Board of Registrars, who shall knowingly and cor¬ 
ruptly register any person who is legally disqualified 
from registering, shall, upon conviction, be fined not 
less than $200 for each member of the Board of Regis¬ 
trars participating in the registration of such person 
or persons, and shall forfeit their offices as registrars. 

On motion of Mr. Chapman the amendment and sub¬ 
stitute were laid; upon the table. 

Mr. Browne offered the following amendment, to 
constitute a new section, to the article on Suffrage and 
Elections: 

Sec. —. The Legislature is authorized to raise the 
limit of age to which payment of poll tax is required 
under this article from 45 years to not more than 60 
years. 

The amendment was adopted. 

Mr. Beddow offered the following amendment, to con¬ 
stitute a new section, to the article on Suffrage and 
Elections: 

Sec. 20. The affidavit of an applicant for registra* 
tion under paragraphs 1 and 2 of Section 4 of this arti¬ 
cle, based on his personal knowledge or information and 
belief, shall he sufficient evidence to entitle the appli¬ 
cant to registration as a voter. 

On motion of Mr. Hood the amendment offered bv 
Mr. Beddow was laid upon the table. 

Mr. Kirk offered the following amendment, to con¬ 
stitute a new section to the article on Suffrage and 
Elections: 

Sec. 20. After the first day of January, 1903, the 
following persons having the qualifications prescribed 
in Section 2 of this article, shall be qualified to register 
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as electors, provided they shall not be disqualified 
under Section 6 of this article; all male persons who 
were, on the first day of January, 1867, or at any dhte 
prior thereto, entitled to vote under the Constitution 
and laws of any State of the United States, wherein he 
then resided; and the lawful male descendants of such 
persons on arriving at the age of 21 years, and not dis¬ 
qualified under Sections 2 and 6 of this article. 

Mr. White moved to table the amendment offered by 
Mr. Kirk. 

The motion to table prevailed: Yeas, 80; nays, 23. 

YEAS. 


Messrs. President, 

Greer (Perry), 

Ashcraft, 

Handley, 

Ranks, 

Harrison, 

Barefield, 

Hinson, 

Bartlett, 

Hood, 

Beddow, 

Howell, 

Bethune, 

Inge, 

Blackwell, 

Jackson, 

Boone, 

Jenkins, 

Brooks, 

Jones (Bibb), 

Browne, 

Jones (Hale), 

Burns, 

Jones (Montgomery), 

Cardon, 

Jones (Wilcox), 

Carnathon, 

Kyle, 

Chapman, 

Ledbetter, 

Cobb, 

Leigh, 

Craig, 

Lomax, 

Cunningham, 

Davis (DeKalb), 

McMillan (Baldwin), 
McMillan (Wilcox), 

Dent, 

Malone, 

Duke, 

Maxwell, 

Elev, 

Merrill, 

Eyster, 

Miller (Marengo). 

Fletcher, 

Miller (Wilcox), 

Glover, 

Morrisette, 

Graham (Montgomery), 

Murpbree, 

Graham (Talladega). 

NeSmith, 
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Norman, 

Sanford, 

Oates, 

Selheimer, 

O’Neal (Lauderdale), 

Smith (Mobile), 

O’Neill, (Jefferson), 

Stewart, 

Opp, 

Tayloe, 

Palmer, 

Waddell, 

Parker (Cullman), 

Walker, 

Parker (Elmore), 

Weatherly, 

Pearce, 

White, 

Pillans, 

Williams (Barbour), 

Robinson, 

Williams (Marengo). 

Rogers (Lowndes), 

Wilson (Clarke), 

Rogers (Sumter), 

Winn—80. 

Samford, 



NAYS. 

Messrs. Almon, 

i.owe (Lawrence), 

Bartlett, 

Macdonald, 

Beavers, 

Pettus, 

Byars, 

Phillips, 

Carmichael (Colbert), 

Porter, 

Cofer, 

Sanders, 

Davis, (Etowah), 

Smith, Mac. A. 

Freeman, 

Spears, 

Haley, 

Spragins, 

Heflin (Chambers), 

Thompson, 

Hodges, 

Whiteside—23. 

Kirk, 



PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Coleman of Greene and Mulkev; Greer of 
Calhoun and Sloan. Messrs. Coleman of Greene, and 
Greer of Calhoun would vote aye; and Mess 1 * 8 . Mulkey 
and Sloan would vote nay. 

Mt. Jenkins offered the following amendment, to 
constitute a new section, to the article on Suffrage and 
Elections: 

Amend article on Suffrage by adding the following 
thereto as an additional section, to be known as Sec¬ 
tion 20: 
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In addition to the permanent qualifications for 
suffrage provided for in Section 3, every voter shall be 
of good character for truth and veracity as now inter¬ 
preted bv the courts, but such good character shall 
be presumed until challenged, and no person shall be 
challenged on less than three affidivats of three relia¬ 
ble and responsible citizens, stating that they know the 
general character and character for truth and veracity 
of the person challenged, and that from that knowledge 
they would not believe such person so challenged oil 
oath. I'jmii the challenge of any person under this 
section it shall be the duty of the registrars to sit as a 
jury and decide upon the question of the good charac¬ 
ter of the person so challenged and any person denied 
the right to register under this section shall have the 
right of appeal to the Circuit or City Court or court 
of like jurisdiction in the county, and the person so 
appealing may waive the jury if he so elects, in which 
case the decisions of the court shall be final as to the 
right of the person to register under the provisions of 
this section. 

On motion of Mr. Dent the amendment offered by 
Mr. Jenkins was laid upon the table. 

Mr. Sanford offered the following amendment, to 
constitute a new section to the article on Suffrage and 
Elections: 

Sec. —. Any person who shall pay the poll tax of any 
elector for tlu> pmqiose of controlling or influencing his 
vote, upon conviction shall be disfranchised, and shall 
hold no office in Alabama. 

Mr. O’Neal, of Lauderdale, offered the following sub¬ 
stitute for the amendment offered hv Mr. Sanford: 

Sec. —. Any person who shall pay the poll tax of 
another or advance him money for that purpose in order 
to influence his vote, shall he guilty of bribery, and 
pnnished accordinglv. 

The substitute to flic amendment was adopted. 

On motion of Mr. White the article on Suffrage and 
Elections was ordered engrossed for a third reading. 
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SPECIAL ORDER. 

The Convention proceeded to the consideration of the 
.special order which was the report of the Committee 
on Judiciary. 

On motion of Mr. Smith, of Mobile, the report was 
ordered considered section by section. 

SECTION ONE. 

Was read at length as follows: 

Section 1. The judicial powers of the State shall be 
vested in the Senate sitting as a court of impeachment* 
a Supreme Court, Circuit Courts, Chancery Courts, 
Courts of Probate, such courts of law and equity infer¬ 
ior to the Supreme Court, and to consist of not more 
than five members, as the General Assembly from time 
to time may establish, and such persons as may be by law 
invested with powers of a judicial nature; but no court 
of general jurisdiction, at law or in equity, or both, 
shall hereafter be established in and for any one county 
having a population of less than 20,000, or property as¬ 
sessed for taxation at a less valuation than $3,500,000. 

Mr Kirk offeml the following amendment to Section 

1: 

Amend Section 1 of Article on the Judiciary by strik¬ 
ing out the words ‘‘twenty thousand," in line seven, and 
insert in place thereof the following words: ‘‘Thirty 
thousand," and by striking out the words “three mil¬ 
lion five hundred thousand dollars" and insert in place 
thereof the following, “seven million dollars" 

On motion of Mr. Watts the amendment of Mr. Kirk 
was laid u)>on the table. 

Section 1 was thereupon adopted. 

SECTION TWO. 

Was read at length as follows: 

See. 2. Except in cases otherwise directed in this 
Constitution, the Supreme Court shall have appellate 
jurisdiction only, which shall be coextensive with the 
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State, under such restrictions and regulations, not re¬ 
pugnant to this Constitution, as may from time to time 
be prescribed by law, except where jurisdiction over ap¬ 
peals is vested in some inferior court, and made final 
therein; provided, that the Supreme Court shall have 
po.wer to issue writs of injunction, habeas corpus, quo 
warranto, and such other remedial and original writs as 
may be necessary to give it a general superintendence 
and control of inferior jurisdictions. 

The following minority report, offered by Mr. Kirk, 
was read as follows: 

Sec. 2. Except in eases otherwise directed in this 
Constitution, the Supreme Court shall have appellate 
jurisdiction only, which shall be coextensive with the 
State, under such restrictions and regulations not re¬ 
pugnant to this Constitution as may from time to time 
be prescribed by law; provided, the Supreme Court 
shall have power to issue writs of injunction, habeas 
corpus, quo warrant and such other remedial and ori¬ 
ginal writs as may be necessary to give it a general 
superintendence and control of inferior jurisdiction. 

On motion of Mr. Pillans the minority report was 
laid upon the table. 

Section 2 was, on motion of Mr. Sumford, adopted. 

RECONSIDERATION. 

Mr. Ba refield gave notice that on to-morrow he would 
move to reconsider the vote bv which Section 2 was 
adopted. 


SECTION THREE. 

Was read at length as follows and adopted: 

Sec. 3. The Supreme Court shall be held at the seat 
of government, but if that shall become dangerous from 
any cause, it may adjourn to another place. 

SECTION FOUR. 

Was read at length as follows ami adopted: 

Set*. 4. Except as otherwise authorized in this arti¬ 
cle, the State shall be divided into convenient circuits. 
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For each circuit there shall be chosen a judge, who 
shall, for one year next preceding his election and dur¬ 
ing bis continuance in office, reside in the circuit for 
which he is elected. 


SECTION FIVE. 

Was read at length as follows and adopted: 

Sec. 5. The Circuit Court shall have original juris¬ 
diction in all matters civil and criminal within the 
State not otherwise excepted in this Constitution; but 
in civil cases, other than suits for libel, slander, assault 
and battery, and ejectment, it shall have jurisdiction 
only where the matter or sum in controversy exceeds 
fifty dollars. 


SECTION SIX. 

Was read at length as follows and adopted: 

Sec. 0. A Circuit Court, or a court having the juris¬ 
diction of the Circuit Court, shall be held in each county 
in the State at least’ twice in every year, and judges of 
the several courts mentioned in this section may hold 
court for each other when they deem it expedient, and 
shall do so when directed by law. The judges of the sev¬ 
eral courts mentioned in this section shall have power to 
issue writs of injunction, returnable in the Courts of 
Chancery, or courts having the jurisdiction of Courts 
of Chancery. 


SECTION SEVEN. 

Was read at length as follows: 

Sec. 7. The General Assembly shall have power to 
establish a Court or Courts of Chancery, with original 
and appellate jurisdiction, except as otherwise author¬ 
ized in this article. The State shall be divided by the 
General Assembly into convenient Chancery districts; 
each division shall be divided into districts, and for each 
division there shall be a chancellor, who shall have re¬ 
sided for one year next preceding his election or ap- 
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pointment, and during his continuance in office in the 
division for which he shall be elected or appointed. 

Mr. Oates moved to strike out Section 7 of the report 
on Judiciary. 

On motion of Mr. Iletiin, of Chambers, the motion 
of Mr. Oates was laid upon the table. 

On motion of Mr. Graham, of Montgomery, Section 
7 was adopted. 


SUCTION MIGHT. 

Was read at length and adopted : 

' See. 8. A Chancery Court, or a court having the juris¬ 
diction of the Chancery Court, shall be held in eavh dis- 
trict, at a place to be fixed by law, at least twice in each 
year, and the chancellors may hold court for each other 
when they deem it necessary. 


SUCTION NIN 1C. 

Was read at length aw follows: 

5). Any county having a population exceeding 
20,000, according to the next preceding Federal census, 
and also taxable property exceeding $3,500,000 in value, 
according to the next preceding assessment of property 
for State and county taxation, n<?ed not be included in 
any circuit or chancery division; but if the value of its 
taxable property shall be minced below that limit, or 
if its population shall be minced below that number, 
the General Assembly shall include Such county in a 
circuit and chancery division or either, embracing more 
than one county. 

No circuit or chancery division shall contain less than 
three counties, unless there he embraml therein a county 
having a population exceeding 20,000, and taxable prop¬ 
erty exceeding $3,500,000. The (tenoral Assembly may 
confer upon tin* Circuit Court or the Chancery Court 
the jurisdiction of both of said courts. In counties hav¬ 
ing two or more courts of record, the General Assembly 
may provide for the consolidation of all or any of such 
courts of record, except the Probate Court, with or 



Constitutional Convention. 


1103 


without separate divisions, and an appropriate number 
of Judges for the transaction of the business of such 
consolidated court. 

The following minority report to Section 9, offered by 
Mr. Kirk, was read as follows: 

Sec. 9. Any county having a population exceeding 
30.00!) according to the next preceding Federal census, 
and also taxable property exceeding seven millions of 
dollars in value, according to the next preceding as¬ 
sessment of property for State and county taxation, need 
not be included in any Circuit or Chancery division; 
but if the value of taxable property shall be reduced be¬ 
low that limit, or its population be reduced below that 
nuinl>er, in either of which events the General Assembly 
shall include such county in a Circuit or Chancery divi¬ 
sion, or either, embracing more than one county. No 
Circuit or Chancery division shall contain less than 
three counties, unless there be embraced therein a county 
having a population exceeding thirty thousand, and tax¬ 
able property exceeding seven millions of dollars. The 
counties of this State not having a population of thirty 
thousand and taxable property of seven millions of dol¬ 
lars, or more, shall be divided into convenient circuits 
by the General Assembly at its first session after the 
ad >ption of this Constitution, and when so divided, the 
number of circuits shall not be increased except by a 
vote of two-thirds of tin* General Assembly, 

On motion of Mr. Sanders the minority report offered 
by Mr. Kirk was laid uj>on the table. 

Mr. Williams, of Barbour, offered the following 
amendment to Section 9: 

Strike out the sentence beginning in line ten with the 
words “the General Assembly.” 

On motion of Mr. Hood the amendment offered bv 
Mr. Williams, of Barbour, was laid upon the table. 

On motion of Mr. Cobb Section 9 was adopted. 

adjournment. 

The hour of 1 o’clock having arrived, under the mo¬ 
tion heretofore adopted, the Convention adjourned 
until 11 o'clock Monday morning. 
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SIXTY-THIRD DAY. 

Convention Hall. 

Montgomery, Ala., Monday, August 5, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Howell of the Con¬ 
vention. 


roll call. 

On a call of the roll of the Convention the following 
delegates answered to their names, w r hich constituted a 
quorum: 


Messrs. President, 
Ashcraft, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert). 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Walker), 
Craig, 

Davis (DeKalb), 
Davis, (Etowah), 
Dent, 

deGraffenried, 

Duke, 


Espy, 

Ferguson, 

Fletcher, 

Foshee, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Haley, 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell. 

Inge, 

Jenkins. 

Jones (Bibb), 

•Tones (Hale), 

Kirk, 

Kyle, 

1 eisrh, 

Lomax, 
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Long (Butler), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Maxwell, 

Miller (Marengo), 
Miller (Wilcox), 
Morrisette, 

Murpliree, 

NeSmith, 

Norman, 

Oates, 

Opp, 

Palmer, 

Pearce, 

Pettus, 

Phillips, 

Porter, 

Reese, 

Reynolds (Henry), 
Rogers (Sumter), 


Satnfbl'd, 

Sanford, 

Selheimer, 

Sentell, 

Smith (Mobile), 
Smith, Mac. A., 
Spears. 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Waddell, 

'Walker, 

Watts, 

Weak lev. 

Weather lv, 

White, 

Whiteside, 

Williams (Marengo), 
Wilson (Clarke)—94. 


LEAVE OF ABSENCE 

Was granted to Messrs. Jones of Wilcox, Williams 
of Barbour, Harrison, Jackson, Sloan, Smith, M. M.; 
Lomax and Pitts for to-day, and to Jones of Montgom¬ 
ery, Reynolds of Chilton indefinitely. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the 
sixty-second day of the Convention, and that the same 
is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 


70 
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PRIVILEGES OF THE FLOOR. 

On motion of Mr. Sentell, the privileges of the floor 
were extended to Hon. J. F. Jones, member of the Leg¬ 
islature. 

On motion of Mr. Sam ford, resolution 194 was made 
a special order immediately after the disposition of the 
special orders heretofore made. 

RESOLUTIONS ON FIRST READING. 

The following resolution was introduced, read one 
time at length and referred to appropriate committees 
as follows: 

Resolution 2S5, by Mr. Graham, of Montgomery: 

Whereas, This Convention has heard of the great 
affliction which has befallen ex-Governor Thomas G. 
Jones, a member of this Convention, in tin* tragic death 
of his daughter, which ocurred at an early hour this 
morning, and 

Whereas, It is proper that we should place on rec¬ 
ord some evidence of the sorrow which we feel at the 
calamity that has overtaken our colleague*; therefore 

Re it resolved by the Constitutional Convention of 
Alabama, that we, individually and collectively, pro¬ 
foundly sympathize with Hon. Thomas G. Jones, and 
the members of his family in the great affliction which 
they have sustained in the untimely and dreadful 
death of his daughter. 

Resolved further, That the Secretary of this Conven¬ 
tion be and he is hereby instructed to send a duly cer¬ 
tified copy of these resolutions to Governor Jones. 

<•11 motion of Mr. Graham, of Montgomery, the rules 
were suspended and the above resolution was unani¬ 
mously adopted by a rising vote*. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate com¬ 
mittees, as follows: 

Ordinance 440, by Mr. Tayloe: 
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To amend Section 3 of an ordinance lately passed 
by the people of Alabama in Convention assembled, 
entitled an ordinance to create and define the State 
and County Boundaries, and to regulate the location of 
county sites and the formation of new counties. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance 441, by Mr. Whiteside: 

To amend Section 3 of Article II of this Constitu-- 
tion. 

The ordinance was referred to the Committee on 
State and County Boundaries. 

Ordinance 442, by Mr. lteese: 

To amend Section 18 of the Article on Suffrage and 
Elections lately passed by this Convention. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Judiciary. 

SECTION TEN. 


Was read at length as follows and adopted: 

Sec. 10. The General Assembly shall have power to 
establish in each county within the State a court of Pro¬ 
bate, with general jurisdiction to grant letters testa¬ 
mentary and of administration, and of orphans’ busi¬ 
ness; provided, that whenever any court having equity 
powers has taken jurisdiction of the settlement of any 
estate, it shall have power to do all things necessary for 
the settlement of such estate, including the appointment 
and removal of administrators, executors, guardians and 
trustees, and including action upon the resignation of 
either of them. 
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SECTION ELEVEN. 

Was read at length as follows: 

Sec. 11. The Justices of the Supreme Court, Chancel¬ 
lors, and the Judges of the Circuit Courts, and other 
courts of record, except Probate Courts, shall, at stated 
times, receive for their services a compensation which 
shall not be diminished during their official term; they 
shall receive no fees or perquisites, nor hold any office 
(except judicial offices) of profit or trust under this 
State or the United States, or any other power, during 
the term for which they have been elected. 

. Mr. Oates offered the following amendment to Sec¬ 
tion 11, which Was adopted: 

Amend Section 11 by adding thereto the words “or 
appointed. 

Mr. Oates offered the following amendment to Sec¬ 
tion 11: 

Amend Section 11 by adding thereto as follows: 
“And shall not during their continuance in office take 
an active part in partisan politics.” 

On motion of Mr. Walker the amendment offered by 
Mr. Oates was laid upon the table. 

Mr. Macdonald offered the following amendment to. 
Section 11 : 

Amend by striking out all of said section after the 
words “perquisites” where it appears on the fourth 
line of said section. 

On motion of Mr. Ileflin, of Chambers, the amend¬ 
ment offered by Mr. Macdonald was laid upon the 
table. 

On motion of Mr. Smith, of Mobile, Section 11, as 
amended was adopted. 

SECTION TWELVE. 

Was read at length as follows and adopted : 

Sec. 12. The Supreme Court shall consist of one 
Chief Justice and such number of Associate Justices as 
may be prescribed by law. 
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SECTION THIRTEEN. 

Was read at length as follows: 

See. 13. The Chief Justice and Associate Justices or 
the Supreme Court, Judges of the Circuit Courts, Pro¬ 
bate Courts, and Chancellors, shall be elected by the 
qualified electors of the State, circuits, counties and 
chancery divisions, for which such courts may be estab¬ 
lished, at such times as may be prescribed by law, except 
as herein otherwise provided. 

Mr. Oates offered the following amendment to Sec¬ 
tion 13: 

In lint's 2 and 3 strike out the words “elected by the 
qualified electors of the State” and insert in lieu there¬ 
of the following, to-wit: “Appointed by the Governor 
by and with the advice and consent of the Senate, for 
the State, excepting Judges of Probate Courts.” 

Mr. Boone moved to table the amendment offered by 
Mr. Oates. 

The motion prevailed, and the amendment was laid 


upon the table: Yeas, 

75; nays, 13. 

YEAS. 

Messrs. Ashcraft, 

Craig, 

Barefield, 

Davis (Etowah), 

Beavers. 

I avis (DeKalb), 

Beddow, 

Duke, 

Blackwell, 

Eley, 

Boone, 

Ferguson, 

Brooks, 

Fletcher, 

Browne, 

Glover, 

Bulger, 

Graham (Montgomery) 

Burns, 

Graham (Talladega), 

Byars, 

Grayson, 

Cardon, 

Haley, 

Carmichael (Colbert), 

Handley, 

Carnathon, 

Heflin (Chambers), 

Chapman, 

Heflin (Randolph), 

Cobb. 

Henderson, 

Coleiitan (Walker), 

Hodges, 
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Hood, 

Howell, 

Jenkins, 

Jpne* (JJibb), 

Jones (Hale), 

Kirk, 

Ledbetter, 

Long (Butler), 
Macdonald, 
McMillan (Wilcox), 
Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
NeSmith, 

Norman, 

Opp, 

Pearce, 

Pettus, 

Phillips, 


Messrs. President, 
Dent, 

deGraffenried, 

Foshee, 

Gilmore, 

Kyle, 

McMillan (Baldwin), 


Porter, 

lieese, 

Reynolds (Henry), 

Samford, 

Sentell, 

Smith (Mobile), 
Smith, Mac. A., 
Sorrell, 

Spragius, 

Stewart, 

Studdard, 

Tavloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weaklcv, 

White, 

Whiteside, 

Wilson (Clarke)—75. 


NAYS. 

Murphrec, 

Oates, 

Palmer, 

Rogers (Sumter), 
Sanford, 
Selheimer—13. 


Mr. deGraffenriod ofTeml the following amendment 
to Section 13: 

Sec. 13. The Chief Justice and Associate Justices of 
the Supreme Court, Judges of the Circuit Courts, and 
Chancellors shall be elected by the members of the 
General Assembly on joint ballot, and Judges of Pro¬ 
bate shall be elected by the qualified electors of the 
counties for which such courts may be established, at 
such times as may be prescribed by law. 



CONBTITCTIONAIi OOWVBNtlON. 1111 

On motion of Mr. Boone the amendment offered by 
Mr. deGraffenried was laid upon the table. 

Section 13 was thereupon adopted. 

RECONSIDERATION. 

Mr. Waddell moved to reconsider the vote by which 
Section 7 of the Article on Judiciary was adopted. 

On motion of Mr. Graham, of Montgomery, the mo¬ 
tion of Mr. Waddell was laid upon the table: Yeas, 52; 
nays, 38. 


Messrs. Ashcraft, 

Ha refield, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Carnathon, 

Cobb, 

Davis (DeKalb), 
deGraffenried, 

Duke, 

Espy, 

Ferguson, 

Fletcher, 

Glover, 

Graham (Montgomery), 
Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Inge, 

Jenkins, 

Jones (Hale), 


YEAS. 

Kirk, 

Leigh, 

.Macdonald, 

Maxwell, 

Merrill, 

Miller (Marengo). 
Miller (Wilcox), 
Norman, 

Opp, 

Pettus, 

1teese, 

Reynolds (Henry), 
Samford, 

Selheimer, 

Sentell, 

Smith (Mobile), 
Sorrell, 

Stewart, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly. 

White, 

Wilson (Clarke)—52. 
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NAYS. 


Messrs. President, 

Howell, 

Banks, 

Jones (Bibb), 

Bartlett, 

Kyle, 

Beavers, 

.McMillan (Baldwin) 

Beddow, 

McMillan (Wilcox), 

Browne, 

Murphree, 

Byars, 

NeSmith, 

Chapman, 

Oates, 

Coleman (Walker), 

Palmer, 

Craig, 

Pearce, 

Bavis (Etowah), 

Phillips, 

Bent, 

Porter, 

I'oshee, 

lingers (Sumter), 

Gilmore, 

Sanford, 

Graham (Talladega), 

Smith, Mac. A , 

Grayson, 

Spears, 

Haley, 

Spragins, 

Hodges, 

Studdard, 

Hood, 

Whiteside—38. 


SECTION FOURTEEN. 

Was road at length as follows: 

See. 14. The Judges of such inferior courts of law 
and equity as may be by law established, shall be elected 
or aP[K>inted in such mode as the General Assembly 
may prescribe. 

Mr. Spragins offered the following amendment to 
Section 14: 

To amend Section 14 by striking out all after the 
word “elected” in the second line, and by adding in lieu 
thereof the following: “By the qualified electors of the 
county or counties within the jurisdiction of such in¬ 
ferior courts of law and equity.” 

On motion of Mr. Smith, of Mobile, the amendment 
was laid upon the table. 

On motion of Mr. Smith, of Mobile, Section 14 was 
adopted. 
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SECTION FIFTEEN. 

Was read at length as follows: 

Sec. 15. Chancellors and Judges of all courts of rec¬ 
ord, shall have been citizens of the United States and. 
of this State for five years nert preceding their election 
or appointment, and shall be not less than 25 years of 
age; and, except Judges of Probate Courts, shall be 
learned in the law. . 

Mr. Macdonald offered the following amendment to- 
Section 15: 

Amendment to Section 15 of article reported by Com¬ 
mittee on Judiciary: 

Amend Section 15 by striking out the words “except 
Judges of Probate Court” on the third and fourth lines 
of the section. 

On motion of Mr. Duke the amendment offered by Mr. 
Macdonald was laid upon the table. 

Section 15 was thereupon adopted. 


RECESS. 

The hour of 1 o’clock p. m. arrived, and under the 
rules the Convention recessed until 3 :30 this afternoon. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted ai 
quorum: 


Messrs. President, 
Ashcraft, 

Banks, 

Barefleld, 

Bartlett, 

Beavers, 


Beddow, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 
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Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carnathon, 

Chapman, 

Cobb, 

Coleman (Walker), 
Craig, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Ferguson, 

Fletcher, 

Foshec, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Haley, 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Inge, 

Jones (Bibb), 

Jones (Hale), 

Kirk, 

Knight, 

Kyle, 

Leigh, 

Long (Butler), 
Macdonald, 


McMillan (Baldwin), 
McMillan (Wilcox), 
Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Murphree, 

NeHmith, 

Norwood, 

Oates, 

Opp, 

Palmer, 

Pea ire, 

Pet t us, 

Phillips, 

Pitts, 

Porter, 

Reese, 

Reynolds (Henry), 
Rogers (Sumter), 

Sam ford, 

Sanford, 

Selheimer, 

Sen tell. 

Smith (Mobile), 
Smith, Mac. A., 
Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Wilson (Clarke)—92. 
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PRIVILEGES OP THE FLOOR. 

On motion of Mr. Oates the privileges of the floor were 
extended to Hon. Louis W. Turpin, ex-member of Con¬ 
gress. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Judiciary. 

SECTION SIXTEEN. 

Was read at length as follows: 

Sec. 16. Except as otherwise provided in this article, 
tin* Chief Justice and Associate Justices of the 
Supreme Court, Circuit Judges, Chancellors, and 
Judges of Probate, shall hold office for the term 
of six years, and until their successors are 
elected or appointed, and qualified; and the right 
of such Judges and Chancellors to hold their offices for 
the full term hereby prescribed shall not be affected by 
any change hereafter made by law in any circuit, divi¬ 
sion or county, in the mode or time of election. 

The Chair stated that then* were two minority re¬ 
ports to Section 16 and 17, and that the Chair would 
hold that the minority reports would be considered as 
amendments and an amendment to the amendment. 

Tin* minority report to Section 16, by Messrs. Watts, 
Leigh, Edward A. Graham, J. McLean Jones, Sain ford, 
I'illans, reads as follows: 

S<v. 16. In the year 1004, Judges of the Probate 
Courts, Judges of the Circuit Courts and Chancellors 
shall be elected by the qualified electors of the respective 
counties, circuit and chancery divisions for a 
term of six years, and until their successors 
are elected and qualified. In the year 1010, and 
every four years thereafter, Judges of the Probate 
Courts shall be elected by the qualified electors of the 
respective counties for a term of four years, and until 
their successors are elected and qualified. In the year 
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1910, and every eight year§ thereafter, Judges of the 
Circuit Courts and Chancellors shall be elected by the 
qualifid electors of the respective Circuit and Chancery 
divisions for a term of eight years, and until their suc¬ 
cessors are elected and qualified. The right of such 
Judges and Chancellors to hold tlieir offices for the full 
term hereby prescribed shall not be affected by any 
change hereafter made by law in any circuit, division 
or county in the mode or time of election. 

The minority report to Section 16, by Messrs. Ne- 
Smith, Fitts and Duke, was read as follows: 

Sec. 16. Except as otherwise provided in this article 
the Chief Justice and Associate Justices of the Supreme 
Court shall hold office for the term of eight years, and 
until their successors are elected and qualified. Circuit 
Judges, Chancellors and Judges of Probate shall hold 
office for a term of four years, except as otherwise pro¬ 
vided in this article, and until their successors are elected 
or appointed and qualified; provided, that this section 
shall not operate to abridge the term of any Justice of 
the Supreme Court, Judge, Chancellor or Judges of Pro¬ 
bate now in office; and provided further, that the Jus¬ 
tices of tin* Supreme Court, Judges, Chancellors and 
Judges of Probate cits*ted in 11)04 shall hold office for 
the term of six years, aud until their successors are 
elected and qualified. 

The question was ujhmi the adoption of the minority 
report offered by Messrs. NeSmith, Fitts and Duke. 

Tin? minority report; was lost. 

Tlie question recurred upon the adoption of the mi¬ 
nority rejKirt offered hy Messrs. Watts, Leigh, E. A. 
Graham, J. McLean Jones. Sam ford and Lilians. 

The minority report was lost. 

On motion of Mr. Smith of Mobile, Section 16 was 
adopted. 


SECTION SEVENTEEN. 

Was read at length as follows: 

Sec. 17. The Chief Justice and Associate Justices of 
the Supreme Court shall be chosen at an election held 
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at the time and place fixed by law for the election of 
members of the House of Representatives of the Con¬ 
gress of the United States, until the General Assembly 
shall, by law, change the time of holding such election. 
The term of office of the Chief Justice, who shall be 
elected in the year 1904, shall be as provided in the last 
preceding section. The successors of two of the Asso¬ 
ciate Justices elected in 1904 shall be elected in the 
year 190(5, and the successors of the other two Associate 
Justices elected in 1904 shall be elected in the year 1908. 
The Associate Justices of said court elected in the year 
1904 shall draw or cast lots among themselves to deter¬ 
mine which of them shall hold office for the terms end¬ 
ing, respectively, in the years 1900 and 1908, and until 
their respective successors are elected or appointed and 
qualified. The result of such determination shall be 
certified to the Governor, by such Associate Justices, 
or a majority of them, prior to the first day of January, 
1905, and such certificate shall be entered upon the min¬ 
utes of the court. In the event of the failure of said As¬ 
sociate Justices to make and certify such determination, 
the Governor shall designate the terms for which they 
shall respectively hold office, as above provided, and 
shall issue his proclamation accordingly. In the event 
of an increase or reduction by law of the number of As¬ 
sociate Justices of the Supreme Court, the General As¬ 
sembly shall, as nearly as may be, provide for the elec¬ 
tion, each second year, of one-third of the members of 
said court. 

By unanimous consent the minority reports to Sec¬ 
tion 17 were withdrawn. 

Mr. Samford offered the following amendment to Sec¬ 
tion 17: 

Amend Section 17 by striking out the second line of 
said section and a part of the third line to the words 
“Congress of the United States,” and inserting the 
words “on the first Tuesday of May in the year in which 
the term of such Justices shall expire.” 

On motion of Mr. Heflin, of Chambers, the amendment 
offered by Mr. Samford was laid upon the table. 

Mr. Pettus offered the following amendment to Sec¬ 
tion 17: 
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Amend Section 17 by striking out the words begin* 
ning “the Associate Justice'’ in line eight, down to and 
including the words “such determination” in line four¬ 
teen. 

On motion of Mr. deOratfenried the amendment of¬ 
fered by Mr. Pettus was laid upon the table. 

On motion of Mr. Smith, of Mobile, Section 17 was 
adopted. 


SECTION EIGHTEEN. 

Was read at length as follows and adopted: 

See. 18. All"judicial officers within their respective 
jurisdictions shall, by virtue of their offices, be conser¬ 
vators of the peace. 

SECTION NINETEEN. 

Was read at length as follows and adopted: 

Bee. Iff. Vacancies in the office of any of the judges 
who hold office by election, or chancellors of this State, 
shall be filled by appointment by the Governor; such 
appointee shall hold his office until the next general 
election held at least six months after the vacancy oc¬ 
curs, and until bis successor is elected and qualified; 
the successor chosen at such election shall hold office 
for the unexpired term and until his successor is elected 
and qualified. 


SECTION TWENTY. 

Was road at length as follows and adopted: 

See. 20. Whenever any new circuit or chancery divi¬ 
sion is created the Judge or Chancellor therefor shall 
he elected at the next election for Representatives to 
the General Assembly for a term to expire at the next 
general election for Judges and Chancellors; provided, 
that if said new circuit or chancery division is created 
more than six months before the next election of Rep¬ 
resentatives to the General Assembly, the Governor 
shall appoint some one as Judge or Chancellor, as the 
ease may he, to hold the office until such election. 
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SECTION TWENTY-ONB. 

Was read at length as follows and adopted: 

Sec. 21. If in any case, civil or criminal, pending in 
any Circuit Court, Chancery Court, or in any court 
having the jurisdiction of a Circuit or Chancery Court, 
or either of them, in this State, the presiding Judge or 
Chancellor shall, for any legal cause, be incompetent 
to try, hear or render judgment in such case, the parties, 
or their attorneys of record, if it be a civil case, or the 
solicitor or prosecuting officer, and the defendant or de¬ 
fendants, if it be a criminal case, may agree upon some 
disinterested person, practicing in the court and learned 
in the law, to act as special judge or chancellor to sit 
as a court, and to hear, decide and render judgment in 
the same manner and to the same effect as a Chancellor 
or as a Judge of the Circuit Court, or of a court having 
the jurisdiction of a Circuit and Chancery Court, or 
either, sitting as a court might do in such case. If the 
case he a civil one, and the parties or their attorneys of 
record do not agree; or if it he a criminal one and the 
prosecuting officer and the defendant or defendants do 
not agree upon a special Judge or Chancellor, or if 
either party in a civil cause is not represented in court, 
the Register in Chancery or the clerk of such Circuit 
or other court, in which said cause is pending, shall ap¬ 
point a special Judge or Chancellor, who shall preside, 
try and render judgment as in this section provided. 
The Ceneral Assembly may prescribe other methods for 
supplying special Judges in such cases. 


SECTION TWENTY-TWO. 


Was read at leiurth as follows and adopted: 

Sec. 22. The Ceneral Assembly shall have power to 
prov ide for the holding of Chancery and Circuit Courts, 
and for the holding of courts having the jurisdiction of 
Circuit, and Chancery Courts, or either of them, when 
the Chancellors or Judges thereof fail to attend regular 
terms. 
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SECTION TWENTY-THREE. 

Was read at length as follows and adopted: 

Sec. 23 No Judge of any court of record in this State 
shall practice law in any of the courts of this State or 
•of the United States. 

SECTION TWENTY-FOUR. 

Was read at length as follows and adopted: 

Sec. 24. Registers in chancery shall be appointed by 
the Chancellors of the respective divisions, and shall 
have been at least twelve months before their appoint¬ 
ment, and shall be at the time of their appointment and 
• during their continuance in office, resident citizens of 
the district for which they are appointed. They shall 
hold office for the term for which the Chancellor making 
such appointment was elected or appointed. Such regis¬ 
ters shall receive as compensation for their ser¬ 
vices only such fees and commissions as may be spe¬ 
cifically prescribed by law, which fees shall be uniform 
throughout the State. 

SECTION TWENTY-FIVE. 

Was read at length as follows: 

Sec. 25. The clerk of the Supreme Court shall be ap¬ 
pointed by the Judges thereof, and shall hold office for 
the term of six years, and the clerks of such inferior 
courts as may be established by law shall be elected in 
such manner as the General Assembly may provide. 

By unanimous consent the word “elected” in the 
third line was stricken out and the word “selected” was 
inserted in lieu of the same. 

The minority report to Section 25, by Messrs. Walker, 
Hood, Jones of Hale, Tayloe, Davis of DeKnlb, Fitts, 
Ashcraft, Leigh, Coleman of Walker, and Kirk was 
read as follows: 

Sec. 25. The clerk of the Supreme Court shall be 
•elected by the qualified electors of the State for a term 
•of six years. Any vacancy in the office of such clerk 
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shall be filled by appointment by the Justices of the 
Supreme Court for the unexpired term. Said Clerk 
shall not, after the expiration of the term of the clerk 
now in office, receive to his use any fees, costs, perquis¬ 
ites of office or compensation other than a salary to be 
prescribed by law, which shall not be diminished dur¬ 
ing his official term. 

Mr. Sanford offered the following substitute for the 
Section 25 and minority report: 

Sulistitute for Section 25 of the report and minority 
report of the Committee on the Judiciary: The clerk of 
the Supreme Court shall be appointed by the Judges 
thor<*of, and shall hold the office for the term of six years 
unless sooner removed by the said court; and the 
clerks of such inferior courts as may be established by 
law, shall be appointed by the judges thereof, and shall 
hold office during the term of the judge making such ap¬ 
pointment. 

On motion of Mr. Cobb the substitute offered by Mr. 
Sanford and the minority report were laid upon the 
table. 

Mr. Rogers, of Sumter, offered the following amend¬ 
ment to Section 25: 

Amend Section 25 by adding at the end thereof the 
following: 

The clerk of the Supreme Court shall not, after the 
expiration of the term of the clerk now in office, receive 
to his use any fees, costs, perquisites of office, or com¬ 
pensation other than a salary to be prescribed by law, 
which shall not be diminished during his official term. 

Mr. Samford moved to table the amendment offered 
bv Mr. Rogers of Sumter. 

The motion prevailed. 

Mr. Graham, of Talladega, raised the point of order 
that no quorum had voted on the motion to table, and 
'demanded a call of the roll of the Convention, for the 
ascertainment of a quorum. 

On a call of the roll of the Convention the following 
♦delegates answered to their names:: 


71 
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Messrs. President, 
Altman, 

Banks, 

Barefield, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Cardou, 

Carmichael (Colbert), 
Carnathon, 

Chapman, 

Cobh, 

Coleman (Walker), 
Davis (Etowah), 

Dent, 

deGrafTenried, 

Duke, 

Eley, 

Espy, 

Ferguson, 

Fletcher, 

Foshee, 

(ijlmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Flale.v. 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hedges, 

Hood. 

Inge, 

Jones (Bibb), 


Kirk, 

Kyle, 

Macdonald, 

McMillan (Wilcox), 
Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Murpliree, 

NeSmith, 

Norman, 

Oates, 

Opp, 

Palmer, 

Pearce, 

Pettus, 

Phillips, 

Porter, 

Reese, 

Reynolds (Henry), 
Rogers (Sumter), 
Samford, 

Sanford, 

Selheiiner, 

Sentell, 

Smith (Mobile), 
Smith, Mac. A., 
Sorrell, 

Spragins, 

Stewart, 

Stmldard, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Wentherliv, 

White, 

Whiteside, 

Wilson (Clarke),—81. 
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The Chair announced a quorum present, and that the 
motion to table Mr. Holers amendment had prevailed, 
notwithstanding a quorum had not A'oted. 

On motion of Mr. Smith, of Mobile, Section 25 was 
adopted. 


SECTION TWENTY-SIX. 

Was read at length as follows: 

Sec. 2(i. Clerks of the Circuit Court shall be elected 
by the qualified electors in each county for the term of 
six years, and may, when appointed by the Chancellor, 
also fill the office of Register in Chancery. Vacancies 
in such office of clerk shall be filled by the Governor for 
the unexpired term. 

By unanimous consent the minority report to Section 
20 was withdrawn. 

Mr. Oates offered tin* following amendment to Sec¬ 
tion 20: 

Amend Section 20 by striking out of lines three and 
four the word “Governor” and inserting in lieu thereof 
the words ‘‘presiding judge of the circuit.” 

The amendment was adopted. 

On motion of Mr. Smith, of Mobile, Section 20, as 
amended, was adopted. 

AlUOlliNMENT. 

The hour of 7 o’clock having arrived, under the rules 
the Convention adjourned until 9 o’clock to-morrow 
morning. 


SrXTY-FOURTFT DAY. 

Convention Hall. 

Montgomery, Ala., Tuesday, August 6, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rabbi Messing of the city. 
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BOLL CALL. 

On a call of the roll of the Convention the following 


delegates answered to their 
quorum : 

names, which constituted a 

Messrs. President, 

Grayson, 

Ashcraft, 

Greer (Calhoun), 

Barefield, 

Greer (Perry), 

Beddow, 

Haley, 

Blackwell, 

Handley, 

Boone, 

Harrison, 

Brooks, 

Heflin (Chambers), 

Browne, 

Heflin (Randolph), 

Bulger, 

Henderson, 

Byars, 

Hood, 

Cardon, 

Howell, 

Carmichael (Colbert), 

Howze, 

Carmichael (Coffee), 

Inge, 

Carnathon, 

Jackson, 

^Chapman, 

Jones (Wilcox), 

Cobb, 

Kirk, 

Cofer, 

Coleman (Walker), 

Kirkland, 

Knight, 

Craig, 

Kyle, 

Cunningham, 

Leigh, 

Davis (Etowah), 

Long (Walker), 

Dent, 

Macdonald, 

deGraffenried, 

McMillan (Wileox), 

Espy, 

Malone, 

Ferguson, 

Maxwell, 

Fitts, 

Merrill, 

Fletcher, 

Miller (Marengo), 

Foster, 

Murphree, 

Freeman, 

NeSmith, 

Gilmore, 

Norman, 

Glover, 

Norwood, 

Graham (Talladega), 

Palmer, 
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Parker (Cullman), 

Pearce, 

Pettus, 

Smith, Mac. A. 

Phillips, 

Sorrell, 

Pitts, 

Spears, 

Proctor, 

Tayloe, 

Reese, 

Vaughan, 

Reynolds (Henry), 

Waddell, 

Sam ford, 

Walker, 

Sanders, 

Watts, 

Sanford, 

Weakley, 

Searcy, 

Weatherly, 

Selheimer, 

White, 

Sentell, 

Whiteside, 

S'oan, 

Williams (Barbour), 

Smith (Mobile), 

Williams (Marengo)—94. 


LEAVE OF ABSENCE. 

Was ni-Aiited to Messrs. Bartlett and Case indefinite¬ 
ly ; M ondy for Monday, Tuesday and Wednesday; Davis 
of I'leKaib Tuesday, Wednesday and Thursday; R. C. 
Jones, Wilcox, from TO o'clock until the afternoon ses¬ 
sion; Morrisette for yesterday and to-day. 

PRIVILEGES OF THE FLOOR. 

On motion of Mr. Rogers, of Sumter, the privileges 
of the floor were extended to Hon. F. S. Moody, ex- 
Senator; lion. Hugh Morrow, State Senator from Jef¬ 
ferson; and to Hon. R. II. Arrington, State Senator 
from Coffee. 

RErORT OF TIIE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the 
sixty-third day of the Convention, and that the same is 
correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 
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RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, read one 
time and referred to appropriate committees as fol¬ 
lows: 

Resolution 286, b,y Mr. Hauiford: 

Resolved, That no leaves of absence be granted ex¬ 
cept on account of sickness. 

The resolution was referred to the Committee on 
Rules. 

Resolution 287, by Mr. Ferguson: 

Resolved, That the distinction between grand and 
petit larceny is narrow, technical and shadowy; and that 
the punishment, as between the two said offenses is 
shockingly unequal. 

The resolution was referred to the Committee on 
Judiciary. 

REDOUT OF THE COMMITTEE ON SCHEDULE, HUNTING AND 
I NCI D ENT A L EX I' E N SES. 

Mr. licfiiu, of Randolph, chairman of tin* Committee 
on Schedule, Printing and incidental Expenses, called 
up for adoption the following report: 

The Committee on Schedule, Printing and Incidental 
Expenses have instructed me to make the following par¬ 
tial report, viz.: 

The committee has audited the accounts hereto at¬ 
tached, and find that tin* State of Alabama is indebted 
to the Brown Printing Co., of Montgomery, Ala., in the 
sum of $68.To. 

We find that said State is indebtcsl to William IF. 
Oarrigan, of Montgomery, Ala., in the sum of $3. 

We find that said State is indebted to Robert Hasson, 
door keeper, in the sum of $6.25. 

We find that said State is indebted to Ed C. Fowler 
Company, of Montgomery, Ala., in the sum of $20. 

We find that said State* is indebtnl to J. W. Terry of 
Montgomery, Ala., in the* sum of $5 for rent, of type¬ 
writer up to July 24tli, 
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We find that said State is indebted to Ed C. Fowler 
Co., of Montgomery, Ala., in the sum of $5.46. 

All the above amounts for printing done, for articles 
furnished the State of Alabama, for use of Constitu¬ 
tional Convention, and all of the above amounts are 
itemized as shown bv the bills hereto attached. Total 
amount $108.38, and we recommend the payment of 
the same. All of which is respectfully submitted. 

John T. Heflin. 

Chairman of Committee on Schedule, Printing and In¬ 
cidental Expenses. 

Mr. Heflin, of Randolph, moved the adoption of the 
report, and that the President be authorized to draw his 
warrant on the State Treasurer for the several amounts 
and in favor of the several firms, and individuals set out 
in the above and foregoing report of the committee. 

Tin* motion prevailed, and the President was author¬ 
ized to draw bis warrant for the payment of the said 
amounts, set out in the above and foregoing report. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Judiciary. 

SECTION TWENTY-SEVEN. 

Was read at length as follows: 

Sec. 27. The clerk of the Supreme Court and regis¬ 
ters in Chancery may be removed from office by the Jus¬ 
tices of the Supreme Court, and by the Chancellor re¬ 
spectively, for cause, to be entered at length upon the 
minutes of the court. 

On motion of Mr. Hood the minority report to Section 
27 was withdrawn. 

On motion of Mr. Smith, of Mobile, Section 27 was 
adopted. 


SECTION TWENTY-EIGHT. 

Was read at length as follows: 

Sec. 28. A Solicitor for each Judicial Circuit, or other 
territorial subdivision prescribed by the General Assem¬ 
bly, shall be elected by the qualified electors of such cir- 
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cuit or other territorial subdivision, who shall be learend 
in the law, and who shall, at the time of his election and. 
during his continuance in office, reside in the circuit or 
other territorial subdivision for which he is elected, and 
w'hose term of office shall he for four years; provided, 
that this article shall not operate to abridge the term of 
any solicitor now in office; and, provided further, that 
the solicitors elected in the year 15)04 shall hold office for 
six years, and until their successors are elected and 
qualified. 

The minority report to Section 28, by Messrs. Lowe 
of Jefferson, Duke, llefiin of Kandolph, Samford, Gra¬ 
ham of Montgomery, Kirk, and Ferguson, was read at 
length as follows: 

Sec. 28. A Solicitor for each Judicial Circuit or other 
territorial subdivision prescribed by the Legislature 
shall be elected by joint ballot of the Legislature, who 
shall, at the time of his election, and during his con¬ 
tinuance in office, reside in the circuit or other terri¬ 
torial subdivision, for which lie is elected, and whose 
term of office shall be for four years; and who shall be 
paid a salary to la* fixed by law, and which shall not be 
increased or diminished during the term for which he is 
elected; provided, that nothing in this article shall ope¬ 
rate to abridge the term or emoluments of any Solicitor 
now in office. 

Mr. Samford offered the following amendment to the 
minority rejiort: 

Provided, that the Legislature may, when necessary, 
provide for the election or appointment of county so¬ 
licitors. 

By unanimous consent the amendment offered by Mr. 
Samford was adopted. 

Mr. Ferguson offered the following amendment to 
the minority report: 

To amend the minority report on Section 28 in line- 
two, after the word “Legislature" by adding the words 
“who shall be learned in the law, and." And to amend 
the same in line four by striking out the word “four”' 
and’inserting in place thereof the word “six.-’ 

The amendment offered by Mr. Ferguson was 
adopted. 

The minority report was thereupon adopted. 
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BECON SIDEBATION. 


Mr. NeSmith moved to reconsider the vote by which 
the amendments to the minority report were adopted. 

On motion of Mr. deGraffenried the motion of Mr. 
NeSmith was laid upon the table. 

Mr. Spragins offered the following amendment to 
Section 28: 

Amend Section 28, as amended, by adding after the 
words “County Solicitor” the following: “Who shall be 
paid a salary to be fixed by law.” 

Mr. Barefield offered the following amendment to 
the amendment offered by Mr. Spragins, which was ac¬ 
cepted by unanimous consent: 

Amend the amendment of Mr. Spragins: Provided that 
this section shall not apply to deputy solicitors. 

Mr. Ashcraft offered the following substitute for the 
section and the amendment offered by Mr. Spragins: 

A Solicitor in each county shall be elected by the 
qualified electors therein, every four years, whose sal¬ 
ary shall be fixed by law, according to the requirements 
in each county. The office of Circuit Solicitor shall 
cease at the termination of the terms of the present in¬ 
cumbents. 

Mr. Heflin, of Chambers, moved to table the substi¬ 
tute and amendment. 

A division of the question was demanded. 

Mr. Spragins asked unanimous consent to withdraw 
his amendment. 

Leave was granted, and the amendment of Mr. Sprag¬ 
ins was withdrawn. 

The motion to table was lost: Yeas, 44; nays, 65. 


Messrs. President. 
Banks, 

Browne, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Cobb, 


YEAS. 

Coleman (Walker), 

deGraffenried, 

Duke, 

Ferguson, 

Foster, 

Glover, 

Greer (Calhoun),. 
Haley, 
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Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Howze, 
luge, 

Jackson, 

Jenkins, 

Kirk, 

Kirkland, 

Knight, 

Long (Butler), 
Long (Walker), 
Macdonald, 


M essrs. Ash era f t, 
Barefield, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Byars, 

Chapman, 

Cofer, 

Cornwell, 

Craig, 

Davis (Etowah), 
Dent, 

Espy, 

Fitts, 

Fletcher, 

Freeman, 

Gilmore, 

Graham (Talladega), 
Grayson, 

Henderson, 

Hodges, 


Opp, 

Reese, 

Reynolds (Henry), 
Sam ford, 

Searcy, 

Selheimer, 

Sen tell, 

Stewart, 

Vaughan, 

Weatherly, 

Whiteside, 

Williams (Marengo), 
Williams (Elmore), 
Wilson ((Market—44. 

NAYS. 

Howell, 

Jones (Bibb), 

Jones (Hale), 

Kyle, 

Lowe (Lawrence), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone. 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 

Mill key, 

Murphree, 

NeSniitli, 

Norman, 

Oates, 

Palmer, 

Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pitts. 

Porter. 
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Rogers (Sumter), 
Sanders, 

Sanford, 

Sloan, 

Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 


Spragins, 

Studdard, 

Tayloe, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White—Go 


FAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Graham of Montgomery and Hood, Lomax 
and Smith of Mobile, Morrisette ami Thompson, Burns 
and Bartlett. Messrs. Graham of Montgomery, Lomax, 
Morrisette and Burns would vote aye; and Messrs. Hood, 
Smith of Mobile, Thompson and Bartlett would vote 
nay. 

The question recurred upon the adoption of the sub¬ 
stitute offered by Mr. Ashcraft. 

The substitute offered by Mr. Ashcraft was adopted. 

RECONSIDERATION. 

Mr. deGraffenried gave notice that on to-morrow he 
would move to reconsider the vote by which the substi¬ 
tute of Mr. Ashcraft was adopted. 

Section 28, as amended, was, on motion of Mr. Smith, 
of Mobile, adopted. 


SECTION TWENTY-NINE. 

Was read at length as follows: 

Sec. 21). In each precinct not lying within, or partly 
within, any city or incorporated town of more than 2,500 
inhabitants, there shall be elected, by the qualified elec¬ 
tors of such precinct not exceeding two Justices of the 
Peace and one Constable. Where one or more precincts 
lie within, or partly within, a city or incorporated town 
having more than 2,500 inhabitants, the General As- 
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sembly may provide by law for the election of not more 
than two Justices of the Peace and one Constable, for 
each of such precincts, or an inferior court for such 
precinct or precincts, in lieu of all Justices of the Peace 
therein. Justices of the Peace, and the inferior courts 
herein provided for, shall have jurisdiction in all civil 
cases where the amount in controversy does not exceed 
$100, except in cases of libel, slander, assault and bat¬ 
tery, and ejectment. The General Assembly may pro¬ 
vide by law what fees may he charged by Justices of the 
Peace and Constables, which fees shall be uniform 
throughout the State. The right of appeal from any 
judgment of a Justice of the Peace, or from any infer¬ 
ior court authorized by this section, without the prepay¬ 
ment of costs, and also in the term of office of such Jus¬ 
tices, and of the Judges of such inferior courts, and of 
Notaries Public, shall be provided for by law. The Gov¬ 
ernor may appoint Notaries Public without the powers 
of a Justice of the Peace, and may, except where other¬ 
wise provided by an act of the General Assembly, ap¬ 
point not more than one Notary Public with all of the 
powers and jurisdiction of a Justice of the Peace for 
each precinct in which the election of Justices of the 
Peace shall Ik* authorized. 

The following minority rejK»rt by Mr. Jones, of Hale, 
was read as follows: 

The undersigned member of the committee, differs 
from the majority as to Section 21) of said report, and 
would suggest the following change in tin* last pa ni¬ 
gra pli of the section: 

Strike out the word ‘•except*’ and strike out the word 
“otherwise** in the last paragraph of Section 21). 

On motion of Mr. Smith, of Mobile, the minority re¬ 
port was laid upon tin* table. 

Mr. Williams, of Marengo, offered the following 
amendment to Section 21): 

Amend Section 21) of the report of the Committee on 
Judiciary by striking out in the eighth line the words 
“and the inferior court herein provided for,” and by in¬ 
serting after the word “ejectment” in the tenth line, the 
following: “And the inferior courts herein provided far 
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shall have such jurisdiction as may be conferred on them 
by law.” 

Mr. Cobb offered the following substitute for the 
.amendment offered by Mr. Williams, of Marengo, which 
was accepted 

I>y striking out the words “and the inferior courts 
herein provided for” in the eighth line of the original 
section; and by adding after the word “law” in the fif¬ 
teenth line, the following: “Such inferior courts shall 
have jurisdiction of Justices of the Peace, except that 
in civil cases, they shall have jurisdiction where the 
amount involved does not exceed $250.” 

Mr. Vaughan offered the following substitute for the 
Section 29 and the substitute offered by Mr. Cobb: 

There shall be elected by the qualified electors of each 
precinct of the counties not exceeding two Justices of 
the Peace and one Constable. Such Justices shall have 
jurisdiction in all civil cases wherein the amount in 
controversy does not exceed $100, except in cases of 
libel, slander, assault and battery and ejectment. 

In all cases tried before such Justices, the right of 
appeal, without prepayment of cost shall be secured by 
law; provided, that in incorporated cities or towns hav¬ 
ing 2,000 inhabitants or more the General Assembly 
may provide an inferior court of record for such city or 
town in lieu of all Justices of the Peace therein, and 
•such inferior court shall have the jurisdiction of Jus¬ 
tices of the Peace. Appeals from such inferior court 
may be taken to the Circuit or City Court; provided 
further that the Governor may appoint one Notary Pub¬ 
lic for each election precinct and from each ward in 
cities of over 5,000 inhabitants without the jurisdiction 
-of Justices of the Peace, and the term of such Notaries 
shall be prescribed by law. 

Mr. Graham, of Montgomery, moved to table the 
amendment of Mr. Williams, of Marengo, and the sub¬ 
stitute offered by Mr. Vaughan. 

A division of the question was demanded. 

The question recurred upon the adoption of the sub¬ 
stitute offered by Mr. Vaughan. 

The substitute was lost. 
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The question recurred upon the adoption of the 
amendment offered by Mr. Williams, of Marengo, as 
amended hv the substitute offered by Mr. Cobb. 

The amendment of Mr. Williams, of Marengo, was 
lost. 

Mr. Reese offered the following amendment to Sec¬ 
tion 29: 

Insert after the word “libel” in tenth lino, the words 
“and the jurisidetion of such superior court shall ex¬ 
tend over and include all precincts next contiguous, 
thereto. 

The amendment of Mr. Reese was lost. 

Mr. Waddel 1 offered the following amendment to Sec¬ 
tion 29: 

Amend by adding tin* following at the end of Section: 
Provided that Justices of the Peace shall not have final 
jurisdiction in criminal cases. 

On motion of Mr. Greer, of Calhoun, the amendment 
was laid upon the table. 

Mr. deGraff'enried offered the following amendment 
to Section 29: 

Amend Section 29 of tin* report of the Committee on 
Judiciary by striking out in lines two and five thereof 
the words “twenty-five hundred” and inserting in place 
thereof the words "fifteen hundred.” 

The amendment offered by Mr. doGralVeni ied was 
adopted. 

On motion of Mr. Smith, of Mobile, Section 29 was 
adopted. 


SUCTION THIRTY. 


Was read at length as follows: 

S<h*. 30. The Attorney General shall be elected by the 
qualified electors of the State at the same time and 
places of election of members of tin* General Assembly, 
whose term of office shall be for four years and until 
bis successor is elected and qualified. After his election 
he shall r<*side at the seat of government, shall be the 
law officer of the State, and shall perform such duties 
as may be reqnired of him by law. 
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Mr. Coleman, of Greene, offered the following amend¬ 
ment to Section 30, which was adopted. 

Amend by adding after the words “seat of govern¬ 
ment” the words “during his term of office.” 

On motion of Mr. Walker the words “after his elec¬ 
tion” was stricken out in the third and fourth lines. 

On motion of Mr. Smith, of Mobile, Section 30 was 
adopted. 


SECTION THIRTY-ONE. 

Was read at length as follows and adopted : 

Sec. 31. The style of all process shall be “The State 
of Alabama” and all prosecutions shall be carried on in 
the name and by the authority of the same, and shall 
conclude “Against the peace and dignity of the State.” 

Mr. Samford offered the following amendment, to con¬ 
stitute a new section: 

Amend the article by adding “nothing in this article 
shall be so construed as to effect the term of office of 
any officer now in office.” 

Mr. Hums offered the following amendment to the 
amendment offered by Mr. Samford: 

No judieiay officer shall ever be iuterestixl in the ter¬ 
mination of any criminal cause which may lx* tried be¬ 
fore him. 

On motion of Mr. Samford the amendment offered 
by Mr. Hums was laid upon the table. 

The amendment offered by Mr. Sain font was adopted. 

Mr. Ashcraft offered the following amendment, to 
constitute a now section: 

All foes in excess of a salary to be fixed by law col¬ 
lected by the clerk of the Supreme Court shall be by 
such clerk turned into the State Treasury for the credit, 
of the general fund of the State. 

RECESS. 

Pending tin* further consideration of the Committee 
on Judiciary, tin* hour of 1 o’clock p. m. arrived, and 
under the rules the Convention recessed until 3:30 this 
afternoon. 
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AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

boll call. 


On a call of the roll of the Convention the following 
•delegates answered to their names, which constituted a 
-quorum: 


Messrs. President, 
Ashcraft, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burns, 

Ryars. 

Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Espy, 

Fletcher, 

Foster, 

Gilmore, 

Glover, 

Graham (Talladega), 
Grayson, 

'Oreer (Calhoun), 


Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hoed. 

Howell, 

Howze, 

Inge, 

Jones (Bibb), 
Kirkland, 

Kyle, 

Lomax, 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 

Mu 1 key, 

Murphree, 

Norman, 

Norwood, 

Oates, 

Opp. 

O’Rear, 

Palmer, 
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Pearce, 

Pettus, 

Phillips, 

Porter, 

Eeese, 

Reynolds (Henry), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 


Sorrell, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weaklev, 

Weatherly, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke)—93. 


RECOMMITTAL OF ORDINANCES. 

On motion of Mr. deGraffenried, ordinance No. 423 
was recommitted to the Committee on Banks and Bank¬ 
ing. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Judiciary. 

The question recurred upon the adoption of the 
amendment offered by Mr. Ashcraft, to constitute a 
new section to the article of the -report of the Com¬ 
mittee on Judiciary. 

On motion of Mr. Smith, of Mobile, the amendment 
offered by Mr. Ashcraft was laid upon the table. 

Mr. Oates offered the following amendment, to con¬ 
stitute a new section, to the Article on Judiciary: 

Amend article of the Judiciary Department by add¬ 
ing the following section thereto: 

Sec. —. The Legislature shall have power to abolish 
any court except the Supreme and Probate Courts, 

.72 
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whenever necessary, from any cause, or its jurisdic¬ 
tion and functions have been conferred upon some other 
court. 

The amendment was adopted. 

Mr. Reese offered the following amendment, to con¬ 
stitute a new section, to the Article on Judiciary: 

Sec. 34. The Legislature may, by law, change the 
mode of selecting the Solicitor of any county or may 
provide for the appointment of such officer. 

On motion of Mr. Smith, of Mobile, flic amendment 
was laid upon the table. 

Mr. Mulkey offered the following amendment, to con¬ 
stitute a new section, to the Article on Judiciary: 

Sec. 34. Any Justice of the fence, or Notary Public, 
exercising flu* powers and duties of a Justice of the 
Peace, who, for a consideration or reward, compro¬ 
mises, or consents to a compromise, of any criminal case 
jMMiding in his court, shall be guilty of a misdemeanor, 
and shall also hi* liable therefor to impeachment under 
the provisions of this ('onstitution. 

Oil motion of Mr. Smith, of Mobile, the amendment 
was laid upon the table*. 

Mr. Oates offered the following amendment, to con¬ 
stitute* a ne*w se*ctie*n tei the* Artie le* on Jueliciary: 

Se*e\ —. If shall be* the* eluty of the* legislature to pro- 
viele for the* appointment ami e*eempe*nsatieen eef a e-om- 
peteuit number of court ste*nograpln*rs, who shall act 
uneler eeath, anel whose* duty if shall be* tee take* steneeg- 
raphieally anel type*write all the* e*viele*nee* in eriminal 
cases, as may lee pre*scnbeel by law. 

On mot ion of .Mr. Smith, eef Mobile*, the* amendment 
was laiel upern the table. 

Mr. Williams, of Elmore*, otfVreel the* following 
amenelmemt, to constitute a ne*w se*e*tion to the* Article* 
on Judiciary: 

Amend by -adding Sce tiem 35 tee said artiele* as follows: 

The* e*eempeiisaion e>f the* Judge’s eef the* Supreme* (\eurt 
shall be* $5,000 pe*r annum ; Judge’s eef the* Pimiif (’ourts 
anel the Chancellors shall be $3,000 per annum. 

On medlem of Mr. Walker the amendment was laid 
npeen the table. 
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Mr. Oates offered the following amendment, to con¬ 
stitute a new section to the Article on Judiciary: 

Sec. —. A Grand Jury, authorized by Ian*, in any of 
the courts of this State, shall consist of not less than 
eighteen qualified persons, ten of whom shall concur in 
order to find a hill of indictment; and in all cases of 
lynching and felonies, which, upon conviction, may be 
punished capitally, if the first Grand Jury sitting with¬ 
in the jurisdiction, after the commission of such offense, 
fails to find a hill of indictment, the Solicitor for the 
State shall, under oath, disclose the substance of all 
the evidence in such case, which was before such Grand 
Jury, to the Judge presiding and holding such court, 
and thereupon if he he of opinion that an indictment 
should have been found and returned into court by 
such Grand Jury lie shall enter an order upon the trial 
docket of said court directing the Solicitor to proceed 
against the suspected parties by information, as may 
he prescribed hv law. 

On motion of Mr. Smith, of Mobile, the amendment 
offered by Mr. Oates was laid upon tin* table. 

Mr. Burns offered the following amendment, to con¬ 
stitute a new section to the Article on Judiciary: 

III the trial of all eases before any judicial officer the 
compensation of the trial Judge or Justice shall he the 
same, whether or not the defendant he convicted or dis¬ 
charged. 

On motion of Mr. Smith of Mobile tile amendment of¬ 
fered by Mr. Burns was laid upon the table. 

Mr. Wilson, of Clarke, offered the following amend¬ 
ment, to constitute a new section, to the Article on 
Judiciary: 

Sec. —. It shall lie the duty of the Legislature to 
provide for taking down and preserving verbatim re¬ 
ports of the evidence in criminal and civil cases. 

Mr. Wilson, of Clarke, offered the following amende 
ment to the amendment offered by himself: 

Amend by adding at the end thereof “in Circuit Courts 
or courts of like jurisdiction.” 

Mr. Coleman, of Greene, moved to table the amend¬ 
ment offered by Mr. Wilson, of Chtrkd. 

The motion to table was lost: Yeas, 52; nays, 60. 
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Messrs. Ashcraft, 
Beavero, 

Beddow, 

Bethune, 

Boone, 

Burns, 

Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Eley, 

Ferguson, 

Fletcher, 

Greer (Calhoun), 
Handley, 

Heflin (Randolph), 


Henderson, 

Howze, 

Inge, 

Jones (Bibb), 
Jones (Wilcox), 
Kirk, 

Kirkland, 

Lomax, 

Lowe (Lawrence), 


YEAS. 

Macdonald, 

McMillan (Wilcox), 
Merrill, 

Miller (Marengo), 

Miller (Wilcox), 

Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 

Pearce, 

Reynolds (Henry), 
Samford, 

Searcy, 

Selheiiner, 

Sen tell, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spragins, 

Stewart, 

Vaughan, 

Walker, 

Watts, 

Williams (Barbour), 
Williams (Marengo)—52. 

NAYS 


Messrs, president. 
Banks, 

Barefleld, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Byars, 

Cardon, 

Carmichael (Colbert), 


Carmichael (Coffee) 
Cofer, 

Cornwell, 

Craig, 

Cunningham, 

Dent, 

deGraffenried, 

Duke, 

Espy, 

Fitts*, 
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Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Haley, 

Harrison, 

Heflin (Chambers), 
Hodges, 

Hood, 

Howell, 

Jackson, 

Knight, 

Kyle, 

Long (Walker), 
McMillan (Baldwin), 
Malone, 

Maxwell, 


Mulkey, 

Murphree, 

Norman, 

Norwood, 

Oates, 

Parker (Elmore), 
Pettus, 

Pitts, 

Porter, 

Rogers (Sumter), 
Sanders, 

Sanford, 

Tayloe, 

Thompson, 

Waddell, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Wilson (Clarke)—60. 


The question recurred upon the adoption of the 
amendment to the amendment offered by Mr. Wilson, of 
Clarke. 

The amendment was adopted. 

The question then recurred upon the adoption of the 
amendment offered by Mr. Wilson, of Clarke, as amended 
by the amendment offered by himself. 

The amendment was lost: Yeas, 45; nays, 70. 


Messrs. President, 
Banks, 

Barefield, 

Blackwell, 

Brooks. 

Browne, 

Byars, 

Cardon. 

Carmichael (Colbert), 


YEAS. 

Carmichael (Coffee), 
Cornwell, 

Craig, 

Davis (Etowah), 
Dent, 

deGraffenried, 

Duke, 

Espy, 

Fitts, 
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Freeman, 

Gilmore, 

Glover, 

Graham (Talladega), 
Haley, 

Hood, 

Jackson, 

Kyle, 

Long (Walker), 
McMillan (Baldwin), 
Malone, 

Maxwell, 

Mulkey, 

Murphree, 


Messrs. Ashcraft, 
Beavers, 

Beddow, 

Bethune, 

Boone, 

Bulger, 

Burns, 

Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cunningham, 

Kiev, 

Ferguson, 

Fletcher, 

Foster, 

Graham (Montgomery), 
Grayson, 

Greer (Calhoun), 
Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 


Norman, 

Norwood, 

Parker (Elmore), 
Pitts, 

Porter, 

Sanders, 

Thompson, 

Waddell, 

Weakley, 

Weatherly, 

Whiteside, 

Williams (Elmore), 
Wilson (Clarke)—45. 


NAYS. 

Henderson, 

l'cwell, 

Ilowze, 

Inge, 

Jones (Bibb), 

Jones (Wilcox), 
Kirk, 

Kirkland, 

Knight, 

Lomax, 

Lowe (Lawrence), 
.Macdonald, 
McMillan (Wilcox), 
Merrill, 

Miller (Marengo), 
Miller ( Wilcox), 
Oates, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Pearce, 

Pettus, 

Reese, 
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lteynolds (Henry), 
Rogers (Sumter), 
Samford, 

Sanford, 

Searcy,- 

Sellieiiner, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 
Smith, Morgan M.. 


Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Vaughan, 

Walker, 

Watts, 

White, 

Williams (Barbour), 
Williams (Marengo)—70. 


Mr. Whiteside offered the following amendment, to 
constitute a new section to the Article on Judiciary: 

Sec. —. After suit has been commenced on any cause 
of action the Legislature shall have no power to take 
away such cause of action, or to destroy any defense that 
may exist, to any suit after such suit has been com¬ 
menced. 

The amendment offered by Mr. Whiteside was adopted. 


RECONSIDERATION. 

• Mr. Dent gave notice that on to-morrow he would 
move to reconsider the vote by which the following 
amendment was adopted : 

Sec. —. The Legislature shall have power to abolish 
any court, except the Supreme Court and Probate 
■Courts, whenever necessary, from any cause, or its 
jurisdiction and functions have been conferred upon 
some other court. 

Mr. Smith, of Mobile, moved that the article reported 
by the Committee on Judiciary be ordered engrossed 
for a third reading. 

Bv unanimous consent the motion of Mr. Smith, of 
Mobile, was laid upon the table, to be considered on to¬ 
morrow, after the disposition of the motion to recon¬ 
sider certain sections of said article. 
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SPECIAL ORDER. 

The Convention proceeded to the consideration of the 
special order, which was the resolution 194, by Mr. Mor- 
risette. 

The resolution was read as follows: 

Resolved bv the people of Alabama, in Convention as¬ 
sembled, that the next General Assembly of Alabama 
shall reduce the tax on fertilizer to 10 cents per ton. 

Resolved further, That the General Assembly at the 
same time shall provide for the support of the various 
Agricultural Schools in this State out of the general 
fund of the State. 

Mr. Greer, of Calhoun, offered the following substi¬ 
tute for the resolution: 

Resolved, by the people of Alabama, in Convention as¬ 
sembled, That the next Legislature of Alabama shall fix 
the tax on fertilizer at #1.00 per ton. 

Resolved further, that the Legislature at the same time 
shall provide for the establishment and support of an 
Agricultural School in each county in the State where 
such Agricultural School has not been established here¬ 
tofore; and that such schools be maintained and sup¬ 
ported out of the fund raised by said fertilizer tax. 

Mr. Pearce offered the following substitute for the 
resolution and the substitute offered by Mr. Greer, of 
Calhoun: 

Re it ordained by the ]»eoplo of Alabama in Conven¬ 
tion assembled that after .January 1, 1903, no tax on 
fertilizer in excess of 10 cents j>er ton shall be levied on 
the sale or manufacture of fertilizer's in this State; that 
the proceeds arising from such tax shall l>e used ex¬ 
clusively for (he benefit of the farmers of the State. 

On motion of Mr. Heflin, of Chambers, tho substitute 
offered by Mr. Pearce was laid upon the table. 

On motion of Mr. Heflin, of Chambers, the amend¬ 
ment of Mr. Greer, of Calhoun, was laid upon the table. 

Mr. Espy offered the following amendment to the 
resolution: 

Amend by striking therefrom the following words: 
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Resolved further, that the General Assembly, at the 
same time shall provide for the support of the various- 
Agricultural Schools in this State out of the general 
fund of the State. 

Mr. Vaughan moved to table the amendment and 
resolution. 


adjournment. 

Pending the further considei*ation of resolution 194, 
the hour of 7 o’clock p. m. arrived, and under the rules- 
the Convention adjourned until 9 o’clock to-morrow 
morning. 


SIXTY-FIFTH DAY. 

Convention Hall. 

Montgomery, Ala., Wednesday, August 7, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rabbi Messing of the city. 

roll call. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 

Ashcraft, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 


Ryars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 
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Hent, 

deGraffenried, 

*ley, 

Espy, 

Ferguson, 

Fitts, 

F oshee, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega). 
Grayson, 

Greer (Calhoun), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Loeklin, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Maxwell, 


Merrill, 

Miller (Marengo), 

Miller (Wilcox), 
Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 

Opp, 

O’Kear, 

Palmer, 

Parker (Cullman), 

Parker (Elmore), 

Pitts, 

Porter, 

Reynolds (Henry), 

Rogers < Sumter). 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M. 

Sorrell, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Weaklev, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Ehnore)—105.. 
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LEAVE OF ABSENCE. 

Was granted to Messrs, Reese for to-day; Sollie and 
Leigh indefinitely. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the sixty-fourth 
day of the Convention and that the same is correct. 

Respectfully submitted. 

John F. Proctor, Chairman . 

RESOLUTIONS ON FIRST READING. 

The following resolution was introduced, read one 
time al length, and referred to appropriate committee, 
as follows: 

Resolution No. 288, by Mr. Long, of Walker: 

Whereas, The delegates to this Convention appreciate 
the consideration of the Montgomery Street Railway 
Company in not making said delegates wait at the 
Capitol steps for a car more than fifteen or twenty min¬ 
utes in the hot sun every day when the Convention 
adjourns at 1 o'clock, and seldom less than fifteen min¬ 
utes at Court Square for a transfer car; and 

Whereas, the sagacious business management of the 
said Street Railway Company is catering to the addi¬ 
tional passenger traffic caused by the daily sessions of 
the Conventions, with their modern, noiseless, roomy, 
high class cars, is deserving of attention; and 

Whereas, It adds to the pleasure of a ride down Dex¬ 
ter avenue when the thermometer is 104 to have seven¬ 
teen to twenty-five delegates standing in the aisle and 
two or three of more than average weight occupying 
each narrow seat; 

Therefore, Be it resolved, That the thanks of this 
Convention lx* not tendered to tin* Montgomery Street 
Railroad Company for their great courtesy, considera¬ 
tion and efficiency in hauling delegate and visitors to 
the Convention in modern and elegantly furnished cars 
who have always paid full fare. 
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The resolution was referred to the Committee our 
Incidental Expenses. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate com¬ 
mittees, as follows: 

Ordinance No. 443, hy Mr. Williams, of Marengo: 

Be it ordianed by the Convention, that no Solicitor 
shall be eligible for reelection as his successor; provided, 
this shall not apply to present incumbents, who shall at 
the next election be eligible to succeed themselves. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance No. 444, by Mr. deOraffenried: 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, That Section 28 of the article on the 
Judiciary heretofore adopted by this Convention be 
stricken therefrom, and the following inserted therein 
in lieu of said section: 

A Solicitor for each Judicial Circuit, or other terri¬ 
torial subdivision prescribed by tin.* General Assembly,, 
shall be selected, in the manner to be provided by law 
for such circuit, or other territorial subdivision, who 
shall be learned in the law, and who shall, at the time 
of his selection and during his continuance in office re¬ 
side in the circuit or other territorial subdivision for 
which he is selected and whose term of office shall be 
for four years; provided, that this article shall not ope¬ 
rate to abridge the term of any Solicitor now in office. 

The ordinance was referred to tin* Committee on 
Judiciary. 


RECONSIDERATION. 

Mr. Dent moved to reconsider the vote by which the 
section, offer«*d by Mr. Oates to the Committee on Judi¬ 
ciary, was adopted on yesterday. 

The motion prevailed, and the section was reconsid¬ 
ered. 

Mr. Dent offered the following amendment to the sec¬ 
tion offered by Mr. Oates, which was adopted: 



Constitutional Convention. 1149 

Amend section —adopted yesterday, giving the Leg¬ 
islature the power to abolish certain courts by striking 
from said section the following words: “Necessary from 
any cause or.” 

On motion of Mr. Dent the section, as amended, was 
adopted. 


reconsideration. 

Mr. deGraffenried moved to reconsider the vote by 
which Section 28 was adopted. 

On motion of Mr. Graham, of Talladega, the motion 
of Mr. deGraffenried was laid upon the table: Yeas, 
63; nays, 59. 


Messrs. Ashcraft, 
Banks, 

Beavers, 

Beddow, 

Betiiune, 

Blackwell, 

Boone, 

Bulger, 

Byars, 

Chapman, 

('ofer, 

Cornwell, 

Craig, 

Davis (Etowah), 
Dent, 

Espy, 

Fitts, 

Fletcher, 

Foshee, 

Freeman, 

Gilmore, 

Graham (Talladega), 
Grayson, 

Henderson, 


YEAS. 

Hood, 

Howell, 

Jones (Bibb), 

Kyle, 

Ledbetter, 

J) we (Lawrence), 
McMillan (Wilcox), 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Mul key, 

Murphree, 

NeSmith, 

Oates, 

Palmer, 

Parker (Elmore), 
Pettus, 

Phillips, 

Pitts. 

Porter, 

Reynolds (Chilton), 
Rogers (Sumter), 
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Sanders, 

Sloan, 

Smith (Mobile), 
Smiiii, Mac. A., 
Smith, Morgan M. 
Sorrell, 

Spears, 

Spragins, 


Messrs. President, 

Ba refield, 

Browne, 

Burnett, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Gobi). 

Coleman (Greene), 
Coleman (Wa 1 ker), 
Cunningham, 
doGra STenried, 
l >uke, 

Kiev, 

Eyster, 

Ferguson, 

Foster, 

Glover, 

Graham (Montgomery), 
Grant, 

Greer (Calhoun), 

Haley, 

Handley, 

Harrison. 

Heflin I Chambers), 
Heflin (Randolph). 
M mvze, 

Inge, 

Jackson, 


Stoddard, 

Tayloe, 

Waddfell, 

Walker, 

Watts, 

Weakley, 

White—03. 


NAYS. 

Jenkins, 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe t Jefferson), 
Macdonald, 

McMillan (Baldwin), 
Norwood, 

°I»P. 

O’Rear, 

Parker (Cullman), 

Pea rce. 

Reynolds (Henry), 
Sam ford. 

Sanford, 

Scare y, 

Sclheiiner, 

Sen tell, 

Stewart, 

Weatherly, 

Whiteside. 

W'Mjnins (Barbour), 
Williams (Marengo), 
Williams (Elmobe). 
Wilson (Clarke)—50. 
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PAIBS ANNOUNCED. 

The following pairs were announced: 

Messrs. Brooks and llcese, Bartlett and Burns, Thomp¬ 
son and Wilson of Washington, Hodges and Vaughan. 
Messrs. Brooks, Bartlett, Thompson and Hodges would 
vote aye, and Messrs. Becse, Burns, Wilson of Washing¬ 
ton, and Vaughan would vote nay. 

Mr. Oates ottered the following amendment, to con¬ 
stitute a new section to the Article on Judiciary: 

Sec. —. It shall he the duty of the Legislature to 
provide by law for the appointment and compensattiou 
of a competent number of stenographers as court rejsirt- 
ers of evidence and proceedings and to prescribe the 
duties to be performed by them. 

On motion of Mr. Sam ford the amendment ottered by 
Mr. Oates was laid upon the table. 

On motion of Mr. Smith, of Mobile, tin* words “(ten- 
era 1 Assembly" were stricken out wherever they occur 
in the report of the Committee on Judiciary, and the 
word “Legislature” was inserted in lieu of the same. 

The Article on Judiciary was, on motion of Mr. 
Smith, of Mobile, ordered to a third reading for adoption. 

RECONSIDERATION. 

Mr. dHiraftenrusl moved to reconsider tin* vote by 
which the Article on Judiciary was ordered to a third 
reading, which motion goes over until to-morrow. 

UNFINISHED BUSINESS. 

The Convention procemlcd to tin* consideration of the 
unfinished business, which was Besolution 1!U. 

The question recurred ujhui the motion of Mr. 
Vaughan to table the resolution and the amendment of¬ 
fered by Mr. Espy. 

A division of the question was demanded. 



1152 


Joubnal of Alabama 


The amendment offered by Mr. Espy was laid upon the 


table: Yeas, 76; nays, 

42. 

YEAS. 

Messrs. President, 

Kirk, 

Ashcraft, 

Kyle, 

Banks, 

Ledbetter, 

Barefield, 

Lomax, 

Beddow, 

Long (Walker), 

Bethune, 

Lowe (Lawrence), 

Blackwell, 

Malone, 

Boone, 

Merrill, 

Brooks, 

Miller (Marengo), 

Browne, 

Miller (Wilcox), 

Burnett, 

Norman, 

Byars, 

Norwood, 

Carnathon, 

Opp, 

Cobb, 

O’Rear, 

Coleman (Greene), 

Palmer, 

Coleman (Walker), 

Parker (Cullman), 

Cornwell, 

Parker (Elmore t, 

Craig, 

Pettus, 

Davis (Etowah), 

Phillips, 

deGraffenried, 

Pitts, 

Eley, 

Samford, 

Eyster, 

Sanders, 

Fletcher, 

Sanford, 

Foshee, 

Searcy, 

Freeman, 

Sellioimer, 

Smith (Mobile), 

Graham (Talladega), 

Grayson, 

Spears, 

Haley, 

Stewart, 

Handley, 

Tayloe, 

Harrison, 

Vaughan, 

Hinson, 

Waddell, 

Hood, 

Walker, 

Howell, 

Watts, 

Howze, 

Weakley, 

Inge. 

Weatherly, 

Jenkins, 

Williams (Marengo), 

Jones (Bibb), 

Williams (Elmore), 

-Jones (Wilcox), 

Wilson (Clarke)—76. 
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NATS. 


Messrs. Beavers, 

Bulger, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
•Chapman, 

Cunningham, 

Dent, 

Duke, 

Espy, 

Fitts, 

Foster, 

Glover, 

Graham (Montgomery), 
Grant, 

Greer (Calhoun), 

Heflin (Chambers), 
lleflin (Randolph), 
Henderson, 

Jackson, 


Kirkland, 

Macdonald, 

McMillan (Wilcox), 
.Maxwell, 

Mulkey, 

Murphree, 

XeSmith, 

Oates, 

Pearce, 

Reynolds (Chilton), 
Reynolds (Henry), 
Sentell, 

Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spragins, 

Studdard, 

Thompson, 

White, 

Whiteside, 

Williams (Barbour)—42. 


The question recurred upon the adoption of the ori¬ 
ginal resolution. 

The resolution was, on motion of Mr. Vaughan, laid 
upon the table. 


ORDINANCE ON THIRD READING. 

Mr. Carmichael, of Colbert, asked unanimous consent 
to call up Ordinance 409, introduced by himself, for 
adoption, which was read at length as follows: 

An ordinance to provide for the filing and arranging 
of the papers and documents, pertaining to the Consti¬ 
tutional Convention, by the Secretary of the Conven¬ 
tion ; also to provide for the delivery bv the Secretary 
•of a correct copy of the Journal of the Convention to 
the public printer with a proper index thereto; also to 
provide for the superintendence of the printing of said 

73 
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Journal by the Secretary; also to make appropriations 
for the compensation of said Secretary for his services. 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled, that the Secretary of this Convention 
shall within forty days after its adjournment file, label 
and arrange the Journal of said Convention and all 
papers and documents pertaining to said Convention 
in the office of the Secretary of State. He shall also copy 
and deliver to the public printer the Journal of said' 
Convention with a proper index thereto within said 
forty days. He shall also superintend the printing, and 
read and correct the proof of said Journal. 

Be it further resolved, that for the services herein re¬ 
quired of said Secretary he shall receive the sum of $500 
and upon the production by the said Secretary of the re¬ 
ceipt of the Secretary of State for such papers, Journal 
and documents so required to be filed and labeled to¬ 
gether with the receipt of the public printer for a copy 
of the Journal of the Convention, the State Auditor 
shall draw his warrant upon the State Treasury for 
said amount herein provided, and the said warrant shall 
be paid by the State Treasurer. 

Be it further resolved, That there is hereby appropri¬ 
ated out of any money in the State Treasury not other- 
wist? appropriated the sum of $500 for the compensation 
of the said Secretary for the said services herein re¬ 
quired of him. 

The ordinance, 400, was thereupon adopted. Yeas, 
103; nays, 0. 


Messrs. President, 
Ashcraft, 
Barefield, 
Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 


TEAS. 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Cnrdon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
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Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 
Kirkland, 

Knight, 


Kyle, 

Ledbetter, 

Lorn ax, 

Long (Walker), 
Lowe (Lawrence), 
Macdonald, 
McMillan (Wilcox), 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Mulkey, 

Murphree, 

NeSmith, 

Norwood, 

Oates, 

Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pitts, 

Porter, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Sumter), 
Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan. 

Sorrell, 

Spears, 

Stewart, 

Studdard, 

Tayloe, 
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Thompson, 

Vaughan, 

Waddell, 

Walker, 

Weakley, 

White, 

Mr. Grayson called up for adoption Resolution 120, 
introduced by himself. 

The resolution was read at length as follows: 

Resolved, That all resolutions authorizing the pay¬ 
ment of any money shall be adopted by a yea and nay 
vote. 

Resolution 120 was on motion of Mr. Grayson, 
adopted. 


Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke)—103. 


RESOLUTION ON TUIltl) READING. 

Mr. Heflin, of Randolph, chairman of the Committee 
on Schedule, Printing and Incidental Expenses, asked 
unanimous consent to call up for adoption Resolution 
188, which was reported favorably by way of a substi¬ 
tute. 

Consent was granted, and the resolution was read at 
length as follows and adopted: Yeas, 1)0; nays, 0. 

Resolution 188, by Mr. Carmichael, of Coffee: 

Be it resolved, That the Secretary of State is hereby 
authorized and instructed to contract for the printing 
and binding of 1,000 copies of the Journal of this Con¬ 
vention. 

Be it. further resolved, That the printing and binding 
shall be done in the same manner and under the same 
law as that of the House and Senate Journals, and that 
the printing and binding shall he paid out of the State 
appropriation for printing and binding. 

Resolution by Mr. Carmichael, of Coffee. Substitute 
for Resolution No. 188: 

A resolution to provide for the printing, binding and 
distribution of the Journal of this Convention. 

Be it resolved hv the people of Alabama in Conven¬ 
tion assembled, That the Committee on Printing, Sched- 
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Ole an<l Incidental Expenses be authorized to contract 
for the printing, "binding and distribution of 1,000 copies 
of the Journal of this Convention. 

Be it further resolved, That upon the delivery of 1,000 
copies of the Journal, printed and bound in accordance 
with the contract heretofore mentioned, to the Secre¬ 
tary of State, he shall certify to the Auditor the amount 
due to the publisher for the work, and the Auditor shall 
issue his warrant on the Treasurer in favor of the pub¬ 
lisher for the said amount due. 

Be it further resolved, That one copy of the Journal 
of this Convention be delivered to eQch delegate and offi¬ 
cer of the Convention, and to persons to whom under 
the existing law the Journals of the House and Senate 
are delivered. 

Be it further resolved, That the sum of $2,000, or so 
much thereof as may be necessary, be appropriated out 
of the moneys of the State otherwise unappropriated, to 
pay for the printing, binding and distribution of the 
Journal of this Convention. 


Messrs. President, 
Banks. 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cobb, 

Coleman (Greene). 
Coleman (Walker), 


YEAS. 

Cornwell, 

Craig, 

Cunningham, 

Davis, (Etowah), 

Dent, 

deOraffenried, 

Duke, 

Elev, 

Fletcher, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Grant. 

Grayson, 

Greer (Calhoun), 

Haley, 

Handley, 



1158 


JOURNAL OF 



Palmer 

Heflin {Chambers), 

Parker (Cullman), 

Heflin (Randolph), 

Parker (JJlmore), 

Henderson, 

Pearce, 

Hinson, 

Pettps, 

Howell, 

Phillips, 


Pitts, 

Jackson, 

Reynolds (Chilton), 

Jenkins, 

Reynolds (Henry), 

Jones (Bibb), 

Rogers (Sumter), 

Jones (Wilcox), 

Samford, 

knight, 

Sanders, 

Kyle, 

Sanford, 

Ledbettei, 

Searcy, 

Lomax, 

Solheimer, 

Lowe (Lawrence), 

Sentell, 

Macdonald, 

Smith (Mobile), 

McMillan (Wilcox), 

Smith, Mac. A., 

Malone, 

Smith, Morgan M., 

Maxwell, 

Stewart, 

Merrill, 

Stoddard, 

Mulkey, 

Thom pson. 

Murphr-ee, 

Vaughan, 

NeSmith, 

Waddell, 

Norwood, 

Walker, 

Oates, 

Weatherly, 

O’Neal (Lauderdale), 

Whiteside, 

Opp, 

Williams (Barbour), 

O’Rear, 

Williams ( Marengo)—flO. 


SPECIAL ORDER. 

The (’onvention proeeod«*d to the consideration of 
the regular order, which was the report of the Com¬ 
mittee on Municipal Corporations. 

On motion of Mr. Weakley, the report was ordered to 
l>e considered section by section. 
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MUNICIPAL CORPORATIONS. 

SECTION ONE. 

Was read at length as follows: 

Section 1. All municipal corporations shall have the 
right to sue and shall be subject to be sued in all courts 
in like manner as natural persons. 

Mr. Hood offered the following amendment to Sec¬ 
tion 1: 

Amend Article on Municipal Corporations by strik¬ 
ing out Section 1. 

Mr. Merrill offered the following amendment to the 
amendment offered by Mr. Hood: 

Amend Section 1 by striking out the following 
words: “In like manner as natural persons,’’ and add 
in lien thereof “as may be prescribed by law.” 

On motion of Mr. Weatherly the section and pend¬ 
ing amendments were laid upon the table. 

SECTION TWO. 

Was read at length as follows: 

See. 2. Municipal corporations shall be invested 
with the privilege of taking private property for public 
use, but shall make just compensation for property 
taken, injured or destroyed by the construction or en¬ 
largements of its works, highways, or improvements, 
which compensation shall be paid before such taking, 
injury or destruction. The General Assembly is hereby 
.prohibited from depriving any person of an appeal from 
any preliminary assessment of damages against any 
such municipal corporation made by viewers or other¬ 
wise; and the amount of such damages in all cases of 
appeal shall on demand of either party be determined 
by a jury according to law. 

On motion of Mr. Harrison the further considera¬ 
tion of Section 2 was postponed until the report of the 
Committee on Corporations was taken up. 
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SECTION THREE. 

Was read at length as follows: 

Sec. 3. The General Assembly shall have power to< 
establish, alter, enlarge or diminish the boundaries of 
any city, town or village in this State, but notice of such 
intended change shall be given by publication in some 
newspaper published in the village, town or city to be 
affected, for thirty days prior to the meeting of the 
General Assembly; if no newspaper is published in said 
city, town or village then said notice shall be given by 
posting copy thereof at three public places in said 
city, town or village, and said notice shall be spread 
upon the Journal of the House in which the bill pro¬ 
posing such change is introduced. 

Mr. Cobb offered the following amendment to Sec¬ 
tion 3: 

To add the word ‘‘incorporated” before the word 
“city” in the second line of Section 3. 

On motion of Mr. Graham, of Montgomery, the 
amendment offered by Mr. Cobb was laid upon the table. 

Mr. Craig offered the following amendment to Sec¬ 
tion 8: 

Amend Section 3 as follows: 

Strike out the words “meeting of the General Assem¬ 
bly” in line four of said section, and insert in lieu there¬ 
of the words “election held for the election of members 
of the next Legislature after such election.” 

Mr. Sanford offered the following substitute for the 
amendment offered by Mr. Craig: 

Amend said Section 3 by adding at the end of said 
section the words: “Provided, that the people residing 
in the territories to be annexed' shall have an oppor¬ 
tunity to vote upon the question of annexation.” 

recess: 

Pending the further consideration of the report of 
the Committee oh Municipal Corporations, the hour of 
1 o’clock p. m. arrived, and under the rules the Con¬ 
vention recessed until 3:30 this afternoon. 
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AFTERNOON SESSION. 


The Convention met pursuant to adjournment. 

BOLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names,, which constituted a. 
quorum: 


Messrs. President, 
Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Byars, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Foshec, 

Foster. 

Freeman, 


Gilmore, 

Glover, 

Graham (Talladega),. 
Grayson, 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers),. 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Wilcox)', 

Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Long (Walker), 
Macdonald, 

McMillan (Wilcox), 
Merrill, 

Miller (Marengo). 
Miller (Wilcox), 
Mulkey, 

Murphree, 

Norman, 
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O’Neal (Lauderdale), 
Opp, 

O’Reftr, 

Palmer, 

Parker (Elmore), 
Pearee, 

Pitts, 

Porter 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Sellieinior, 

Sen tell, 


Sloan, 

Smith, Mac. A., 

South, Morgan Al.. 

Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Waddell, 

Walker, 

Weakley, 

Weatherly, 

Williams (Barbour), 
Williams ( Marengo)—100. 


U X FI XISIIICD a LSI X ESS. 

The Convention procenled to the eonsideration of 
the unfinished business, which was the report of the 
Committee on Municipal Corjmrations. 

The question recurred upon the adoption of the sub¬ 
stitute offered by Mr. Sanford to the amendment offered 
by Mr. Craig. 

On motiou of Mr. Weakley the substitute offered by 
Mr. Sanford was laid ni>on the table. 

The amendment offered by Mr. Craig was adopted. 

On motion of Mr. Hood Section 3, as amended, was 
laid upon the table. 


SECTION FOUR. 

Was read at length as follows: 

Sec. 4. No city, town or village shall be authorized 
or permitted to grant any franchise or privilege or make 
any contract in reference thereto for a term exceeding 
twenty years, nor shall any city, town or village grant 
any right of way over or right to use any street 
or public way or part thereof except to the person 
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©y corporation offering (the highest win therefor or the 
highest percentage of gross annual receipts, to .be de¬ 
rived from the business so using the right o.f iyay or 
street or public place. No such privilege shall he 
granted until the applicant therefor shall have given 
notice by publication for thirty ,days in some newspaper 
published in the city, town or village, of his intention 
to ask for such franchise, and the date upon which such 
application shall be made and the person, firm, asso¬ 
ciation or corporation to whom such franchise is granted 
shall be liable for any damage inflicted upon the prop¬ 
erty of abutting properties. 

Mr. Brooks offered the following amendment to Sec¬ 
tion 4, which was adopted by unanimous consent: 

Amend Section 4 by inserting after the word “village” 
in the eighth line, the following: 

Or if there lie no newspaper published therein, then 
by notices posted in three separate public places, in such 
city, town or village.. 

Mr. Smith, of Mobile, offered the following amend¬ 
ment to Section 4: 

Amend Section 4 of report of Committee on Muni¬ 
cipal Corjioratioiis by striking out the word “twenty” 
in the second line, and inserting the word “fifty” in lieu 
thereof. 

On motion of Mr. Dent Section 4, together with the 
pending amendment were laid uiKin the table. 

SECTION FIVE. 

Was read at length as follows: 

Sec. 5. No street railway, gas, water, steam or hot 
water heating, telephone, telegraph, electric light or 
power company within a city, town or village, shall be 
permitted or authorized to construct its tracks or mains 
or erect its poles, posts or other apparatus or string its 
wires upon the same, along, over, under or across the 
streets, avenues, alleys or public grounds of such city, 
town or village, without the consent of the proper muni¬ 
cipal authorities of such city, town or village being first 
had and obtained. 
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Mr. Weakley, chair mail of the Committee on Muni* 
eipal Corporations, submitted the following substitute 
for Section 5, which was, by unanimous consent, ac¬ 
cepted for Section 5: 

Amend by striking out Section 5 and inserting in 
lieu thereof the following: 

Sec. 5. No person, firm, association or corporation, 
shall be authorized or permitted to use the streets, ave¬ 
nues or alleys or public places of any city, town or vil¬ 
lage for the construction or operation of any public 
utility or private enterprise, without the consent of the 
proper authorities of such city, town or village being 
first had and obtained. 

Mr .Coleman, of Greene, moved to table Section 5 as 
amended. 

The motion to table was lost. 

On motion of Mr. Boone Section 5, as amended, was 
adopted. 


SUCTION six. 

Was read at length as follows and adopted : 

Sec. 6- The General Assembly shall not enact any 
law which will permit a |K*rson, firm, corporation or as¬ 
sociation of any character to pay a privilege license or 
other tax to the State of Alabama, and relieve him or 
it from the payment of all other privilege and license 
taxes in the State. 


KKCOXSIIIKUATION. 

Mr. Foster gave notice that on to-morrow he would 
move to reconsider the vote by which Section 6 was- 
adopted. 


SUCTION SKVKN. 

Was read at length as follows: 

Sec. 7. No county, city, town, village, district or 
other political subdivision of a county shall have author¬ 
ity or be authorized by the General Assembly, after the* 
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ratification of this Constitution, to issue bonds, unless 
such issue of bonds shall have first been approved by a 
majorty vote by ballot of the. qualified voters of such 
county, city, town, village, district, or other political 
subdivision of a county, voting upon such proposition. 
In determining the result of any election held for this 
purpose, no vote shall be counted as an affirmative vote 
which does not show on its face that such vote was cast 
in approval of such issue of bonds. This section shall 
not apply to the renewal, refunding or reissue of bonds 
lawfully issued, nor prevent the issuance of bonds in 
cases where the same have been authorized by laws en¬ 
acted prior to the ratification of this Constitution, nor 
shall this section apply to obligations incurred or bonds 
to be issued to procure means to pay for street and side¬ 
walk improvement, or sanitary or storm water sewers, 
the cost of which is to be assessed against the property 
abutting said improvements or drained by such sanitary 
or storm water sewers. 

Mr. Brooks offered the following amendment to Sec¬ 
tion 7: 

Amend Section 7 by inserting after the word “as¬ 
sessed” in the thirteenth line thereof, the following 
words: “In whole or in part.” 

The amendment offered by Mr. Brooks was unani¬ 
mously adopted. 

Mr. Macdonald offered the following amendment to 
Section 7: 

Amend Section 7 by adding thereto, viz.: 

No city, town or other municipality shall make any 
assessment for the cost of sidewalk or street paving, or 
for the cost of construction of any sewers against prop¬ 
erty abutting on such street or sidewalk so paved or 
drained by such sewers, in excess of the actual increased 
value of such property by reason of such sidewalk qr 
street paving, or by the construction of such sewers. 
And the burden of proving such increased value of said 
property shall be on the city, town or other municipality 
in all proceedings brought to enforce the collection of 
such assessments. And such assessments shall in po 
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case exceed five per cent, of the assessed value of said 
property. 

Mr. Coleman, of Greene, offered the following amend¬ 
ment to the amendment offered hv Mr. Macdonald: 

Move to amend the amendment by striking out so 
much of the amendment as places the burden of pave¬ 
ment upon the municipality and so much of it as limits 
the assessment to five per cent. 

On motion of Mr. O’Neal, of Lauderdale, the Section, 
7, together with tin* pending amendments, were referred 
hack to the Committee on Municipal Corporations, and 
they were requested to make a rejmrt to the Convention 
on to-morrow morning. 

SKCTION K1GI1T. 


Was read at length as follows: 

Sec. 8. That no city, town or village shall here¬ 
after become indebted for any purpose or in anv man¬ 
ner to an amount which, including existing indebted¬ 
ness, shall exceed 7 pereentum of the assessed valuation 
of the real and personal projierty within said city, town 
or village, subject to taxation, as shown by the last pre¬ 
ceding assessment for State and county purposes; pro¬ 
vided, however, that in determining the limitation of 
the power of such city, town or village to incur indebted¬ 
ness there shall not be included the following class of 
indebtedness, to-wit: 

(«) Notes, certificates of indebtedness or revenue 
bonds issued in anticipation of the collection of taxes, 
unless the same he not paid within two years from the 
date of such issue, and all such notes, certificates of in¬ 
debtedness and revenue bonds shall be provided for, and 
made payable from the taxes levied for the year in which 
they are issued, and shall never exceed the amount of 
such taxes. 

(h) Bonds issued for the purpose of purchasing or 
otherwise providing for a supply of water or for the 
construction or installation of sanitary sewers, or for 
the extension of either of the same. 
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(c) Obligations incurred and bonds issued to procure 
means to pay for street or sidewalk improvements or 
storm water sewers, the cost of which is to be assessed 
against the property abutting or drained by such sewere. 

( d ) Debts created for the preservation of the public 
health. 

(c) Debts existing on the Oth day of December, 1875, 
or any obligation issued to renew or refund the same. 

Mr. Weakley, chairman of the Gonunittee on Muni¬ 
cipal ('orjMn-ations, asked unanimous consent to with¬ 
draw Section 8. 

Leave was granted, and Section S was withdrawn. 
skctiox xixK. 

Was re-ad at length as follows: 

Sec. 11. No city, town or village whose present in¬ 
debtedness exceeds the limitations herein imposed shall 
bo allowed to become indebted in any further amount 
until such indebtedness shall be reduced within such 
limit; provided however, that nothing herein contained 
shall prevent any municipality from issuing bonds in 
renewal or for the refunding of obligations already ex¬ 
isting. 

Mr. Kirk offered the following amendment to Section 
9: 

Amend Section 9 by adding thereto the following: 

Provided the provisions of this Section shall not ap¬ 
ply to the cities of Sheffield and Tuscumbia. 

The amendment offered by Mr. Kirk was adopted. 

Mr. Boone offered tin* following amendment to Sec¬ 
tion 9: 

Amend Section 9 in the second line after the word 
“amount" by inserting between that word and the 
word “until" the following, “except as otherwise pro¬ 
vided in this Gonstilution." 

The amendment offered by Mr. Boone was adopted. 

Mr. Weakley offered the following amendment to 
Section 9: 

Amend by striking out the word “herein” on line 2, 
and by inserting after the word “imposed” on line two. 
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the words “by this Convention/’ and the amendment 
offered, by Mr. Weakley was adopted. 

Mr, Fletcher offered the following amendment to Sec¬ 
tion 9: 

Amend Section. 9 by adding thereto the following: 
“Or from issuing bonds already authorized by law.” 

The amendment offered by Mr. Fletcher was adopted. 

On motion of Mr. Weakley Section 9, as amended, 
was adopted. 


ADJOURNMENT. 


On motion of Mr. Sanford the Convention adjourned 
until to-morrow morning at 9 o’clock. 


SIXTY-SIXTH DAY. 

Montgomery, Ala., Thursday, August 8, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Itev. A. L. Andrews of the city. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted 
a quorum: 

Messrs. President, 

Altman, 

Ashcraft, 

Barefield, 

Beddow. 

Blackwell, 

Boone, 

Browne, 

Burns, 

Byars, 

Cardon, 


Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Davis (Etowah), 
Dent, 

deGraffenried, 

Duke, 
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Eley, 

Eyster, 

Espy, 

Pitts, 

Fletcher, 

Foshee, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Haley, 

Handley, 

Harrison, 

Heflin (Randolph), 
Hood, 

Howze, 

Inge, 

Jackson, 

Jones (Wilcox), 

Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Wilcox), 
Murphree, 

Norman, 


Norwood, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pitts, 

Porter, 

Reese, 

Ren f roe, 

Reynolds (Henry), 
Rogers (Sumter), 
Saraford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Smith (Mobile), 
Smith, Mac. A. 

Smith, Morgan M., 
Spears, 

Studdard, 

Vaughan, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo) 
Williams (Elmore), 
Winn—94. 


74 
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lBave of absence. 

Was granted to Messrs. Foster, Tavloe, Stewart, JCirk, 
Reynolds of Chilton, indefinitely; Henderson for to¬ 
day; Wilson of Washington for to-day, Friday and 
Saturday, and to Mr. Fain, assistant door keeper, for 
Friday and Saturday. 

REPOl.T OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the sixty-fifth 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

RESOLUTIONS ON FIRST READING. 

The following resolution was introduced, read one 
time at length, and referred to the* appropriate com¬ 
mittee as follows: 

Resolution 28h, by Mr. Heflin, of Chambers: 

Resolved, That it is the sense of this Convention that 
the Committee on Order, Harmony and Consistency of 
the Whole Constitution bo and it is hereby instructed 
to offer a sulrstitute or substitutes for Section 28 of the 
Judiciary article to the Convention for its adoption or 
rejection. 

The resolution was referred to the Committee on 
Rules. 


ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time'at length, and referred to appropriate com¬ 
mittees, as follows: 

Ordinance 44.\ by Mr. de(Jraffenried: 

Re it ordained l>y the people of Alabama in Conven¬ 
tion assembled, that Section 28 of the Article on Judi- 
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ciary heretofore adopted bv this Convention be re¬ 
pealed, and the following section substituted in its 
stead: 

Sec. 28. A Solicitor for each Judicial Circuit or Judi¬ 
cial subdivision of the State shall be selected in the 
manner to be prescribed by law, who shall be learned 
in the law, and who shall, at the time of his selection, 
and during his continuance in office, reside in the cir¬ 
cuit or other territorial subdivision for which he is se¬ 
lected, and whose term of office shall be for four years, 
and he shall receive no other compensation than .a sal¬ 
ary, to be prescribed by law, which shall not be in¬ 
creased during the time for which lie was selected; pro¬ 
vided that this article shall not operate to abridge the 
term of any Solicitor now in office; and provided fur¬ 
ther, that tin* Solicitor selected in the year 1904 shall 
hold office for a term of six years, and until their suc¬ 
cessors air elected and qualified. 

The ordinance was referred to the Committee on 
Judiciary. 


XTEXOOKAI’ll 1C REPORT. 

Messrs. Craig and Sanders called the attention of the 
Convention to certain errors in the stenographic report 
of the proceedings of yesterday. 

The report was ordered corrected. 


RECONSIDERATION. 


Mr. deGraffenried moved to reconsider the vote by 
which the Article on Judiciary was ordered engrossed 
for third reading, and asked unanimous consent that 
the motion to reconsider be postponed until the report 
of the Committee on Municipal Corporations was fin¬ 
ished. 

The motion to postpone consideration of the Article 
on Judiciary was lost: Yeas, 49; nays, 49. 
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yeas. 


Messrs. President, 
Barefleld, 

Browne, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
deGraffenried, 

Eley, 

Eyster, 

Ferguson, 

Glover, 

Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Harrison, 

Heflin (Randolph), 
Inge, 

Jackson, 

Jones (Wilcox), 
Kirkland, 


Messrs. Ashcraft, 
Banks, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Byars, 

Cofer, 

Craig, 

Davis, (Etowah), 


Knight, 

Lomax, 

Lowe (Jefferson), 
Macdonald, 

Martin, 

Norwood, 

O’Neal (Lauderdale), 
O’Neill, (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman), 
Pearce, 

Reese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Samford, 

Sanford, 

Selheimer, 

Smith, Morgan M., 
Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Winn—49. 


NAYS. 

Dent, 

Espy, 

Fletcher, 

Foshee, 

Gilmore, 

Graham (Talladega), 
Hood, 

Howze, 

Jones (Hale), 

Kyle, 

Lowe (Lawrence), 
McMillan (Baldwin), 
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McMillan (Wilcox), 
Malone, 

Merrill, 

Miller (Marengo). 
Miller (Wilcox), 
Mulkey, 

Murpliree, 

Norman, 

Oates, 

Palmer, 

Pettus, 

Phillips, 

Pitts, 


Porter, 

Rogers (Sumter), 
Sanders, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Sorrell, 

Spragins, 

Walker, 

Watts, 

White, 

Whiteside—49. 


ANNOUNCEMENT of pairs. 


The following pairs were announced: 

Messrs. Bartlett and Burns, Proctor and Chapman, 
Duke and Freeman, Grant and Parker of Elmore, Searcy 
and Maxwell, Kirk and Spears, Dong of Walkey and 
Stoddard, Stewart and Tayloe, Vaughan and Hodges, 
Foster and Weakley, Wilson of Washington and Thomp¬ 
son. Messrs. Bartlett, Proctor, Duke, Grant, Searcy, 
Kirk, Long of Walker, Stewart, Vaughan, Foster and 
Wilson of Washington would vote aye; and Messrs. 
Burns, Chapman, Freeman, Parker of Elmore, Spears, 
Maxwell, Studdard, Tayloe, Hodges, Weakley and 
Thompson would vote nay. 

The question recurred upon the motion of Mr. deGraf- 
fenried to reconsider the vote hv which the Article on 
Judiciary was ordered engrossed for a third reading 
and adoption. 

The motion of Mr. deGraffenried was lost: Yeas, 50; 
nays, 50. 


YEAS. 


Messrs. President, 
Barefield, 

Browne, 

Cardon, 

Carmichael (Colbert), 


Carmichael (Coffee) 
Carnathon, 

Cobh, 

Coleman (Greene), 
Coleman (Walker), 
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deGraffenried, 

Eley, 

Eyster, 

Ferguson, 

Gloyer, 

Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Heflin (Chambers). 
Heflin (Randolph), 
Howze, 

Inge, 

Jackson, 

Jones (Wilcox), 
Kirkland, 

Knight, 

Lomax, 

Lowe (Jefferson), 
Macdonald, 


Messrs. Altman, 
Ashcraft, 

Banks, 

Beddow, 

Bethune, 

Back well, 

Boone, 

Brooks, 

Bulger, 

Bvars, 

Cofer, 

Craig, 

Cunningham, 
Davis (Etowah), 
Dent, 

Espy, 

Fletcher, 

Foshee, 


Martin, 

Norwood^ 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman), 
Pearce, 

Reese. 

Reynolds (Henry), 
Rogers ( Lowndes), 
Samford, 

Sanford, 

Selheimer, 

Whiteside, 

W'itliams (Barbour), 
Williams (Marengo). 
Williams (Elmore), 
Wilson (Clarke), 
Winn—JO. 

NAYS. 

Gilmore, 

Graham (Talladega), 
Hood, 

Jones (Bibb), 

Jones (Hale), 

Kyle, 

Lowe (Lawrence), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Merrill, 

Miller (Marengo), 

M'Her (Wilcox ). 

Mill key, 

Mnrphree. 

Norman. 

Palmer, 

Pettus, 
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Phillips, 

Pitts, 

Porter, 

Rogers (Sumter), 
Sanders, 

Sloan, 

Smith (Mobile), 


Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spragins^ 

Walker, 

Watts, 

White—50. 


ANNOUNCEMENT OF PAIRS. 

The following pairs were announced: 

Messrs. Burns and Bartlett, Praetor and Chapman, 
Seidell and Fitts, Duke and Freeman, Harrison and 
Oates, Grant and Parker of Elmore, Searcy and Max¬ 
well, Kirk and Spears, Bong of Walker and Studdard, 
Vaughan and Hodges, Foster and Weakley, Wilson of 
Washington ami Thompson. Messrs. Burns, Proctor, 
Sentell, Duke, Harrison, Grant, Searcy, Kirk, Long of 
Walker, Vaughan, Foster, and Wilson of Washington, 
would vote aye; and Messrs. Bartlett, Chapman, Fitts, 
Freeman, Oates, Parker of Elmore. Maxwell, Spears, 
Studdard, Hodges, Weakley and Thompson would vote 
nay. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was tin* report of the 
Committee on Municipal Corporations. 

Mr. Boone moved to take from the table Section 1 of 
the rejMivt of the Committee on Municipal Corporations. 

The motion prevailed, and Section 1 was taken from 
the table. 

Mr. Boone offered the following substitute for Sec¬ 
tion 1 : 

Substitute for Section 1 of the Article on Municipal 
Corporations so that said Section 1 will read as fol¬ 
lows : 

Municipal corporations shall have the right to sue 
and shall be subject to suit in the courts of this State. 

The substitute offered by Mr. Boone was lost. 
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On motion of Mr. Coleman, of Greene, Section 1 was 
laid upon the table. 

Mr. Weakley moved to take from the table Section 2 
of the report of the Committee on Municipal Corpora¬ 
tions and refer it to the Committee on Corporations. 

The motion prevailed, and Section 2 was referred to 
the Committee on Corporations. 

Mr. Weakley moved that Section 4 of the Article on 
Municipal Corporations be taken from the table. 

The motion prevailed, and Section 4 was taken from 
the table. 

Mr. Weakley, chairman of the committee, offered the 
following substitute for Section 4: 

Substitute for Section 4 of the Article on Municipal 
Corporations, so that Section 4 will read as follows: 

A'o county, city, town, taxing district or other muni¬ 
cipal corporation shall be authorized or permitted to 
grant any franchise or privilege for a term of years, 
unless the application for such franchise or privilege 
has been duly advertised, and bids received therefor 
publicly, and shall award the same to the highest and 
best bidder; hut it shall have tin* right to reject any and 
all bids. This section shall not apply to a trunk railway, 
nor to cities or towns or other municipal corporations 
having a population of less than 5,000. 

Mr. Murpliree offered the following amendment to the 
substitute offered by Mr. Weakley: 

Amend substitute so as not to apply to towns and 
cities of less than 0,000 population. 

On motion of Mr. Dent, Section 4, together with the 
pending amendments, were laid upon the table.' 

SUCTION TUN. 

Was read at length as follows: 

See. 10. The General Assembly shall provide by gen¬ 
eral laws for the organization and classification of cities, 
towns and villages; the number of such classes shall not 
exceed four, and the powers of each class shall be de¬ 
fined by general laws so that all municipal. corpora¬ 
tions of the same class shall possess the same powers 
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and be subject to the same restrictions. 

The General Assembly shall assign the cities, towns 
and villages of the State to the class to which they re¬ 
spectively belong, and change assignments made as 
populations of such cities, towns and. villages increase 
or decrease, and in the absence of other satisfactory 
information as to their population, the General As¬ 
sembly shall be governed by the last preceding Federal 
census; provided, however, that any city, town or vil¬ 
lage in Alabama may in the year 1905, and every ten 
years thereafter, cause a census of all its inhabitants 
to be taken, and the General Assembly may change the 
classification of such city, town or village according to 
the result of such census. 

Any eitj- having a population of more than twenty 
thousand inhabitants may frame a charter for its own 
government, not in conflict with this Constitution, 
whenever the Mayor, authorized by a majority vote of 
the legislative body of such city, shall have made appli¬ 
cation to the Judge of the Circuit Court for the appoint¬ 
ment of the Board, to be composed of nine qualified 
electors, who shall have been for at least five years resi¬ 
dents of such city. If the Judge of the Circuit Court 
is a non-resident of the county in which said city is lo¬ 
cated, then such application may be made to the Judge 
of any State court of record of general common law 
jurisdiction, residing in such county, and the said appli¬ 
cation and the appointments made thereon shall be en¬ 
tered of record by the clerk of such court. 

Said Board shall within ninety days after such ap¬ 
pointment return to the chief magistrate of such city 
the draft of such charter signed by a majority of said 
Board within thirty days thereafter, such proposed 
charter shall be submitted to the qualified voters of such 
city at a special election to be called by the Mayor, and 
if a majority of such qualified voters voting thereat 
shall ratify the same, it shall, at the end of thirty days 
thereafter become the charter of such city, and super¬ 
sede any existing charter or amendments thereto, and 
all special acts of the General Assembly relating to the 
corporate organization or government of such city other 
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than laws securing and enforcing the payment of the 
debts of such city. 

A duplicate certificate shall be made setting forth the 
charter proposed, and its ratification, which shall be 
signed by the chief magistrate of such city, and be 
authenticated by its corporate seal; one of such certifi¬ 
cates shall be deposited in the office of the Secretary of 
State, and the other shall be deposited among the ar¬ 
chives of such city, and all courts shall take judicial 
notice of such charter. Such charter so adopted may be 
amended at intervals of not less than four years by pro- 
posals therefor, submitted by the legislative authority 
of the city to the qualified voters thereof at a general 
or special election, held at least thirty days after the 
publication of such proposals in two newspapers of said 
city, and ratified by a majority of the qualified voters 
voting thereat. In any such charter or amendments 
thereto any alternative article or proposition may be 
presented for the choice of the voters, and may be voted 
on separately without prejudice to the others. 

The following minority report to Section 10, by Mr. 
Sanford, was read at length as follows: 

The General Assembly shall have authority to incor¬ 
porate cities, towns and villages by a general law which 
shall grant to all municipalities the same powers, rights 
and privileges and shall not discriminate between muni¬ 
cipalities in the |lowers, rights and privileges granted, 
on account of ]Hq>ulation, situation, condition, the pur¬ 
suits of the people, or for any reason whatever. The 
General Assembly shall grant to no municipality or 
community the right to establish or amend its own char¬ 
ter, but ail municipal charters shall be granted or 
amended by special law or formed under a general law 
equally applicable to all communities. Provided, that 
no charter or amendment thereof shall he valid, until 
it shall be accepted or ratified by a majority of the 
qualified electors residing within the limits of such 
municipality, and voting at an election held for that 
purpose. 

Mr. deUraffonried offered the following amendment 
to ti e minority report: 
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Provided, that nothing contained in this Constitution 
shall effect the charter of any town, city or village now 
in existence in which charter there is contained a prohi¬ 
bition against the sale, exchange, barter or giving away 
of spirituous, vinous or malt liquors, intoxicating 
drinks, liquors or beverages, or in which there is any 
regulation of the sale or giving away of spirituous, vin¬ 
ous or malt liquors, intoxicating drinks, liquors or bev¬ 
erages, but such charters of such towns shall remain as 
they now exist until they are altered, changed or cu¬ 
rated in the manner provided by law at the time of the 
adoption of this Constitution. 

Mr. Ashcraft moved to table the minority report, and 
the amendment offered by Mr. detJraffenried. 

The motion prevailed, and the minority report and 
the amendment were laid upon the table. 

On motion of Mr. Sam ford Section 10 was laid upon 
the table. 


KECONSIIIEKATION. 

Mr. Wilson, of Clarke, moved to reconsider the vote 
by which Section (! was on yesterday adopted. 

On motion of Mr. O'Neal, of Lauderdale, the motion 
of Mr. Wilson, of Clarke, was laid upon the table. 

SECTION ELEVEN. 

Was read at length as follows: 

Sec. 11. No city, town, village or other municipal 
corporation other than provided for in this article shall 
levy or collect a higher rate of taxation in one year on the 
property situated therein than one-half of one percentum 
of the value of such property as assessed for State tax¬ 
ation during the preceding year; provided, that for the 
purpose of paying debts existing on the sixth day of 
December, 1875, and the interest thereon, a tax of one 
percentum may he levied and collected, to be applied 
exclusively to the payment of such indebtedness, and 
provided further that this section shall not apply to the 
city of Mobile, which city may from and after the rati- 
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fication of this Constitution, levy a tax not to exceed 
the rate of three-fourths of one percentum, to pay the 
expenses of the city government, and may also levy a 
tax not to exceed three-fourths of one per centum to 
pay the debt existing on the sixth day of December, 
1875, with the interest thereon, or any renewal of such 
debt; and provided further, that this section shall not 
apply to the cities of Birmingham and Huntsville, 
which cities may levy and collect a tax not to exceed 
one-half of one per centum in addition to the tax of one- 
half of one percentum as hereinabove allowed to be 
levied and collected, such special tax to be applied ex¬ 
clusively to the payment of interest on the bonds of 
said cities of Birmingham and Huntsville, as hereto¬ 
fore issued in pursuance of law, and for a sinking fund 
to pay off said bonds at the maturity thereof. 

And provided further, that this section shall not ap¬ 
ply to the cities of Tray, Attalla, Gadsden, Bessemer, 
Woodlawn and Florence, which cities may from and 
after the ratification of this Constitution, levy and col¬ 
lect an additional tax not. exceeding one-half of one 
percentum per annum, but this additional tax shall not 
be levied unless authorized by a majority vote of the 
qualified electors voting at a special election held for the 
purpose of ascertaining whether or not said tax shall 
be levied. 

Mr. Weakley, on behalf of the committee, offered the 
following amendment to Section 11: 

Amend Section 11 by adding at tin* end of said sec¬ 
tion the following: 

And provided further, that the purj>ose for which 
such special tax is sought to be levied shall be stated in 
such ehs-tion call, and if authorized, the revenue de¬ 
rived from such tax shall be used for no other purpose 
than that stated. 

By unanimous consent the amendment was adopted. 

Mr. Weakley, on behalf of the committee, offend the 
following amendment to the amendment offered by the 
committee, which was unanimously adopted: 
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Amend by adding after the word “law” in line six¬ 
teen and one-half, of Section 10, the words “or now 
authorized by law to be issued.” 

Mr. Hale}- offered the following amendment to Sec¬ 
tion 11: 

Amend Section 11, report of the Committee on Muni¬ 
cipal Corporations, by striking out the word “Attalla” 
where it appears in line seventeen of said report. 

Mr. Browne moved to table the Section 11 and pend¬ 
ing amendments. 

A division of the question was demanded. 

The amendment offered by Mr. Haley was laid upon 
the table. 

The question recurred upon the motion to table the 
Section, 11. 

The motion to table was lost. 

Mr. Coleman, of Greene, moved to take from the table 
Section 7 of the report of the Committee on Taxation, 
and postpone Section 11 of the report of the Committee 
on Municipal Corporations. 

Mr. Ilowze moved to table the motion of Mr. Cole¬ 
man, of Greene. 

The motion prevailed, and the motion of Mr. Cole¬ 
man, of Greene, was laid upon the table. 

Mr. Beddow offered the following amendment to Sec¬ 
tion 11: 

Amend Section 11 by striking out of line four the 
word “preceding” and inserting in lieu thereof the 
word “same.” 


RECESS. 

Pending the further consideration of the report of 
the Committee on Municipal Corporations, the hour of 
1 o’clock p. m. having arrived, under the rules the Con¬ 
vention recessed until 3:30 this afternoon. 
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AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

BOLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Barefield, 

Beddo w, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Elev, 

Eyster, 


Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Lialey, 

Handley, 

Harrison, 

Heflin (Randolph), 
Hood, 

Howze, 

Jackson, 

Jones (Bibb), 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
Malone, 

Martin, 
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Merrill, 

Miller (Marengo), 
Mulkey, 

Murphree, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Porter, 

Reynolds (Henry), 
Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 


Sloan, 

Smith (Mobile), 
Smith, Mac. A. 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Wilson (Clarke)—99. 


unfinished business. 

The Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Municipal Corporations. 

The question recurred upon the adoption of the amend-; 
ment offered by Mr. Beddow to Section 11 of the Arti¬ 
cle on Municipal Corporations. 

On motion of Mr. deOraffenried the amendment of¬ 
fered by Mr. Beddow was laid ujmn the table. 

Mr. Sam ford offered the following amendment to 
Section 11, which was adopted: 

Amend by adding to Section 11 : 

And provided further that the additional tax author¬ 
ized to be levied by the city of Troy shall, when so levied 
and collected, lie used exclusively in the payment of 
bonds and interest coupons, there and hereafter issued 
in the adjustment of the present bonded indebtedness of 
said city. 
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Mr. Leigh offered the following amendment to Sec¬ 
tion 11, which was adopted: 

Amend Section 11 by adding the word “Brewton” 
alter the word “Woodlawn” in line eighteen. 

Mr. Lomax offered the following amendment to Sec¬ 
tion 11 which was adopted: 

Amend Section 11 of the report of the Committee on 
Municipal Corporations by adding at the end thereof 
the following: 

And provided further that this section shall not apply 
to the city of Montgomery, which city shall have the 
right to levy and collect a tax not exceeding one-half 
of 1 per cent, per year upon the value of the taxable 
property therein as fixed for State taxation, for gen¬ 
eral expenses and an additional tax of not exceeding 
three-fourths of 1 per cent. j>ev year upon the value of 
the property therein as fixed for State taxation, to be 
devoted exclusively to the payment of its public debt, 
interest thereon and renewals thereof, and to the main¬ 
tenance of its public schools and public conveniences. 

Mr. Eyster offered the following amendment to Sec¬ 
tion 11: 

Amend Section 11 by adding after the words “per 
a.inunf’ in the twentieth line, the following: 

And provided further that this section shall not ap¬ 
ply to the cities of Decatur, New Decatur and Cullman, 
which cities may, from and after the ratification of this 
Constitution, levy and collect an additional tax not ex¬ 
ceeding one-fourth of 1 per centum per annum, in ad¬ 
dition to the tax hereinbefore authorized, which special 
tax shall be applied exclusively to educational purposes. 

Mr. Blackwell offered the following substitute for the 
amendment offeree! by Mr. Eyster: 

Amend Section 11 by adding after the words “per an¬ 
num” in line twenty, the following: 

And provided further, that this section shall not ap¬ 
ply to the cities of Decatur, New Decatur and Cullman, 
which cities may from and after the ratification of this 
Constitution, levy and collert. an additional tax not 
exceeding three-tenths of 1 per centum. Such special 
tax to be applied exclusively to paying the current ex- 
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penses of the public schools—to public improvements, 
and to the payment of the current expenses of their 
city governments. 

The substitute was accepted by unanimous consent. 

The question recurred upon the adoption of the 
amendment, as amended. 

The amendment was adopted. 

Mr. Cunningham offered the following amendment 
to Section 11, which was adopted: 

Amend Section 11 of the Article on Municipal Cor¬ 
porations in line eighteen by inserting after the word 
“Florence” the words “Pratt City, Ensley, Woodlawn 
and Avondale.” 

Mr. Weakley offered the following amendment to Sec¬ 
tion 11, which was adopted: 

Amend Section 11 by striking out the word “Florence” 
in line eighteen. 

The following amendment was offered by the Com¬ 
mittee on Municipal Corporations, which was adopted: 

Amend by adding after the word “law” in line six¬ 
teen and one-half, of Section 11, “or now authorized by 
law to be issued.” 

The committee offered the following amendment to 
Section 11, which was adopted: 

Amend Section 11 bv adding at the end of said section 
the following: 

And provided further that the purpose for which such 
special tax is sought to be levied shall be stated in such 
election call, and if authorized, the revenue derived 
from such tax shall be used for no other purpose than 
that stated. 

Mr. deCraffenried moved to table the Section (11) 
and amendments. 

The motion was lost. 

On motion of Mr. Weakley Section 11, as amended, 
was adopted. 


RECONSIDERATION. 

Mr. Samford gave notice that on to-morrow he would 
move to reconsrder the vote*bv which Section 11, of the 
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report of the Committee on Municipal Corporations 
was adopted. 

Mr. Wilson, of Clarke, moved to suspend the regular 
order in order to allow him to*make a motion to take 
from the table his motion to reconsider the vote by 
which Section (> was adopted on yesterday. 

The motion was lost. 

Mr. Sanford offered the following amendment to the 
report of the Committee on Municipal Corporations, 
said amendment to constitute new section. 

Xo charter for the government of any municipality 
made according to any law enacted by the Legislature, 
shall become operative until the same shall be adopted 
by a vote of the majority of the qualified electors resid¬ 
ing within the limits of such municipality. 

On motion of Mr. Weakley the amendment offered by 
Mr. Sanford was laid upon the table. 

Mr. Whiteside offered the following amendment, to 
constitute a new section. 

Amendment by additional section. 

Any person, firm, association or corporation who may 
construct or operate any public utility along or across 
the public streets of any municipal corporation under 
any privilege or franchise permitting such construc¬ 
tion, in or through said municipal corporation, shall 
be liable to abutting proprietors for the actual damage 
done to the abutting property on account of such con¬ 
struction or oi»eration. 

Mr. Hood moved to table the amendment offered by 
Mr. Whiteside. 

The motion to table was lost. 

The question recurred upon the adoption of the 
amendment offered by Mr. Whiteside . 

The amendment was adopted. 

SKC'TION SF.VKX. 

Mr. Weakley, chairman of the Committee on Muni¬ 
cipal OorjHtrations, reported Section 7 and amendments 
thereto, which was recommitted to the committee on 
yesterday, and the committee also reported the follow- 
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ing additional section, which was read at length as fol¬ 
lows : 

No city, town or other municipality shall make any 
assestnent for the cost of sidewalk or street paving, or 
for any sewers, against property abutting on such street 
or sidewalk so paved or drained by such sewers in ex¬ 
cess of the increased value of such property by reason 
of the special benefits derived from such improvements. 

Mr. Boone asked unanimous consent to incorporate 
the above new section in the provision of Section 7. 

Consent was granted and the section above set out 
was added to Section 7, as an additional paragraph. 

Mr. Craig offered the following amendment to Sec¬ 
tion 7: 

Amend Section 7 by adding after the word “voters” in 
line four, the words “and women tax payers.” 

Mr. O'Neal, of Lauderdale, moved to table the amend¬ 
ment offered by Mr. Craig. 

The motion to table was lost: Yeas, 48] nays, 58. 


YEAS. 


Messrs. Almon, 

Ba refield, 

Betlmne, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burnett, 

Byars, 

Cardon, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Duke, 

Eyster, 

Fletcher, 

Glover, 

Grayson, 

Greer (Calhoun), 


Handley, 

! lefiin (Randolph), 

I nge, 

Jones (Wilcox), 
Ledbetter, 

Lomax, 

Lowe (Jefferson), 
McMillan (Baldwin) 
Malone, 

Martin, 

Merrill, 

Miller (Wilcox), 
NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Phillips, 
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Sanders, 

Searcy, 

Selheimer, 

Sollie, 

Spragins, 


Vaughan, 

Waddell, 

Weakley, 

Williams (Barbour), 
Williams (Marengo)—18. 


Messrs. Ashcraft, 
Banks, 

Beddow, 

Browne, 

Burns, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cofer, 

Cornwell, 

Craig, 

Cunningham, 

Davis (Etowah), 

Dent, 

deGraffenried, 

Eley, 

Espy, 

Fitts, 

Foshee, 

Freeman, 

Gilmore, 

Graham (Montgomery), 
Haley, 

Harrison, 

Hinson, 

Hood, 

Howze, 

Jackson, 

Jenkins, 


NAYS. 

Jones (Hale), 
Knight, 

Kyle, 

Lowe (Lawrence), 
Macdonald, 
McMillan (Wilcox), 
Miller (Marengo), 
Murphree, 

Norwood, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pitts, 

Porter. 

Renfro, 

Rogers (Lowndes), 
Samford, 

Sanford, 

S ith (Mobile), 
Sorrell, 

Thompson, 

Walker, 

White, 

Whiteside, 

Williams (Elmore), 
Wilson (Clarke), 
Winn—58. 
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The question recurred upon the adoption of the amend¬ 
ment offered by Mr. Craig. 

The amendment of Mr. Craig was adopted. 

Thereupon Section 7, as amended, was adopted. Yeas, 
65; nays, 46. 


YEAS. 


Messrs. Altman, 
Ashcraft, 

Banks, 

Beddow, 

Blackwell, 

Boone, 

Browne, 

Burns, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (Etowah), 

Dent, 

deGraffenried, 

Eley, 

Espy, 

Fitts, 

Foshee, 

Freeman, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega), 
Greer (Calhoun), 

Haley, 

Hinson, 

Hood. 

.Taekson, 

Jenkins, 


Jones (Bibb), 

Knight, 

Kyle, 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Miller (Marengo), 
Murphree, 

Norwood, 

O’Neill (Jefferson), 
Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pitts, 

Porter, 

Renfro, 

Rogers (Lowndes), 
Sam ford, 

Sanford, 

Smith (Mobile), 
Sorrell, 

Spears, 

Studdard. 

Thompson, 

White, 

Whiteside, 

Williams (Elmore), 
Wilson (Clarke). 
Winn—65. 
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NAYS. 


Messrs. Almon, 

Malone, 

Barefield, 

Martin, 

Bethune, 

Merrill, 

Brooks, 

Miller (Wilcox), 

Bulger, 

NeSmith, 

Burnett, 

Nonnan, 

Byars, 

Oates, 

Cardoa, 

O'Neal (Lauderdale), 

Cobb, 

Opp, 

Coleman (Walker), 

< Fltear, 

Duke, 

Phillips, 

Eyster, 

Sanders, 

Fletcher, 

Searcy, 

Glover, 

Selheimer, 

Grayson, 

Sol lie, 

Handley, 

Spragins, 

Harrison, 

Vaughan, 

Howze, 

Waddell, 

Inge, 

Walker, 

Jones (Wilcox), 

Weakley, 

Ledbetter, 

Williams (Barbour), 

Lomax, 

Lowe (Jefferson), 

Williams (Marengo)—40. 


RECONSIDERATION. 

Messrs. Greer of Calhoun, and Coleman of Greene, 
gave notiee that on to-morrow they would move to re¬ 
consider the vote hy which Section 7 was adopted. 

Mr. Boone offered the following amendment, to con¬ 
stitute a new section: 

Sec. —. The Legislature shall make provision by 
general law, whereby any city, town or village existing 
bv virtue of any special or local law, may elect or become 
subject to and l>e governed by general laws providing 
for the incorporation and organization of cities, towns 
or villages. 

Mr. Coleman, of Greene, moved to table the amend¬ 
ment offered by Mr. Boone. 
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The motion prevailed, and the amendment was laid 
upon the table. 

Mr. Vaughan offered the following amendment, to 
constitute a new section: 

Sec. —. The Legislature shall have the power to es¬ 
tablish, alter, enlarge or diminish the boundaries of 
any city, town or village in this State, but notice of 
such intended change shall be given by publication in 
the localities to be affected, which notice shall be at 
least twenty days prior to the introduction into the 
Legislature of such bill, and the evidence that such no¬ 
tice lias been given shall be exhibited to the Legislature 
before such bill shall be passed, and entered upon the 
Journal of the House in which the bill is introduced. 

Mr. Sanford offered the following amendment to the 
amendment offered by Mr. Vaughan: 

Provided, That the question of annexation shall be 
submitted to the qualified electors residing in the terri¬ 
tory proposed to be annexed at an election called for 
the purpose of ascertaining their will. 

Mr. O'Neal, of Lauderdale, moved to table the amend¬ 
ment offered by Mr. Vaughan, and the amendment to 
the amendment offered by Mr. Sanford. 

A division of the question was demanded. 

The quest ion. recurred upon the motion to table the 
amendment to the amendment offered by Mr. Sanford. 

The amendment was laid upon the table. 

The question recurred upon the motion to table the 
amendment offered bv Mr. Vaughan. 

The amendment offered by Mr. Vaughan was laid 
upon the table. 

Mr. Cobb offered the following amendment, to con¬ 
stitute a new section: 

Additional section to Article on Municipal Corpora¬ 
tions. 

All voters under this article shall possess the quali¬ 
fications prescribed for voting by the Article on Suffrage 
and Elections. 

Mr. deGraffenried offered the following substitute for 
the amendment offered by Mr. Cobb: 
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Sec, —. No woman shpll be qualified to vote at any 
election to determine whether obligations or bonds shall 
be issued by a city, town or village, who is not at the 
time she offers to vote, a bona fide resident of such city, 
town or village, and who does not own, in her own right, 
real estate situated in said city, town or village assessed 
for taxation during the year preceding the year in which 
she offers to vote, at $500 or more, and no woman shall 
vote at such election who is under 21 years old. 

By unanimous consent the substitute was accepted. 

Mr. O’Neal, of Lauderdale, moved to lay the amend¬ 
ment of Mr. deGraffenried on the table. 

The motion was lost. 

The question recurred upon the adoption of the 
amendment offered by Mr. deGraffenried. 

The amendment was adopted. 

Mr. O’Neal, of Lauderdale, raised the point of order 
that no quorum had voted on the adoption of the amend¬ 
ment and demanded that the roll of the Convention be 
called for the ascertainment of a quorum. 

The Chair (Mr. Cunningham presiding) held that a 
quorum had voted. 

Mr. O’Neal thereupon appealed from the decision of 
the Chair. 

The Chair was sustained. 

ADJOURNMENT. 

Pending the further consideration of the report of the 
Committee on Municipal Corporations, the hour of 7 
o’clock p. m. having arrived, under the rules the Con¬ 
vention adjourned until to-morrow morning at 9 o’clock. 


SIXTY-SEVENTH DAY. 

Montgomery, Ala., Friday, August 9, 1901. 
The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 
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Messrs. President, 

Aim on, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Bethune, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Cardou, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, • 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Espv, 

Fitts, 

Foshee, 

Gilmore, 

Glover, 

Graham (Talladega). 
Grayson, 

Greer (Calhoun), 
Haley. 

Handley, 

Harrison, 

Heflin (Bandolph), 
Henderson, 


Hood, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Wilcox), 
Knight, 

Kyle, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O'Neal (Lauderdale), 
Opp, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillan9, 

Pitts, 

Porter, 

Proctor, 

Robinson, 

Rogers (Lowndes), 
T> nf T Pro f Bum ter 1. 
Sanders, 
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Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M. 
Sorrell, 

Spragins, 

Studdard, 

Thompson, 


Vaughan, 

Waddell, 

Walker, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke)—104. 


LEAVE OF ABSENCE 


Was granted to Messrs. Sent ell for to-day and to¬ 
morrow; Cobb for Saturday; McMillan of Baldwin for 
Saturday, Monday, Tuesday and Wednesday; Graham 
of Montgomery for to-morrow; Miller of Marengo for 
to-morrow. 


REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the 
sixty-sixth day of the Convention, and that the same 
is correct. 

Reaper t f u 1 ly submi t ted, 

Massey Wilson. Actin</ Chairman. 

RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, read one 
time at length, and referred to the appropriate commit¬ 
tee as follows: 

Resolution 290, by Mr. Heflin, of Chambers: 

Resolved, that rule 43 of this Convention be rescinded 
and that in its stead the following rule shall be adopted: 

Any ordinance or resolution may be recalled from a 
committee by a vote of the majority of the delegates 
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voting thereon; provided that at the time such vote is 
taken there is a quorum present in the hall. 

And provided further, that when any matter is re¬ 
called from a committee, that matter shall immediately 
he passed upon by the Convention, and shall take pre¬ 
cedence of all previous orders. 

The resolution was referred to the Committee on 
Ilules. 

Resolution 291, by Mr. Long, of Walker: 

Whereas, Something less than 1,000 petitions, all of 
the same form, kind of paper and verbatim in words, 
and all written upon the same typewriter, have been 
received by this Convention from almost every section 
of Alabama protesting against the pass evil, which law, 
if adopted, would force through poverty a great many 
good j>eople of Alabama to walk, thereby causing an 
epidemic of the foot or hoof evil, which is much worse, 
and more dangerous than the pass evil; and 

Whereas, This unexplained mystery, unless made 
known, will go down in history as the eighth wonder of 
the word ; 

Therefore, in the interest of an interested, honest 
and unsuspecting public, with the view of solving this, 
the greatest of secrets. 

Therefore, bo it resolved by the people of Alabama, in 
Convention assembled, that a committee of five be ap¬ 
pointed by the President of this Convention, whose duty 
it shall be to unravel the mystery above mentioned, if 
possible, and to report forthwith any knowledge upon 
the subject obtained, to this Convention. 

The said committee shall also have full jnnver to 
summon and examine under oath, any person or persons 
residing in the State of Alabama, as witnesses, with 
full power to examine all letters and letter heads that 
accompany said petitions when they are mailed from 
Montgomery to the different persons in the different 
comities of the State of Alabama asking for signatures. 

The resolution was referred to the Committee on 
Corporations. 
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ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate com¬ 
mittees as follows: 

Ordinance 446, by Mr. Williams, of Marengo: 

To provide for indexing the stenographic report, and 
for supplying members of the Convention therewith, 
and to rejieal Resolution 169, touching the same mat¬ 
ter. 

Bo it ordained by the people of Alabama, in Conven¬ 
tion assembled, that Resolution No. 169, heretofore 
passed by this Convention be and the same is hereby 
repealed. 

Second, lb' it further ordained that the Secretary of 
this Convention shall immediately on the adjourn¬ 
ment nine *lie of this Convention, contract with 
some competent and reliable person to make a 
complete and full index of the stenographic re¬ 
port of the proceedings of this Convention, and 
that for such service he shall be authorized to spend 
not exceeding the sum of floO, and said index shall be 
completed within forty days after adjournment of this 
Convention, and shall by the Secretary la* placed in the 
hands of a reliable printer, who shall make not less than 
1,200 copies t.her(*of, and the contract entered into with 
such printer shall not exceed the sum of.dol¬ 

lars for printing the same. 

The making of the index and the printing thereof 
shall be done under the supervision of the Secretary, 
who shall mail or cause to be mailed to each member 
of this Convention at their proj>er homes not less than 
five copies to each member of said index, and the Secre¬ 
tary shall place in the stenographic reports reserved 
for the uses of the State one each of said indexes. 

Be it further ordained. That there is herein- appro¬ 
priated any money in the State Treasury not otherwise 
appropriated, the sums of money mentioned above for 
compensation for the services to be rendered, and when 
the Secretary certifies, under his hand, to the Auditor, 
that the work has been fully completed above mentioned. 
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the Auditor shall draw his warrant upon the State 
Treasury for said amount in favor of the Secretary, 
who shall thereupon pay it over to the proper parties. 

ItETOUT OF THE COMMITTEE OX ENGROSSMENT. 

Mr. Samford, chairman of the Committee on Engross¬ 
ment, submitted the following report, which was con¬ 
curred in: 

Mr. President: 

The Committee on Engrossment have examined and 
compared the following article, to-wit: Suffrage and 
Elections, and find it correctly engrossed. 

Bespectfully submitted, 

Wm. II. Samford, Chairman. 

ARTICLE ON THIRD READING. 

On motion of Mr. Coleman, of Oreene, the Article on 
Suffrage and Elections was ordered to a third reading. 

The ar ticle was read at length as follows and adopted: 


Yeas, 94 ; nays, 19. 

YEAS. 

Messrs. President, 

Cobb, 

Almon, 

Coleman (Greene), 

Altman, 

Coleman (Walker), 

Ashcraft, 

Cornwell, 

Ba refield, 

Craig, 

Beth une, 

Cunningham, 

Blackwell, 

Davis (Etowah), 

Boone, 

deGraffenried, 

Brooks, 

Duke, 

Browne, 

Eley, 

Bulger, 

Evster, 

Burnett, 

Espy, 

Fletcher, 

Burns, 

Cardon, 

Gilmore, 

Carmichael (Colbert), 

Glover, 

Carmichael (Coffee), 

Graham (Montgomery), 

Chapman, 

Graham (Talladega), 
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Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Wilcox), 
Knight, 

Ledbetter, 

Lomax, 

Long ( Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin) 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill. 

Miller (Marengo), 
Miller (Wilcox), 
Mnrphree, 

NeSmith, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 


Messrs. Banks, 

Beddnw, 

Bears, 

Co for, 

Dent, 

I'oshee, 
s'* reman, 


Opp, 

O’Bear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pi Ns, 

Proctor, 

Reese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Selheimer, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spragi ns. 

Thompson. 

Vaughan, 

Walker. 

Weaklev, 

Whiteside. 

Williams (Barbour ) 
Williams (Marengo) 
Wilson (Clarke), 
Winn—!>L 


NAYS. 

Harrison, 

Kirkland. 

K vie, 

Mnlkey, 

Cates. 

Phillips, 

Porter. 
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Reynolds (Chilton), Studdard, 

Sloan, White—19. 

Spears, 


ARTICLE — 

SUFFRAGE AND ELECTIONS. 

Section 1. Every male citizen of this State who is a 
citizen of the United States, and every male resident of 
foreign birth, who, before the adoption of this Consti¬ 
tution, may have legally declared his intentions to be¬ 
come a citizen of the United States, 21 years old or up¬ 
wards, not laboring under any of the disabilities named 
in this article, and possessing the qualifications re¬ 
quired by it, shall be an elector, and shall be entitled to 
vote at any election by the people; provided, that all 
such foreigners who have declared their intentions to be¬ 
come citizens of the United States, shall cease to have 
the right to vote if they shall fail to become citizens of 
the United States after they are entitled to become such 
citizens. 

Sec. 2. To entitle a citizen to vote at any election by 
the people, he shall have resided in the State at least 
two years, in the county one year, and in the precinct 
or ward three months, immediately preceding the elec¬ 
tion at which he offers to vote, and he shall have been 
dulv registered as an elector, and shall have paid on or 
before the first day of February next preceding the date 
of the election at which he offers to vote, all poll taxes 
due from him for the year 1901, and for each subsequent 
year; provided, that any elector who, within three 
months next preceding the date of the election at which 
he offers to vote, has removed from one precinct or 
ward to another precinct or ward in the same county, 
incorporated town or city, shall have the right to vote 
in the precinct or ward from which he has-so removed, 
if he would have been entitled to vote in such precinct 
or ward but for such removal. 

Sec. 3. All elections by the people shall be by bal¬ 
lot, and all elections by persons in a representative 
capacity shall be viva voce . 



1200 


Journal of Alabama 


Sec. 4. The following male citizens of this State, who 
are citizens of the United States, and every male resi¬ 
dent of foreign birth, who, before the ratification of this 
Constitution, may have legally declared his intentions 
to become a citizen of the United States; provided that 
all such foreigners who have declared their intentions to 
become citizens of the United States shall cease to have 
the right to vote if tliej' shall fail to become citizens of 
the United States after they are entitled to be¬ 
come such citizens twenty-one years old or up¬ 
ward, who, if their place of residence shall remain 
unchanged, will have, at the date of the next general 
election, the qualifications as to residence prescribed in 
Section 2 of this article, and who are not disqualified 
under Section 6 of this article, shall, upon application, 
be entitled to register as electors prior to the first day 
of January, 1903, namely: 

First—All who have honorably served in the land or 
naval forces of the United States in the war of 1812, or 
in the war with Mexico, or in any war with the Indians, 
or in the war between the States, or in the war 
with Spain, or who honorably served in the land or 
naval forces of the Confederate States, or of the State of 
Alabama in the war between the States; or 

Second—The lawful descendants of persons who hon¬ 
orably served in the land or naval forces of the United 
States in the war of the American Revolution, or in the 
war of 1812, or in the war with Mexico, or in any war 
with the Indians, or in the War between the States, 
or in the land or naval forces of the Confederate States, 
or of the State of Alabama in the war between the 
States; or 

Third—All persons of good character and who under¬ 
stand the duties and obligations of citizenship under a 
republican form of government. 

Sec. 5. After the first day of January, 1903, the fol- 
fowing persons, and no others, who, if their place of 
residence shall remain unchanged, will have, at the 
date of the next general election, the qualifications as 
to residence prescribed in Section 2 of this article, 
shall be qualified to register as electors; provided, they 
shall not be disqualified under Section 6 of this article : 
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First—Those who, unless prevented by physical dis¬ 
ability can read and write any article of the Constitu¬ 
tion of the United States in the English language, and 
who, being physically able to work, have worked or been 
regularly engaged in some lawful employment, business 
or occupation, trade or calling, for the greater part of the 
twelve months next preceding the time they offer to 
register; provided, that persons who can neither read 
nor write on account of physical disability shall be al¬ 
lowed to register and vote if otherwise qualified, as pro¬ 
vided in this sulKlivision.; or 

Second—The owner in good faith in his own right or 
the husband of a woman who is the owner in good faith 
in her own right, of forty acres of land situated in this 
State, upon which they reside; or the owner in good 
faith in his own right, or the husband of any woman 
who is the owner in good faith in her own right, of real 
estate situate iu this State assessed for taxation at the 
value of $300 or more, or the owner in good faith, in 
his own right, or the husband of a woman who is the 
owner in good faith, in her own right, of personal prop¬ 
erty in this State assessed for taxation at $300 or more; 
provided, that the taxes due upon such real or personal 
property for the year next preceding the year in which 
lie offers to register, shall have been paid, unless the as¬ 
sessment shall have been legally contested and is unde¬ 
termined. 

Sec. (i.—The following persons shall be disqualified 
both from registering and from voting, namely: 

All idiots and insane persons; those who shall, by 
reason of conviction of crime, he disqualified from vot¬ 
ing at the time of the ratification of this Constitution; 
ami those who shall be convicted of treason, murder, 
arson, embezzlement, malfeasance in office, larceny, re¬ 
ceiving stolen property, obtaining property or money 
under false pretenses, perjury, subornation of perjury, 
robbery, assault with intent to rob, burglary, forgery, 
bribery, assault and battery on the wife, bigamy, living 
in adultery, sodomy, incest, rape, miscegenation, crime 
against nature, or any crime punishable by imprison¬ 
ment in the penitentiary, or of any infamous crime or 

Tn 
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crime involving moral turpitude; also, any person who 
shall be convicted as a vagrant or tramp, or of selling 
or offering to sell his vote or the vote of another, or buy¬ 
ing or offering to buy the vote of another in any election 
by the people or in any primary election or to procure 
the nomination or election of any person to any office, 
or of suborning any witness or registrar to secure the 
registration of any person as an elector. 

Sec. 7.—No person shall be qualified to vote or parti¬ 
cipate in any primary election, party convention, mass 
meeting, or other method of party action of any politi¬ 
cal party or faction, who shall not possess the qualifica¬ 
tions prescribed in this article for an elector, or who 
shall be disqualified under the provisions of this article 
from voting. 

Sec. 8.—No person, not registered and qualified as 
an elector under the provisions of this article shall vote 
at the general election in 1902, or at any subsequent 
State, county or municipal election, general, local or 
special; but the provisions of this article shall not apply 
to any election held prior to the general election in 1002. 

Sec. 1).—Any elector whose right to vote shall be 
challenged for any legal cause before an election officer 
shall la* required to swear or affirm that the matter of 
the challenge is untrue before his vote shall he received, 
and any one who wilfully swears or affirms falsely there¬ 
to shall la* guilty of perjury. 

Sec. 10.—Tin* General Assembly shall provide by law 
for the registration, after tin* first day of January, 1903. 
of all qualified electors. Until the first day of Janu¬ 
ary, 1903, all electors shall he registered under and in 
accordance with the requirements of this Section as 
follows : 

First—Registration shall be conducted in each county 
bv a board of Him* reputable and suitable persons resi¬ 
dent, in the county, who shall not hold any elective of¬ 
fice during their term, to he appointed within sixty 
days after the ratification of this Constitution bv the 
Governor. Auditor and Commissioner of Agriculture 
and Industries, or a majority of them, acting as a Board 
of Appointment. If one or more of the persons ap- 
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pointed on such Board of Kegistration shall refuse, neg¬ 
lect or be unable to qualify or serve, or a vacancy or 
vacancies occur in the membership of the Board of Reg¬ 
istrars from any cause, the Governor, Auditor and Com¬ 
missioner of Agriculture and Industries or a majority 
of them acting as a Board of Appointment, shall make 
other appointments to fill such Board. Each registrar 
shall receive $2 per day, to be paid by the State, and 
disbursed bv the several Probate Judges, for each en¬ 
tire day's attendance upon the sessions of the Board. 

Before entering upon the performance of the duties 
of his office, each registrar shall take the same oath re¬ 
quired of the judicial officers of the State, which oath 
may be administered by any person authorized by law 
to administer oaths. The oath shall be in writing and 
subscribed by the registrar and filed in the office of the 
Probate Judge of the county. 

Second—Prior to the first day of August, 1902, the 
Board of Registrars in each county shall visit each pre¬ 
cinct at least once and oftener if necessary to make a 
complete registration of all persons entitled to register, 
and remain there at least one day from 8 o’clock in the 
morning until sunset. They shall give at least twenty 
days' notice of the time when, and the place in the pre¬ 
cinct where they will attend to register applicants for 
registration, by bills posted at five or more public places 
in each election precinct, and by advertisement in a 
newspaper, if there be one published in the county, 
once a week for three successive weeks. Upon failure 
to give such notice, or to attend any appointment made 
by them in any precinct, they shall, after like notice, 
fill new appointments therein; but the time consumed 
by the board in completing such registration shall not 
exceed sixty working days in any county, except that in 
counties of more than 1,000 square miles in area such 
board may consume To working days in completing the 
registration in such county, and except that in 
counties in which there is any city of 8,000 inhabitants 
or over, the board may remain in session, in addition to 
the session hereinabove prescribed, for not more than 
three successive weeks in each of said cities; and there- 
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after the board may sit from time to time in each of 
such cities not more than one week in each month, and 
except that in the county of Jefferson the board may 
hold additional sessions, of not exceding five consecu¬ 
tive days duration for each session, in any town or city 
of 900 or more, and less than 8,000 inhabitants. No 
person shall be registered except at the county site, or 
in the precinct at which he resides. The registrars shall 
issue to each person registered a certificate of registra¬ 
tion. 

Third—The Board of Registrars shall register no per¬ 
son between the first day of August, 1902, and the Fri¬ 
day next preceding the day of election in November, 
1902. On Friday and Saturday next preceding the day 
of election in November, 1902, they shall sit in the court 
house of each county during such days, and shall regis¬ 
ter all applicants having the qualifications prescribed 
by Sections 2 and 1 of this article, and not disqualified 
under Sec. (i, who shall have reached the age of twenty- 
one years after the first day of August, 1902, or who shall 
prove to the reasonable satisfaction of the board that, 
by reason of physical disability or unavoidable absence 
from the county, they had not opportunity to register 
prior to the first day of August, 1902; and shall on 
such days register no other persons. When there are 
two or more court houses in one county, the registrars 
may sit during such two days at either of such court 
houses they may select, hut shall give ten days’ notice 
by hills posted at each of the other court houses, desig¬ 
nating the court house at which they will so sit. 

Fourth—The Board of Registrars shall hold sessions 
at the court house of their respective counties during 
the entire third week in November, 1902, and for six 
working days next prior to the twentieth day of Decem¬ 
ber, 1902, during which sessions they shall register all 
persons applying who possess the qualifications pre¬ 
scribed in Sections 2 and 4, and who shall not be dis¬ 
qualified under Section 6 of this article. In counties 
where there are two or more court houses, the Board of 
Registrars shall divide the time equally between them. 
The Board of Registrars shall give notice of the 
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time and place of such sessions by posting 
notices at each court house in their respective counties, 
and at each voting place and at three other public 
places in the county, and by publication once a week for 
two consecutive weeks in a newspaper, if one be pub¬ 
lished in the county; such notices to be published and 
such publications to be commenced as early as practi¬ 
cable in the first week in November, 1902; provided, 
that a failure on the part of the registrars to conform 
to the provisions of this section as to notices to be given 
shall not invalidate any registration made bv them. 

Fifth—The Board of Registrars shall have power to 
examine, under oath or affirmation, all applicants for 
registration, and to take testimony touching the quali¬ 
fications of such applicants; each member of such board 
is authorized to administer the oath to be taken by the 
applicants and witnesses, which shall be in the follow¬ 
ing form, and subscribed by the person making it, and 
preserved by the board, namely: 

“I solemnly swear (or affirm) that in the matter of 

the application of . for registration as an 

elector, I will speak the truth, the whole truth, and 
nothing but the truth, so. help me God.” 

Any person, who, upon such examination, makes any 
wilfully false statement in reference to any material 
matter touching the qualification of any applicant for 
registration shall be guilty of perjury. 

Sixth—The action of the majority of the Board of 
Registrars shall be the action of the board. Any per¬ 
son denied registration shall have the right to appeal, 
without giving security for costs, within thirty 
days after such denial, bv filing a petition 
in the Circuit Court or court of like jurisdiction held 
for fi’e county in which he seeks to vote, to have his 
qualifications as an elector determined. Upon filing 
the petition the clerk of the court shall give notice there¬ 
of to any Solicitor authorized to represent the State in 
said county, whose duty it shall be to appear and 
defend against the petition on behalf of the State. Upon 
Ruch trial, the court shall charge the jurv nnlv as to 
what constituted the qualifications that entitled the ap- 
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plicant to become an elector at the time he applied for 
registration, and the jury shall determine the weight 
and effect of the evidence and return a verdict. From 
the judgment rendered an appeal will lie to the Supreme 
Court in favor of the petitioner, to be taken within 
thirty days. Final judgment in favor of the petitioner 
shall entitle him to registration as of the date of his ap¬ 
plication to the registrars. 

Seventh—The Secretary of State shall, at the expense 
of the State, have prepared and furnished to the regis¬ 
trars and Probate Judges in the several counties, a suffi¬ 
cient number of registration books, and of blank forms 
of certificates of registration and of oaths and of the 
notices required to be given by the registrar's. The cost 
of the publication in newspapers of the notices required 
to be given by the registrars shall l;e j>aid by the State, 
the bills therefor to be rendered to the Secretary of 
State, and approved by him. 

Fightli—Any elector who registers for another, or 
who registers more than once, and any registrar who 
enters tin* name of any elector on the list of registered 
voters, without such elector having made application in 
person, tinderoath on a form provided for that purpose, 
or who knowingly registers any person more than once, 
or who knowingly enters a name upon the registration 
list as the name of a voter without any one of that 
name applying to register, shall be guilty of a felony. 

See. 11.—The Board of Registrars in each county 
shall, on or before the first day of February, 1903, or as 
soon thereafter as is practicable, file in the Probate 
Court of their county, i complete list, sworn to by them, 
of all ]M*rsons registered in their countv, showing the age 
of stieh |H*rsons so registered, with the precinct or ward 
in which each of such persona reside set opposite the 
name of such persons and shall also file a like list in the 
office of the Secretary of State. The Judge of Probate 
shall, on or before the first day of .March, 11)03, or as 
soon thereafter ns is practicable, cause to be made from 
such list in duplicate in the hooks furnished >>v the Secre¬ 
tary of State, an alphabetical list by precincts of the 
jiersoris shown by the list of the registrars to have been 
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registered in the county, and shall file one of such alpha¬ 
betical lists in the office of Secretary of State; for which 
services by the Probate Judges compensation shall be 
provided by the General Assembly. The Judges of Pro¬ 
bate shall keep both the original list filed by the regis¬ 
trars and the alphabetical list made therefrom as rec¬ 
ords in the Probate Court of the county. 

Unless he shall become disqualified under the pro¬ 
visions of this article, any one who shall register prior 
to the first.day of January, 1903, shall remain an elec¬ 
tor during life, and shall be required to register only in 
case of a change of residence, on production of his cer¬ 
tificate. The certificate of the registrar or of the Pro¬ 
bate Judges or of the Secretary of State shall be suffi¬ 
cient evidence to establish the fact of such life regis¬ 
tration. Such certificate shall be issued free of charge 
to the elector, and the General Assembly shall provide 
bv law for the renewal of such certificates when lost, 
mutilated or destroyed. 

Sec. 12.—From and after the first day of January, 
1903, any applicant for registration may be required to 
state under oath, to be administered by the registrar 
or by any person authorized by law to administer oaths, 
where he lived during the five years next preceding the 
time at which he applies to register, and the name or 
names that he was known by during that period, and the 
names of his employer or employers, if any, during 
such period. Anv applicant for registration who re¬ 
fuses to state such facts, or any of them, shall not be 
entitled to register, and any person so offering to regis¬ 
ter who wilfully makes a false statement in regard to 
such matters or any of them, shall be guilty of perjury. 

Sec. 13.—In the trial of any contested election, and in 
proceedings to investigate any election, no person other 
than a defendant shall be allowed to withhold his testi¬ 
mony on the ground that he may criminate himself 
or subject himself to public infamy; but such person 
shall not be prosecuted for any offense arising out of 
the transaction concerning which he testified, but may 
be prosecuted for perjury committed on such examina¬ 
tion. 
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Sec. 14.—The General Assembly shall pass laws not 
inconsistent with this Constitution to regulate and gov¬ 
ern elections, and all such laws shall be uniform 
throughout the State; and shall provide by law for the 
manner of holding elections and of ascertaining the re¬ 
sult of the same, and shall provide general registration 
laws not inconsistent with the provisions of this article, 
for the registration of all qualified electors from and 
after the first dav of January, 1903. The General As- 
sembly shall also make provisions by law, not incon¬ 
sistent with this article, for the regulation of primary 
elections, and for punishing frauds at the same, but 
shall not make primary elections compulsory. 

The Legislature shall by law provide for purging the 
registration list of the names of those who die, become 
insane, convicted of crime or otherwise disqualified as 
electors under the provisions of this Constitution of any 
whose names may have been fraudulently entered on 
such list by the Registrars; provided, that a trial by jury 
may be had on the demand of any person whose name is 
proposed to be stricken from the list. 

Sec. 15.—It shall be the duty of the General Assembly 
to pass adequate laws giving protection against the 
evils arising from the use of intoxicating liquors at 
all elections. 

Sec. 16.—Electors shall in all cases, except treason, 
felony or breach of the peace, he privileged from arrest 
during their attendance at elections, or while going to 
or returning therefrom. 

Sec. 17.—Returns of elections for all civil officers 
who are to be commissioned by the Governor, except 
Secretary of State, Auditor, Treasurer, Commissioner 
of Agriculture and Industries, Attorney General and 
Superintendent of Education, and for the members of 
the General Assembly, shall be made by the Secretary 
of State. 

Sec. 18.—The poll tax mentioned in this article shall 
be $1.50 upon each male inhabitant of the State, over 
the age of twenty-one years, and under the age of forty- 
five years, who would not now be exempt by law. Such 
poll tax shall become due and payable on the first day 
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of October in each year and become delinquent on the 
first day of the next succeeding February, but no legal 
process nor any fee or commission shall be allowed for 
the collection thereof. The Tax Collector shall make 
returns for poll tax collection* separate from other col¬ 
lections. 

Sec. 19. The Legislature is authorized to raise the 
limit of age to which payment of poll tax is required 
under this article from 45 years to not more than 60 
years. 

Sec. 20. Any person who shall pay the poll tax of an¬ 
other, or advance him money for that purpose in order 
to influence his vote, shall be guilty of bribery and pun¬ 
ished accordingly. 

Sec. 21. If any section or subdivision of this article 
shall, for any reason be or he held by any court of com¬ 
petent jurisdiction, and of final resort, to be invalid, in¬ 
operative or void, the residue of this article shall not be 
thereby invalidated or affected. 

article ordered printed. 

On motion of Mr. Jackson, 5,000 copies of the en¬ 
grossed article on Suffrage and Elections were ordered 
printed. 


STENOGRAPHIC REPORT. 

Messrs. Greer of Calhoun, Graham of Talladega, and 
Sanford called the attention of the Convention to cer¬ 
tain errors in the stenographic report of the proceed¬ 
ings of yesterday. 

The report was ordered corrected. 

QUESTION OF PERSONAL PRIVILEGE. 

Mr. Davis of Etowah arose to a question of personal 
privilege, and proceeded to state his question of per¬ 
sonal privilege. 

COMMITTEE ON ORDER. CONSISTENCY AND HARMONY OF 
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THE WHOLE CONSTITUTION. 

On motion the Committee on Order, Consistency and 
Harmony of the Whole Constitution was granted leave 
to sit during the session of to-day. 

RECONSIDERATION. 

Mr. Greer of Calhoun moved to reconsider the vote 
l>y which Section 7 of the Article on Municipal Cor¬ 
porations was adopted on yesterday. 

The motion prevailed: Yeas, 87; nays, 22. 


Messrs. President, 
Almon, 

Altman, 

Banks, 

Barefield, 

Bethune, 

Blackwell, 

Brooks, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Davis (DeKalb), 
Duke. 

Evster, 

Espy, 

Fergi son, 

Fletcher, 

Freeman, 

Gilmore, 


YEAS. 

Glover, 

Grayson, 

' 1 leer (Calhoun), 
Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

I lend, 

ITowze, 

Inge, 

Jones (Bibb), 

Jones (Wilcox), 
Kirkland, 

Tv night, 

Ledbetter, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 
Macdonald. 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 
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Martin, 

Reynolds (Henry), 

Merrill, 

Murphree, 

Rogers (Lowndes), 

Rogers (Sumter), 

NeSmith, 

Norwood, 

Sanders, 

Searcy, 

Oates, 

O’Neal (Lauderdale), 

Sloan, 

Smith, Mac. A., 

O’Neill (Jefferson), 

Smith, Morgan M. 

Opp, 

Vaughan, 

O'Rea r, 

Palmer, 

Waddell, 

Walker, 

Parker (Cullman), 

Watts, 

Parker (Elmore), 

Weakley, 

Pearce, 

Weatherly, 

Phillips, 

Williams (Marengo), 

Pillans, 

Williams (Elmore), 

Proctor, 

Reese, 

Winn—87. 

NAYS. 

Messrs. Ashcraft, 

Ivyle, 

Beddow, 

Miller (Marengo), 

Browne, 

Mulkey, 

Cofer, 

Pettus, 

Cunningham, 

Pitts, 

Dent, 

Porter, 

Elev, 

Reynolds (Chilton), 

Foshee, 

Smith (Mobile), 

Ornliam (Montgomery), 

Thompson, 

Jackson, 

Whiteside, 

Jenkins, 

Wilson (Clarke)—22. 


PAIRS ANNOUNCED. 

Tin* following pairs wen* announced: 

Messrs. Norman and Craig, Williams of Barbour 
and didiratfenried, Miller of Wilcox and Fitts. Messrs. 
Norman, Williams of Barbour, and Miller of Wilcox 
'would vote aye; and Messrs. Craig, deGraffenried and 
Fitts would vote nay. 
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Mr. Coleman of Greene moved to reconsider the vote 
by which the amendment offered by Mr. Craig was 
adopted. 

The motion prevailed. 

Mr. Coleman of Greene offered the following substi¬ 
tute for the amendment offered by Mr. Craig: 

To authorize contracting of the obligations or issue 
of bonds mentioned in Section 7 of this article, the 
same shall bo first submitted to a vote of the qualified 
electors of said county, city, town, village, district or 
other political subdivision of this State, and voted for 
by a majority thereof in numbers and value of taxable 
property voting at such election. 

Mr. lingers of Sumter moved to table the amend¬ 
ment of Mr. Craig and the substitute for the amend¬ 
ment offered by Mr. Coleman of Greene for the amend¬ 
ment of Mr. Craig. 

A division of the question was demanded. 

The amendment of Mr. Craig was laid upon the table. 

The question recurred u|mui the motion to table the 
substitute. 

The motion prevailed, and the substitute was laid 
u]M>n the table. 

On motion of Mr. O'Neal, of Lauderdale, Section T 
was thereupon adopted. 

Mr. lingers of Sumter moved to reconsider the vote 
by which the new section offered by Mr. deGraffenried 
to the Article on Municipal OorjM>vations was adopted 
on yesterday. 

The motion prevailed. 

On motion of Mr. lingers of Sumter the new section 
offered by Mr. deGraffenried was laid upon the table. 

Mr. deGraffenried ask«*d unanimous consent to add 
the following amendment to Section 11 of tin* Article 
on Municipal Corporations: 

Amend Section 11, Municipal Corporations, by add¬ 
ing the following: 

And provided further, that this section shall not ap- - 
ply to the town of Andalusia, which town mav levy and 
collect a tax not to exce<*d one-half of 1 per centum, in 
addition to the tax of one-half of 1 per centum as here- 
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inbefore allowed to be levied and collected, such special 
tax to be applied exclusively to the payment of inter¬ 
est on the bonds of said town of Andalusia now author¬ 
ized by law to be issued, and for a sinking fund to pay 
off said bonds at the maturity thereof. 

Consent was granted and the amendment was 
adoj»ted. 

On motion of Mr. Rogers of Sumter the Article on 
Municipal Corporations was ordered engrossed for a 
third reading and adoption. 

REPORT OF COMMITTEE ON TAXATION. 

Mr. Browne, chairman of the Committee on Tax¬ 
ation, (railed the attention of the Convention to the re¬ 
port of the Committee on Taxation, which had certain 
sections laid upon the table, to be considered imme¬ 
diately after the consideration of the report of the 
Committee on Municipal Corporations. 

On motion of Mr. Browne Section 7 of the Article 
XI on Taxation was laid upon the table. 

Mr. Browne offered the following amendment to Sec¬ 
tion 10 : 

Provided, This section shall not apply to the cities of 
Sheffield and Tuscumbia. 

The amendment was adopted. 

On motion of Mr. Browne? Section 10, as amended, 
was adopted. 


SECTION ELEVEN. 

Mr. Browne, chairman of the Committee on Tax- 
t.ion, offered the following amendment to the Article 
on Taxation, said amendment to constitute a new sec¬ 
tion : 

Sec. 11. The Legislature may levy a tax of not more 
than two and one-half per centum on every flOO of 
the value of all estate, real, personal and mixed, money, 
public and private securities of every kind passing 
from any person who may die, seized and possessed 
thereof, being in this State, or any part of such estate, 
money or securities, or interest therein transferred by 
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the intestate laws of this State, or by will, deed, grant,, 
bargain, sale or gift, made or intended to take effect in 
possession after the death of the grantor, devisor or 
donor to any person or persons, bodies politic or cor¬ 
porate, in trust or otherwise, other than to or for the- 
use of the father, mother, husband, wife, brothers, sis¬ 
ters, children or lineal descendants of the grantor, de¬ 
visor, donor or intestate. 

The amendment was adopted. 

SECTION FIVE. 

Mr. Browne, chairman of the Committee on Tax¬ 
ation, moved to take up Section 5. 

The motion prevailed. 

Mr. Brown thereupon moved to table amendments to 
Section 5. 

The motion prevailed, and all amendments were laid 
upon the table. 

Mr. Browne thercu]>on offered the following amend¬ 
ment to Section 5, which was adopted: 

Amendment to Section 5, Article XI: 

Strike out of Section 5 all after the words “ami col¬ 
lected” in line twelfth (of the printed copy.) 

Mr. Browne moved that the Article XI on Taxation 
be ordered engrossed for a third reading and adoption. 

The motion prevailed and the Article XI was 
ordered engrossed for a third reading. 

ADJOURNMENT. 

The hour of 1 o’clock p. m. having arrived, under 
the rules the Convention recessed until 3:80 this after¬ 
noon. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following- 
delegates answered to their names, which constituted a- 
quorum: 
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Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Barefleld, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Browne, 

Bulger, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (Etowah), 

Dent, 

deGrnffenried, 

Duke, 

Ele.v, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery). 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 


Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox'), 
Kirkland, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
Martin, 

Maxwell, 

Merrill, 

Miller (Marengo). 
Miller (Wilcox). 

Mul key, 

Murphree, 

"eSUnith. 

O'Neal (Lauderdale), 
O’Neill, (Jefferson), 
O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore). 
Pearce, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Reese. 

Reynolds (Henry), 
Rogers (Lowndes), 
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Roger* (Sumter), 
Samford, 

Sanford, 

Searcy, 

Smith (Mobile), 
Smith, Mac. A., 


Vaughan, 

Waddell, 

Walker, 

Weatherly, 

Williams (Barbour), 
Winn-—95. 


On motion the privileges of the floor were extended, 
to Hon. 0. W. Thompson. 


reconsideration. 

Mr. Wilson of Clarke moved to reconsider the vote 
by which the Article on Municipal Corporations was 
ordered engrossed for a third reading and adoption, 
which motion under the rules goes over until to-mor¬ 
row. 

Mr. Wilson of Clarke moved to take from the table 
a motion to reconsider Section 6, and make it and the 
consideration of the motion to reconsider Section 6 a 
special order immediately after the consideration of 
the motion to reconsider the vote by which the article 
was ordered to a third reading. 

Mr. Ashcraft raised the point of order that a motion 
to take from the table, and the motion to fix a time 
when a. motion lo take from the table might be made, 
are both out of order and cannot displace the regular 
order without a suspension of the rules, to make any 
motion in reference to any matter that is now pending 
before the Convention. 

The President stated that he would rule on the point 
of order made by Mr. Ashcraft after conferring with 
some parliamentarians. 

The point of order was not ruled upon. 


QUESTION OF I'KUSONAL I'RIVILEUK. 

Mr. Carmichael of Coffee arose to a question of per¬ 
sonal privilege and proceeded to state his question of 
personal privilege, in regard to the letter accompany- 
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ing the petition introduced by himself this morning, 
-and stated that he desired to withdraw the letter. 

Objection was made to his withdrawing said letter. 

Mr. Coleman of Greene moved that Mr. Carmichael 
•of Coffee be allowed to withdraw his letter. 

Mr. Heflin of Chambers moved to table the motion 
of Mr. Coleman of Greene. 

The motion was lost. 

The question recurred upon the motion of Mr. Cole¬ 
man of Greene. 

The motion of Mr. Coleman of Greene prevailed. 

REGULAR ORDER. 

The Convention proceeded to the consideration of 
the regular order, which was the report of the Com¬ 
mittee on Amending the Constitution and Miscellaneous 
Provisions. 

On motion of Mr. Merrill, the acting chairman, the 
rejmrt was considered section by section. 


SECTION ONE. 

Was read at length as follows, and adopted: 

Sec. 3. No person holding an office of profit under 
the United States, except postmasters, whose annual 
salaries do not exceed #200, shall, during his continu¬ 
ance in such-office, hold any office of profit under this 
State; nor shall any person hold two offices of profit at 
one and the same time under this State except Justices 
of the Peace, Constables, Notaries Public and Commis¬ 
sioners of Deeds. 


SECTION TWO. 

Was read at length as follows, and adopted: 

Sec. 2. The salary, fees or compensation of any offi- 
•cer holding any civil office of profit under this State, or 
any county or municipality thereof, shall not be in¬ 
creased or diminished during the term for which he 
;shall have been elected or appointed. 

77 
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SECTION THREE. 

Was read at length as follows, and adopted : 

Sec. 3. It is made the duty of the General Assembly 
to enact all laws necessary to give effect to the provis¬ 
ions of this Constitution. 

On motion of Mr. Merrill, acting chairman of the 
committee, the report was ordered engrossed for a 
third reading and adoption. 

The Convention proceeded to the consideration of an 
ordinance to prescribe the mode in which the Consti¬ 
tution may be amended. 

SECTION ONE. 

Was read at length as follows: 

1. Amendments may he proposed to this Constitu¬ 
tion by the General Assembly in the manner following: 
The proposed amendments shall he read in the House in 
which they originate on three several days, and if upon 
the third reading three-fifths of all the members elected 
to that House shall vote in favor thereof the proposed 
amendments shall be sent to the other House, in which 
they shall likewise be read on three several days, and if 
upon the third reading, three-fifths of all the members 
elected to that House shall vote in favor of the proposed 
amendments, the General Assembly shall order an elec¬ 
tion by the qualified electors of the State upon such pro¬ 
posed amendments, to be held cither at the general elec¬ 
tion next snreewling the session of the General Assem¬ 
bly at which the amendments are proposed or upon an¬ 
other day appointed by the General Assembly not less 
than three months after adjournment of the session of 
the General Assembly at which the amendments are pro¬ 
mised. Notice of such election, together with the pro¬ 
mised amendments shall be given by proclamation of 
the Governor, which shall he published in every county 
in such manner as the General Assembly shall direct, 
for at least eight weeks successively next preceding the 
day appointed for such election. On the day so ap¬ 
pointed an election shall he held for the vote of the 
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qualifit'd electors of the State on the proposed amend¬ 
ments. If such election be held on the day of the gen¬ 
eral election, the officers of the general election shall 
open a poll for the vote of the qualified electors on the 
proposed amendments; if it be held on a day other than 
that of a general election, officers for such election shall 
be appointed and the election shall be held in all things 
in accordance with the law governing general elections. 
In all elections upon such proposed amendments the 
votes cast thereat shall be canvassed, tabulated, and re¬ 
turns thereof made to the Secretary of State, and 
counted, in the same manner as is done in elections for 
Representatives in the General Assembly, and if it shall 
thereupon apj>ear that a majority of the qualified elect¬ 
ors who voted at such election upon the proposed amend¬ 
ments, in favor of the same, such amendments shall be 
valid (o all intents and purposes, as parts of this Con¬ 
stitution. The result of such election shall be made 
known by proclamation of the Governor. 

Mr. Coleman of Greene offered the following amend¬ 
ment to Section 1 : 

Provided, That representation in the Legislature 
shall he based upon population, and such basis of rep¬ 
resentation shall not be changed by Constitutional 
amendment. 

Mr. Cunningham moved to table the amendment of¬ 
fered by Mr. Coleman of Greene. 

The motion to table was lost: Yeas, 27; nays, 82. 

YEAS. 

Henderson, 

Jackson, 

Long (Walker), 

Lowe (Lawrence), 
Murphree, 

Oates, 

Parker (Cullman), 

Pearce, 

Phillips, 


Messrs. Beddow, 
Burnett, 

Byars, 

Cardon, 

Cofer, 

Cunningham, 

Eyster, 

Haley, 

Harrison, 
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Porter, 

Proctor, 

Reynolds (Henry), 
Banders, 

Sloan, 


Messrs. Almon, 

Altman, 

Banks, 

Bhrefleld, 

Bethune, 

Blackwell, 

Browne, 

Bulger, 

Burns, 

Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

PaviB (Etowah), 

Pent, 

dcGra (Tenried, 

Puke, 

Elev, 

Espy, 

Ferguson, 

Fletcher, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson. 

Greer (Calhoun), 

Greer (Perry), 

Handley, 

Heflin (Chambers), 


Sorrell, 
Spears, 
Studdard, 
White—27. 


NAYS. 

Heflin (Randolph), 
Hinson; 

Hood, 

Howze, 

Inge, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 
Knight, 

Ledbetter, 

Lomax, 

Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
NeSmith, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Elmore), 

Pei tns, 

Pillans, 

Pitts. 

Reese, 

Rogers (Lowndes), 
Rogers (Sumter), 
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Sanford, 

Searcy, 

Smith (Mobile), 

Spragins, * 

Thompson, 

Vaughan, 

Waddefl, 

Walker, 


Watts, 

Weakley, 

Weatherly, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Winn—82. 


Mr. O’Neal of Lauderdale offered the following 
amendment to Section 1: 

Amend by striking out the words “three-fifths’' 
wherever they occur in said section, and insert the 
words “two-thirds” in lieu thereof. 

On motion of Mr. Jenkins the amendment offered 
by Mr. O’Neal of Lauderdale was laid upon the table. 

Mr. Sanford offered the following amendment to 
Section 1: 

Amend Section 1 by striking out the words “three 
fifths” in the third and sixth lines of said section, and 
inserting in lieu thereof the words “a majority of the 
votes of all the members elected to each House of the 
Legislature.” 

On motion of Mr. Dent the amendment was laid % 
upon the table. 

On motion of Mr. Merrill Section 1, as amended, 
was adopted. 


SECTION TWO. 


Was read at length as follows: 

2. Upon the ballots to be used at all elections pro¬ 
vided in Section 1 of this article, the substance or sub¬ 
ject matter of each proposed amendment shall be printed 
so that the nature thereof shall be clearly indicated, 
following each proposed amendment on the ballot shall 
be printed the words “Yes” and immediately following 
that shall be printed the word “No.” The choice of the 
elector shall be indicated by a cross mark before the 
answer he desires. 
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Mr. Watts offered the following amendment to Sec¬ 
tion 2, which was adopted: 

Add at the end of Section 2 the following: 

And no amendment shall be adopted unlesirit receives 
the affirmative vote of a majority of all the qualified 
electors who vote at such election. 

On motion of Mr. Merrill Section 2, as amended, 
was adopted. 


SECTION THUKE. 

3. No convention shall hereafter be held for the pur¬ 
pose of altering or amending the Constitution of this 
State, unless after the General Assembly, by a vote of 
a majority of all the members elected to each House, has 
passed an act or resolution calling a Convention for 
such purpose, the question of Convention or No Conven¬ 
tion shall first be submitted to a vote of all the qualified > 
electors of the State, and approved by a majority of those 
voting at such election. No act or resolution of the 
General Assembly calling a convention for the purpose 
of altering or amending the Constitution of this State 
shall be repealed except upon the vote of a majority of 
all the members elected to each House at the same ses- 
'sion at which such act or resolution was passed. 

Was read at length. 

Mr. Weatherly ott'eml the following amendment to 
Section 3, which was adopted: 

Provided, Nothing herein contained shall be con¬ 
strued as restricting the jurisdiction and |M>wor of the 
Convention when duly assembled in pursuance of this 
section, to establish ordinances and to do and perform 
such things as to the Convention may seem necessary 
or proper to alter, revise or amend the existing Consti¬ 
tution. 

On motion of Mr. .Merrill Section 3, as amended, was 
adopted. 
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SECTION FOUR. 

Was read at length as follows, and adopted: 

4. All votes of the General Assembly upon proposed 
amendments to this Constitution, and upon bills or 
resolutions calling a Convention for the purpose of al¬ 
tering or amending the Constitution of this State shall 
be taken by yeas and nays and entered on the Journals. 
No act or resolution of the General Assembly passed in 
accordance with the provisions of this article proposing 
amendments to this Constitution, or calling a conven¬ 
tion for the purpose of altering or amending the Con¬ 
stitution of this State shall be submitted for the ap¬ 
proval of the Governor, but shall be valid without his 
approval. 

On motion of Mr. Merrill the ordinance was ordered 
engrossed for a third reading and adoption. 

ADJOURNMENT. 

On motion of Mr. Blackwell, the Convention ad¬ 
journed until 9 o'clock to-morrow morning. 


SIXTY-EIGHTH DAY. 

Convention Hall. 

Montgomery, Ala., Saturday, August 10, 1901. 
The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 
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Messrs. President, 

Aim on, 

Altman, 

Banks, 

(Jarefield, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Byars, 

Cardon, 

Carmichael (Colbert),. 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cofer, 

Coleman (Greene), 
Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Elev, 

Eyster, 

Fletcher, 

Freeman, 

Glover, 

Graham (Montgomery),. 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Flaley, 

Handley, 

Heflin (Randolph), 
Henderson, 

Hinsoh, 

Hood. 

Howze, 

Tnge, 


•Jackson, 

•Jones (Bibb),, 
dones (Wilcox),. 
Kirkland, 

Knight, 

Lomax, 

Long (Butler), 

Lowe (Lawrence)', 
.Macdonald, 

McMillan (Baldwin) 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

M i 1 ler (Marengo), 
Morrisette, 

Mulkev, 

Murphree, 

Norman, 

Oates, 

O’Neal (Lauderdale) 
G?>p. 

O’Rear, 

Palmer, 

Parker (Cullman), 
IVttus, 

Phillips,, 

Pillans. 

Pitts, 

Porter, 

Reynolds (Henry), 
Rogers (T-owndes), 
Samford, 

Sanders. 

Sanford, 

81oan, 

Smith (Mobile), 
Sorrell. 

Spears, 

Spragins. 
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Studdard, 

Tayloe, 

Thompson, 

Waddell, 

Walker, 

Watts, 

White, 


Whiteside^ 

Williams (Barbour), 
Williams (.Marengo ) r 
Williams (Elmore)* 
Wilson (Clarke), 
Wilson (Washington ) r 
Winn—96. 

LEAVE OF ABSENCE. 


W r as granted to Messrs. Kyle for to-day, Monday and 
Tuesday; Burnett for to-day and Monday; Bulger for 
Monday, Tuesday and Wednesday; Locklin from 5th 
of August to and including to-day; M. M. Smith for 
Monday and Tuesday; Pitts for Monday and Tuesday- 

STENOGRAPHIC REPORT. 


Messrs. O'Neal of Lauderdale, and Browne called 
the attention of the Convention to certain errors in 
the stenographic report of the proceedings of yesterday. 
The rei>ort was ordered corrected. 


REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the 
sixty-seventh day of the Convention, and that the same 
is correct. 

Bespeetfully submitted, 

John F. Proctor, Chairman. 

QUESTION OF PERSONAL PRIVILEGE. 

Mr. Pitts arose to a question of personal privilege, 
and proceeded to state his question of personal privi¬ 
lege. 

Mr. O'Neal of Lauderdale also arose to a question of 
personal privilege, and proceeded to state his question 
of privilege. 
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RESOLUTION ON FIRST BEADING. 

The following resolution was introduced, read one 
Time, and. on motion of Mr. Williams of Elmore, the 
rules were suspended and the resolution was adopted: 

Resolution 292, by Mr. Williams, of Marengo: 

Resolved, That this Convention adjourn at 1 o’clock 
to-day and convene again at 12 o’clock on Monday next. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate com¬ 
mittees, as follows: 

Ordinance 447, by Mr. Long, of Walker: 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, That the Secretary of this Convention 
is instructed to obtain a sufficient number of the 
stenograhpic report with the indices thereto and to 
have the same properly bound so that he may forward 
each member of this Convention one of the said copies, 
and he is hereby instructed to forward to each mem¬ 
ber of this Convention one of said copies as he lias ob¬ 
tained the same, and for his services he shall be paid 
the sum of $25, for which amount the Auditor is author 
ized to draw his warrant on the State Treasurer, and 
said sum is hereby appropriated out of the moneys of 
the State not heretofore otherwise appropriated for 
paying for such services. 

The ordinance was referred to the Committee on 
Rules. 


REGULAR ORDER. 

The Convention proceeded to the consideration of 
the regular order, which was the supplementary report 
■of the Committee, on Amending the Constitution and 
Miscellaneous Provisions. 

Ordinance 412, by Mr. Merrill was thereupon read 
at length as follows: 

An ordinance relating to the bonded Indebtedness of 
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the State. 

Be it ordained by the. people of the State of Alabama 
in Convention assembled, that an act of the ^General 
Assembly of Alabama entitled “An act to consolidate 
and adjust the bonded debt of the State of Alabama,” 
approved February 18th, 1895, and an act amendatory 
thereto entitled “An act to amend Section 6 of an act 
to consolidate and adjust the bonded debt of the State 
of Alabama,” approved February 18th, 1895, which 
said last named act was approved February 16th, 1899, 
be and the same are hereby made valid and both of 
said acts shall have the full force and effect of law. The 
Governor is authorized and empowered to act under 
the same and carry out all the provisions thereof. 

Mr. Merrill offerd the following amendment to the 
ordinance 412, which was adopted: 

Amend ordinance No. 412 by adding at the end 
thereof the following: 

Provided that the bonds mentioned in said acts and 
issued thereunder may be made payable at any time, 
not exceeding fifty years from the date thereof, and 
shall not be redeemable until their maturity. 

The ordinance, as amended, was read a third time 
at length and adopted: Yeas, 84; nays, 6. 


YEAS. 


Messrs. President 
Almon, 

Altman, 

Banks, 

Baretield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Browne, 

Bulger, 

Burns, 

Gardon, 

Chapman, 


Coleman (Greene), 
Davis (DeKalb), 
Davis (Etowah), 
Dent, 

deOraffenried, 

Duke, 

Kiev, 

Eyster, 

Fletcher, 

< lilinore, 

Glover, 

Graham (Talladega) 
Greer (Calhoun). 
Greer (Perry), 
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Haley, 

Opp, 

Handier, 

Heflin (Chambers), 

CVBear, 

Palmer, 

Heflin (Randolph), 

Parker (Cullman), 

Henderson, 

Parker (Elmore u 

Hinson, 

Pettus, 

Hood, 

Pilbins, 

Howxe, 

PlttSy 

Inge, 

Porter, 

Jackson, 

Proctor, 

Jenkins, 

Reynolds (Henry),. 

Jones (Bibb), 

Rogers (Lowndes),. 

Jones (Wilcox), 

Rogers (Sumter), 

Kirkland, 

Samford, 

Knight, 

Sanders, 

Long (Walker), 

Sanford, 

Macdonald, 

Smith (Mobile),. 

McMillan (Wilcox), 

Spears, 

Malone, 

Spragius, 

Martin, 

Stoddard, 

Merrill, 

Waddell, 

Miller (Marengo), 

Walker, 

Mulkey, 

Watts, 

Murphree, 

White, 

NeSmith, 

Whiteside, 

Norman, 

Williams (Barbour), 

Oates, 

Williams ( Marengo), 

O’Neal (Lauderdale). 

Williams (Elmore)—84. 


NAYS. 

Messrs. Brooks, 

Freeman, 

Byars, 

Phillips, 

Cofer, 

Sloan—<>. 


On motion of Mr. Merrill Ordinance 412 was ordered 
engross<*d and referred to the Committee on Order, 
Consistency and Harmony of tin* Whole Constitution. 

The Convention proceeded to the regular order, 
which was the supplementary report to the Committee- 
on Amending the Constitution and Miscellaneous Pro¬ 
visions. 
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Ordinance 390, by Mr. Spears, was read at length 
;as follows: 

An ordinance to provide for the establishment of a 
court house and jail at some point, to be determined by 
an election by the people, in that portion of St. Clair 
which lies south and southeast of Back Bone Moun¬ 
tain, and which is embraced in precincts numbered 9, 
10, 11, 12, 13, 14, 15, 16, 17, 19, 20 and 21 in said 
county. 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled: 

First—That it shall be the duty of the Probate 
Judge of St. Clair county to order an election to be 
held in precincts numbered 9, 10, 11, 12, 13, 14, 15, 16, 
17, 19, 20 and 21, in St. Clair county, not later than 
sixty days after the ratification of the Con¬ 
stitution to be submitted by this Convention, 
for a vote of the qualified electors in said pre¬ 
cincts, at which a court house and a jail shall 
be erected and maintained. Officers for such election 
shall be appointed, and the election in all things in ac¬ 
cordance with the law governing general elections. 
Upon the ballot to be used at such election the names 
of all places to be voted on shall be printed, and the 
choice of the elector shall be indicated by a cross mark 
before the place of bis choice. The votes cast at such 
election shall be canvassed, tabulated, returns thereof 
made, and counted, in the same manner as is done in 
elections for Sheriff and other county officers. At the 
place receiving the highest number of votes at such 
election there shall be erected and maintained a court 
house and jail for the trial of all cases and the trans¬ 
action of all legal business originating in said precincts 
9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 20 and 21. 

The venue of all actions and suits (other than such as 
are to be tried before Justices of the Peace) in which 
only residents of that portion of said St. Clair which 
lies south and southeast of Back Bone mouptain are de¬ 
fendants, shall, except as otherwise provided by law, 
be at the court house herein provided for; provided, 
however, that Asheville, in St. Clair county, shall con- 
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tinue to be the county seat until changed by vote of the- 
qualified electors residing in that part of St. Clair 
county which lies north and northwest of said Back 
Bone Mountain. 

Second—-The Court of County Commissioners of St. 
Clair county shall, at its first regular meeting after 
the election provided for in Section 1 of this ordinance,, 
take all the necessary steps and make all necessary 
orders to issue and sell I Kinds of St. Clair county to the- 
amouut of $10,000, the proceeds to be used only for the 
erection and equipment of such court house and jail, 
or to provide by other means a sufficient amount of 
money to erect a suitable court house and jail at the 
place which shall have been selected in accordance with 
said Section 1, and to properly equip and furnish the 
same with record books and other necessary equip¬ 
ments; provided however, that if said Court of County 
Commissioners shall levy a tax for such purpose, such 
tax shall he levied on all taxable property in said 
(•(unity, hut all of such tax shall not lie levied and col¬ 
lected in one year. And provided further, that such 
court house and jail shall he completed in every way 
and shall be ready for the holding *of court and the 
transaction of legal business on or before the first day 
of the spring term, l'.IO.'l, of the Circuit Court of St. 

(’lair county. 

Third—The Sheriff', l’robate Judge, Circuit Clerk, 
Register in Chancery, Tax Assessor, Tax Collector, and 
Suprintendent of Education of St. Clair county, shall 
keep offices in the court house, which shall he built in 
accordance with the provisions of this ordinance. 

Court It—-'The (Jeneral Assembly at its first meeting 
alter the ratification of the Constitution to Ik? sub¬ 
mitted to the people by this Convention, shall enact 
laws regulating the holding of courts at. the court house 
provided for in this ordinance. 

Fifth—This ordinance shall he valid and effective if 
the Constitnt'on which shall be framed by tliis Con- 
'cnticn, be ratified by the people. Otherwise it shall 
be void. 
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Mr. Beavers offered the following amendment to the 
ordinance 390, introduced by Mr. Spears: 

Amend ordinance No. 390, as reported by the Com¬ 
mittee on Amending the Constitution and Miscellane¬ 
ous Provisions, as follows: 

Amend caption by adding thereto the following: 

And also to establish a court house and jail for 
Shelby county at some point on the Central of Georgia 
railway in Shelby county, to be determined by an elec¬ 
tion by the qualified voters of that portion of Shelby 
county lying in precincts numbered 8, 9, 10, 11, 13, 14 r 
15, 10 and 18, in said county. 

Amend Section 1. by adding thereto the following: 

That it shall be the duty of the Judge of Probate of 
Shelby county to order an election to be held in pre¬ 
cincts numbered 8, 9, 10, 11, 13, 14, 15, 16 and 18, in 
Shelby county, not later than sixty days after the rati¬ 
fication of the Constitution to be submitted by this 
Convention, for a vote of the qualified electors in said 
precincts for the selection of a place at which a court 
house and jail shall be erected and maintained. Officers 
of said election shall be appointed and the election 
conducted and the result ascertained in all things as 
provided by the laws governing general elections so 
far as the same are applicable. Upon the ballots to be 
used at said election the munes of all places to In* voted 
on shall be planted, and the choice of the elector shall 
be indicated by a cross mark before the place of his 
choice. At the place receiving the highest number of 
votes at such election there shall be erected and main¬ 
tained-a court house and jail for the trial of all causes 
and the transaction of all legal business originating 
in said precincts 8, 9, 10, 11, 13, 14, 15, 16 and 18, and 
the venue in all actions and suits (other than such as 
are tried before Justices of the Peace) in which only 
residents of that portion of Shelby countv lving with¬ 
in said precincts 8, 9, 10, 11, 13, 14, 15, 16 and 18, and 
defendants shall, except as otherwise provided bv law, 
be at the court house herein provided for; provided, 
that Columbiana, in Shelby county, shall continue to- 
be the county seat until changed by vote of the quali- 
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fied electors residing in that part of Shelby county not 
embraced in precincts numbered 8, 9, 10, 11, 13, 14,15, 
16 and 18, in said county. 

Amend Section 2 by adding after the word “county” 
in the first line, the words “and the Court of County 
Commissioners of Shelby county, respectively,” and 
by inserting after the word “county” in the third line, 
the words “and Shelby county, respectively,” and by 
inserting after the words “court house and jail,” in 
line eleven, the words “for St. Clair county,” and by 
adding at the end of said section the following, “and 
such court house and jail for Shelby county shall be 
completed .in every way and ready for the holding of 
courts and the transaction of legal business on or be¬ 
fore the first day of September, 1903.” 

Amend Section 3, by adding thereto the following 
“and said officers for Shelby county shall likewise keep 
offices in the additional court house, which shall be 
erected in accordance with the provisions of this ordi¬ 
nance in the county of Shelby.” 

Amend Section 4 by inserting after the words “court 
house” in line three, the words “or court houses.” 

Mr. Jenkins moved to table the ordinance 390, offered 
by Mr. Spears, and the substitute offered by Mr. Beav¬ 
ers. 

A division of the question was demanded. 

The question recurred upon the motion to table the 
substitute offered by Mr. Beavers. 

The motion to table was lost. 

The question recurred upon the motion to table the 
ordinance (390) offered by Mr. Spears. 

The motion to table was lost. 

Mi'. Browne offered the following amendment to the 
amendment offered by Mr. Beaveis, which was adopted 
by unanimous consent: 

After the word Shdlby county in first provision, sec¬ 
ond page, and strike out the words “that part of” in 
said provision. 

The substitute as amended was adopted. 

The question recurred upon the adoption of the 
ordinance 390 as amended by the amendment offered 
by Mr. Beavers. 
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The ordinance as amended, was adopted: Yeas, $0: 
nays. 8. ’ 


Messrs. President, 
Almon, 

Altman, 

Banks, 

Barefleld, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Carmichael (Coffee), 
Cofer, 

Davis (Etowah), 
deGraffenried, 

Duke, 

Fletcher, 

Freeman, 

Gilmore, 

Glover, 

Graham (Talladega), 
Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood 

Howze, 

Inge, 

■Jackson, 

78 


YEAS. 

Jones (Bibb), 

Jones (Wilcox), 
Kirkland, 

Knight, 

Led better, 

Lomax, 

Long (Walker), 

Lowe (Lawrence), 
.Macdonald, 

McMillan (Wilcox), 
Malone, 

Miller (Marengo), 
Mulkey, 

Murphree, 

NeSmith, 

Norman, 

O’Neal (Lauderdale), 

Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Phillips, 

Pillans, 

Pitts, 

Porter, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sloan, 

Smith (Mobile), 
Spears, 

Stoddard, 

Waddell, 

Walker, 
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Watts, 

Williams (Barbour) 

Weatherly. 

Williams (Marengo). 

White, 

Williams (Elmore), 

Whiteside, 

Winn—80. 


NAYS. 

Messrs. Eley, 

Oates, 

Eyster, 

Pettus, 

Jenkins, 

Samford, 

Merrill, 

Spragins—8. 


The ordinance 390 was ordered engrossed and re¬ 
ferred to the Committee on Order, Consistency and 
Harmony of the Whole Constitution. 

REPORT OF TUB COMMITTER ON SCHEDULE, PRINTING AND 
INCIDENTAL EXPENSES. 

Mr. Heflin of Randolph, chairman of the Committee 
on Schedule, Printing and Incidental Expenses, sub¬ 
mitted the following report, which was read at length, 
laid upon the table and 300 copies ordered printed: 

Report of the Committee on Schedule, Printing and 
Incidental Expenses. 

Mr. President: 

The Committee on Schedule, Printing and Incidental 
Expenses has instructed me to make the following par¬ 
tial report, viz.: 

The committee has audited the accounts hereto at¬ 
tached, and finds that the State of Alabama is charged 
by parties named in this report the amounts set opj>o- 
site their names for articles furnished said State for 
use of Constitutional Convention, all of said accounts 
are itemized as shown by hills hereto attached. 

We find said State of Alabama charged by I). F. Gor- 
rie, of Montgomery, Ala. t $22.i>0. 

We find said State charges] by Joseph S. Wing, of 
Montgomery, Ala., $44.70. 

We find said State charged by Tennille Furniture 
Co., of Montgomery, Ala., $12.00. 
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We find said State of Alabama charged by B. Wolff, 
of Montgomery, Ala., $12.75. 

We find said State charged by John L. Cobles & Co., 
of Montgomery, Ala., $29.15. 

We find said State charged by Wolff & Loeb, of 
Montgomery, Ala., $28.50. 

We find said State charged by Ellis & Gay, of Mont¬ 
gomery, Ala., $18.00. 

Your committee has carefully examined each account 
and after a careful examination of each item named in 
said accounts have come to the conclusion that many 
of the charges are excessive, and we recommend that 
the following named parties or firms be paid the fol¬ 


lowing amounts: 

D. 1\ Gorrie .$17.50 

Joseph S. Wing . 28.50 

Twin i lie* Furniture Oouipanv . 12.00 

B. Wolff ...'.. 11.00 

John L. Cobbs & Co... 20.00 

Wolff & Loeb . 25.00 

Ellis & Gay . 10.00 

Miss Mamie Offutt . 8.00 


All of which is respectfully submitted, 

John T. Heflin, Chairman. 
Committee on Schedule, Printing and Incidental Ex¬ 
penses. 


REGULAR ORDER. 

The Convention proceeded to the consideration of 
the regular order, which was the report of the Com¬ 
mittee on Representation. 

On motion of Mr. Pitts the report was ordered con¬ 
sidered section by section. 


section one. 

Was read at length as follows, and adopted: 

Section 1. The whole number of Senators shall be 
not less than one-fourth, or more than one-third of the 
whole number of Representatives. 
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section TWO. 

Was read at length as follows: 

Sec. 2 The House of Representatives shall consist 
of not more than one hundred and five members, unless 
new counties are created, in which event each county 
shall be entitled to one Representative. The members 
of the House of Representatives shall be apportioned 
by the General Assembly among the several counties of 
the State, according to the number of inhabitants in 
them respectively, as ascertained by the decennial census 
of the United States; which apportionment when made 
shall not be subject to alteration until the next session 
of the General Assembly after the next decennial census 
of the United States shall have been taken. 

The minority report, as heretofore adopted, was, by 
unanimous consent, withdrawn. 

Section 2 was thereupon adopted. 


SECTION THREE. 

Was read at length as follows, and adopted: 

Sec. 3. It shall be the duty of the General Assembly 
at its first session after the taking of the decennial 
census of the United States in the year 1910, and after 
each subsequent; decennial census, to fix by law the num¬ 
ber of Representatives, and apportion them among the 
several counties of the State, according to the number 
of inhabitants in them respectively; provided, that each 
county shall be entitled to at least one Representative. 

SECTION FOUR. 

Was read at length as follows and adopted: 

Sec. 4. It shall he the duty of the General Assembly 
at its first session after the taking of the decennial cen¬ 
sus of the United States in the year 1910, and after each 
subsequent decennial census, to fix by law the number 
of Senators, and to divide the State into as many Sena¬ 
torial districts as there are Senators, which districts 
shall be as nearly equal to each other in the number Of 
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inhabitants as may be, and each shall be entitled to one 
Senator, and no more; and which districts, when formed, 
shall not be changed until the next apportioning ses¬ 
sion of the General Assembly after the next decennial 
census of the United States shall have been taken; pro¬ 
vided, that counties created after the next preceding 
apportioning session of the General Assembly may be 
attached to Senatorial districts. No county shall be 
divided between two districts, and no district shall be 
made of two or more counties not contiguous to each 
other. 


SECTION FIVE. 

Was read at length as follows, and adopted: 

Sec. Should the decennial census of the United 
States, from any cause, not be taken, or if when taken, 
the same, as to this State, is not fully satisfactory, the 
General Assembly shall have jxnver at its first session 
after the time shall have elapsed for the taking of said 
census, to provide for an enumeration of all the inhabi¬ 
tants of this State, and onee in each ten years there¬ 
after, upon which it shall be the duty of the General 
Assembly to make the apportionment of Representatives 
and Senators, as provided for in this article. 


SECTION SIX. 

Was read at length as follows, and adopted: 

Sec. ('). Until the General Assembly shall make an 
apportionment of Representatives among the several 
counties, at its first session after the taking of the de¬ 
cennial census of the United States in the year nine¬ 
teen hundred and ten, as herein provided, the counties of 
Autauga, Baldwin, Bibh, Blount, Cherokee, Chilton, 
Choctaw, Clay, Cleburne, Coffee, Colbert, Conecuh, 
Coosa, Covington, Crenshaw, Cullman, Dale, DeKalb, 
Escambia, Fayette, Franklin, Geneva, Greene, La¬ 
mar, Lawrence, Limestone, Macon, Marion, Marshall, 
Monroe, Pickens, Randolph, St. Clair, Shelby, Wash¬ 
ington, and Winston shall each have one Representa- 
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tive; the counties of Barbour, Bullock, Butler, Cal¬ 
houn, Chambers, Clarke, Elmore, Etowah, Hale, Henry, 
Jackson, Lauderdale, Lee, Lowndes, Madison, Marengo, 
Morgan, Perry, Pike, Russell, Sumter, Talladegm Tala- 
poosa, Tuscaloosa, Walker and Wilcox shall each have 
two Representatives; the counties of Dallas and Mobile 
shall each have three Representatives; the county of 
Montgomery shall have four Representatives; and the 
county of Jefferson shall have seven Representatives. 

SECTION SEVEN. 

Was read at length as follows: 

Sec. 7. Until the General Assembly shall divide the 
State into Senatorial districts, as herein provided, the 
Senatorial districts shall be as follows: 

First district, Lauderdale and-Limestone; Second 
district, Lawrence and Morgan; Third district, Blount, 
Cullman and Winston; Fourth district, Madison; Fifth 
district, Jackson and Marshall; Sixth district, Etowah 
and St. Clair; Seventh district, Calhoun; Eighth dis¬ 
trict, Talladega; Ninth district. Chambers and Ran¬ 
dolph; Tenth district, Tallapoosa and Elmore; Eleventh 
district, Tuscaloosa; Twelfth district, Fayette, Lamar 
and Walker; Thirteenth district, Jefferson; Fourteenth 
district, Pickens and Sumter; Fifteenth District, Au¬ 
tauga, Chilton and Shelby; Sixteenth district, Lowndes; 
Seventeenth distret, Butler, Conecuh and Covington; 
Eighteenth district, Bibb and Perry; Nineteenth dis¬ 
trict, Choctaw, Clarke and Washington; Twentieth dis¬ 
trict, Marengo; Twenty-first district, Baldwin, Escam¬ 
bia and Monroe; Twenty-second district, Wilcox; Twen¬ 
ty-third district, Henry; Twenty-fourth district, Bar¬ 
bour; Twenty-fifth district, Coffee, Crenshaw and Pike; 
Twenty-sixth district, Bullock and Macon; Twenty- 
seventh district, Lee and Russell; Twenty-eighth dis¬ 
trict, Montgomery; Twenty-ninth district, Cherokee 
and DeKalb; Thirtieth district, Dallas; Thirty-first 
district, Colbert, Franklin and Marion; Thirty-second 
district, Greene and Hale; Thirty-third district, Mobile; 
Thirty-fourth district, Cleburne, Clay and Coosa: Thir¬ 
ty-fifth district, Dale and Geneva. 
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Mr. Jenkins offered the following amendment to Sec¬ 
tion 7, which was adopted-: 

Amend Section 7, in line twelve, by striking out the 
word “Henry” and inserting in lieu thereof the words 
“Dale and Geneva”; also amend line eighteen by strik¬ 
ing out the words “Dale and Geneva” in inserting in 
place thereof the word “Henry.” 

On motion of Mr. Pitts, Section 7, as amended, was 
adopted. 

On motion of Mr. Pitts the Article on Representation 
was ordered engrossed for a third reading and adopt¬ 
ion. 


RECONSIDERATION. 

Mr. Sn inford moved to reconsider the vote by which 
the Article on Representation was .ordered to a third 
reading. 

Mr. Williams of Marengo moved to suspend the rules 
in order that he might move to reconsider the vote by 
which the Article on Representation was ordered to a 
third reading. 

The motion prevailed. 

Mr. Williams of Marengo moved to lay the motion on 
the table to reconsider, and the motion prevailed. 

REGULAR ORDER. 

The Convention proceeded to the consideration of the 
regular order, which was the consideration of the re- 
]>ort of the Committee on Exemptions. 

On motion of Mr. Howze the report was considered 
section by section. 


SECTION ONE. 

Was read at length as follows, and adopted: 

Section 1. The personal property of any resident of 
this State to the value of $1,000, to be selected by such 
resident, shall be exempted from sale on execution, or 
other process of any court, issued for the collection of 
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any debt eo&traeted since the thirteenth day of July, 
1868, or after the Ratification of this Constitution. 

SECTION TWO. 

WaB read at length {is follows: 

Sec. 2. Every homestead, not exceeding 80 acres, and 
the dwelling and appurtenances thereon, to be selected 
by the owner thereof, and not in any city, town or vil¬ 
lage, or in lieu thereof, at the option of the owner, any 
lot in a city, town or village, with the dwelling and ap¬ 
purtenances thereon owned and occupied by any resi¬ 
dent of this State, and not exceeding the value of #2,000, 
shall be exempt from sale on execution or any other pro¬ 
cess from a court, for any debt contracted since the 
thirteenth day of July, 1868, or after the ratification of 
this Constitution. Such exemption,-however, shall not 
extend to any mortgage lawfully obtained, but such 
mortgage, or other alienation of said homestead by the 
owner thereof, if a married man, shall not be valid with¬ 
out the voluntary signature and assent of the wife to 
the same. 

Mr. Watts ottered the followiix amendment to Sec¬ 
tion 2: 

Add to Section 2 of the report of the Committee on 
Exemptions the following: 

Provided, That the Legislature shall provide for the 
dis|H)sition of the homestead in the (went, of the in¬ 
sanity of the wife or husband. 

On motion of Mr. IIowzo the amendment of Mr. 
Watts was laid upon the table. 

Mr. Murphree offered the following amendment to 
Section 2: 

Strike out 80 acres and insert “shall be 160 acre's, 
and no more.” 

On motion of Mr. IIowzo the amendment of Mr. Mur¬ 
phree was laid upon the table. 

Section 2 was, on motion of Mr. IIowzo, adopted. 
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SECTION THREE. 

Was read at length as follows, and adopted: 

Sec. 3. The homestead of a family, after the death of 
the owner thereof, shall be exempt from the payment 
of any debt contracted since the thirteenth day of July, 
1868, or after the ratification of this Constitution, in. 
all cases, during the minority of the children. 


section four. 


Was read at length as follows and adopted: 

Sec. 4. The provisions of Sections 1 and 2 of this 
article shall not be so construed as to prevent a labor¬ 
ers’ lien for work done and performed for the person 
claiming such exemption, or a mechanic’s lien for work 
done on the premises. 

section five. 

Was read at length as follows, and adopted: 

Sec. 5. If the owner of a homestead die, leaving a 
widow, but no children, such homestead shall be ex¬ 
empt, and the rents and profits thereof shall inure to 
her benefit. 


section six. 

Was read at length as follows, and adopted: 

Sec. 6. The real or personal property of any female 
in this State, acquired before marriage, and all prop¬ 
erty, real or personal, to which site may afterwards be 
entitled by gift, grant, inheritance or devise, shall be 
and remain the separate estate and property of such 
female, and shall not be liable for any debts, obligations 
and engagements of her husband, and may be devised 
or bequeathed by her, the same as if she was a feme 
sole. 
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SECTION SEVEN. 

Was read at length as follows: 

Sec. 7. The right of exemption hereinbefore secured, 
may be waived by an instrument in writing, and when 
such waiver relates to realty, the instrument must be 
signed by both the husband and the wife, and attested 
l>y one witness. 

Mr. Mulkey moved to strike out Section 7. 

On motion of Mr. llowze the motion of Mr. Mulkey 
was laid upon the table. 

Mr. Sanford offered the following substitute for Sec¬ 
tion 7: 

The right of exemption hereinbefore secured shall 
not be waived or the real estate exempted, be mort¬ 
gaged ; but the property so exempted may be sold by the 
husband and wife by an instrument in writing. 

On motion of Mr. Long of Walker the substitute of 
Mr. Sanford was laid upon the table. 

On motion of Mr. Howze Section 7 was adopted. 

On motion of Mr. Howze the Article on Exemptions 
was ordered engrossed for a third reading and adoption. 

adjournment. 

On motion of Mr. Coleman of Oreene the Convention 
adjourned, under the resolution heretofore adopted, 
until Monday morning at 12 o’clock m. 


SIXTY-NINTH DAY. 

Convention Hall, 

Montgomery, Ala., Monday, August 12, 1901. 
The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention, the following 
-delegates answered to their names, which constituted a 
•quorum: 
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Messrs. President, 
Aimon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Betbune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burns, 

Byars, 

Card on, 

Carmichael (Coffee), 
Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Elev, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover. 

Graham (Montgomery), 


Graham (Talladega), 
Grayson, 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hood, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bib})), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
lvnight, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mu 1 key, 

Murpliree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Elmore), 


3243 
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Pettus, 

Phillips, 

Pillans, 

Porter, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Lowndes), 
Sam ford, 

Sanford, 

Searcy, 

Sloan, 

Smith, Mac. A. 


Spears, 

Spragins, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Washington), 
Winn—102. 


LEAVES OF ABSENCE. 

Was granted to Messrs. Howze, White, Thompson, 
Whiteside, Hodges, Parker of Cullman, and Miller of 
Wilcox for to-day; Fletcher for to-day, Tuesday and 
Wednesday; Son tell and Rogers of Sumter indefinitely 

STE NOG RA P HIC REPORT. 

Messrs. Sanford and Searcy called the attention of 
the Convention to certain errors in tin* stenographic re¬ 
port of the proceedings of yesterday. 

The report was ordered corrected. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined tin* Journal for the sixty- 
eighth day of the Convention, and that the same is cor¬ 
rect. 

ResfMM-tfully submitted, 

Massey Wilson, Chairman. 
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RESOLUTIONS ON FIRST READING*. 

Tlie following resolutions were introduced, severally 
read one time at length and referred to appropriate 
committees as follows: 

Resolution 293, by Mr. Williams, of Elmore: 

In order that the records of this Convention may be 
complete, lie it 

Resolved, That the Secretary of this Convention be 
and he is hereby instructed and directed to furnish to 
the printers of the daily stenographic reports a copy 
of the proceedings of the first, second and third days 
of this Convention, and to order 500 copies thereof to 
be printed, and that the same be distributed among 
the members of this Convention as are the stenographic 
report. Said copies to be of like size and form as the 
said report. 

The resolution was referred to the Committee on 
Rules. 

Resolution 294, by Mr. Burns: 

Resolved, That when this Convention adjourns on 
Friday next, the 10th, it will stand adjourned until 12 
o'clock m. on Tuesday, the 27th of August. 

Resolved further, That delegates lie paid during such 
recess 5 cents per mile going to and returning from 
their homes, and no per diem. 

The above resolution, 294, being a privileged resolu¬ 
tion, was placed upon its immediate adoption. 

The resolution was lost. 

Resolution 295, by Mr. Burns: 

Whereas, Not less than 48,000 adult males who 
should not lie allowed to vote, and not more than 300 
who should be allowed to vote, lie barred by the inser¬ 
tion of one word, in tin* article on Suffrage and Elec¬ 
tions; and 

Whereas, Provisions could lie made whereby the dis¬ 
abilities of all those competent and worthy to vote and 
hold office could be removed ; 

Resolved, That the Committee on Amendments to the 
Constitution be authorized and instructed to report an 
ordinance which shall include “bastards” among those 
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who shall not be qualified electors in this State, unless; 
they shall have been relieved by the Governor, or 
Board or some court of competent jurisdiction. 

The resolution was referred to the Committee on 
Rules. 


ORDINANCES ON FIRST READING. 

The following ordinances •were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 448, by Mr. Jenkins: 

An ordinance to provide for the election of the suc¬ 
cessors of the hold-over Senators whose term of office 
expires in 1004. 

Be it ordained by (lie people of Alabama in Conven¬ 
tion assemblml that the State Senators whose terms 
of office expires in 1004, shall continue to hold office 
until tin* general election for State officers in 1006, or 
until their successors are elected; provided, if a spe¬ 
cial session of the Legislature is called by the Governor 
between August, 1004, and the general election for 
State officers in JCOG, it shall hi* the duty of the Gover¬ 
nor when he issues his call for said special session of 
the Legislature to order a special election in all the 
odd numbered Senatorial districts except the Thirty- 
fifth, and persons elected at said special election shall 
qualify as members of the said special session of the 
Legislature. Tin* term of office of flic persons so elected 
as successors to the said hold-over Senators, now in 
office, and whose terms expire in 1004, shall be from 
the date of the said special election, and the general 
election for State officers in lilOti. 

Provided further, That tin* Senator for the Thirty- 
fifth Senatorial district shall he elected in 1902 at the 
general election for State officers and shall hold office 
for four years, and all laws governing the election of 
Senators in the even numbered districts shall apply 
to tlie Thirty-fifth Senatorial district. 

The ordinance was referred to the Committee on 
Legislative I>epartment. 
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Ordinance 449, by Mr. Browne (with 31 petitions) : 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled, That so much of an ordinance to pro¬ 
vide for the establishment of a court house and jail at 
some point to be determined by an election by the peo¬ 
ple in that portion of St. Clair which lies south and 
southeast of Back Bone Mountain, and which is em¬ 
braced in precincts numbered 9, 10, 11,12, 13, 14,15, 16, 
17, 19, 20 and 21, in said county, as amended, be 
amended by striking out of the same all that applies to 
the county of Shelby. 

The ordinance was referred to the Committee on 
Amending the Constitution and Miscellaneous Provis¬ 
ions. 


RECONSIDERATION. 

Mr. deOraffenried moved to reconsider the vote by 
which ordinance 390: 

An ordinance to provide for the establishment of a 
court house and jail at some point, to he determined hv 
an election by the people, in that jKirtion of St. Clair 
which lies south and southeast of Back Bom* Moun¬ 
tain, and which is embraced in precincts numbered 9, 
10, 11, 12, 13, 14, 15, 10, 17, 19, 20 and 21 in said 
county. 

Was ordered engrossed and referred to the Commit¬ 
tee on Order, Consistency and Harmony of the Whole 
Constitution, and moved that the motion to reconsider 
he laid upon the table until to-morrow morning im¬ 
mediately after the approval of the Journal. 

Mr. Pillans moved to amend the latter part of the 
motion of Mr. deOraffenried by making it a special 
order after all of the reports of the committees have 
been finished. 

On motion of Mr. Browne, the latter part of the mo¬ 
tion of Mr. deOraffenried, together with amendment 
of Mr. Pillans, were laid upon the table. 

The question recurred upon the motion of Mr. de¬ 
Oraffenried to reconsider the vote by which the ordi¬ 
nance .390 was ordered engrossed and referred to the 
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Committee on Order, Consistency and Harmony of 
ike Wltole Constitution. 

The motion to reconsider was lost. 

RECESS. 

The hour of 1 o'clock having arrived, under the rules 
the Convention recessed until 3:30 o'clock this after¬ 
noon. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Bed do w, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Burns, 

Byars, 

Cardon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Cunningham, 


Davis (DeKalb), 
Davis (Etowah), 
Dent, 

deGraffenried, 

Duke, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Foshee, 

Freeman, 

Gilmore, 

Glovpr, 

Graham (Talladega), 
Grayson, 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
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Heflin (Randolph), 

Opp, 

Henderson, 

O’Rear, 

Hood, 

Palmer, 

Inge, 

Pettus, 

Jackson, 

Pillaus, 

Jenkins, 

Pitts, 

Jones (Bibb), 

Reynolds ( Henry), 

Jones (Hale), 

Samford, 

Jones (Montgomery), 

Sanders, 

Jones (Wilcox), 

Sanford, 

Searcy, 

Knight, 

Lomax, 

Sloan, 

Long (Butler), 

Smith, Mac. A. 

Long (Walker), 

Spears, 

Lowe (Jefferson), 

Spragins, 

Lowe (Lawrence), 

Vaughan, 

Malone, 

Waddell, 

Martin, 

Walker, 

Merrill, 

Watts, 

Miller (Marengo), 

Williams (Barbour), 

Moody, 

Williams (Marengo) 

Murphree, 

Williams (Elmore), 

Norman, 

Wilson (Clarke), 

Norwood, 

Wilson (Washington) 

Oates, 

O’Neal (Lauderdale), 

Winn—91. 


REPORT OF COMMITTEE OX ENGROSSMENT. 


Tin* chairman of tlio Committee on Engrossment 
sumbitted the following report : 

Mr. President: 

The Committee on Engrossment have examined and 
compared the following articles, to-wit: Judiciary, and 
Taxation, and find the same correctly engrossed. 
Respectfully submitted, 

Wm. H. Samford, Chairman. 


79 
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ARTICLES ON THIRD READING. 

Mr. Stamford moved that the above articles he ordered 
read a third time at length and adopted. 

The motion prevailed and the Article on Taxation 
was taken up, read a third time at length, as follows* 
and adopted: Yeas, 85; nays, 2. 


ARTICLE XL 


TAXATION. 


Section 1. All taxes levied on property in this State 
shall be assessed in exact proportion to the value of 
such property, but no tax shall be assessed upon any 
debt for rent or hire of real or personal property, while 
owned by the landlord or hirer during the current year 
of such rental or hire, and when such real or personal 
property is assessed at its full value; provided how¬ 
ever, tin* (leneral Assembly may levy a poll tax, not to 
excised #1.50 on each poll, which shall be applied' ex¬ 
clusively in aid of tli£ public school fund in the county 
so paying the same. 

Sec-. 2. Xo power to levy taxes shall Ik* delegated to 
individuals <>?* private corporations. 

Sec. 3 . After the ratification of this Constitution, no 
new debt shall bo (-rented against, or incurred by this 
State, or its authority, except to repel invasion or sup¬ 
press insurrection, and then only by a concurrence of 
two-thirds of tin* mouthers of each House of tin* (lonera! 
Assembly, and the vote shall he taken by yens ami nays 
and (Mitered on tin* Journals; and any act creating or 
incurring any new debt against thus State*, except as 
herein provided for, shall he absolutely void; provided, 
tin* Governor may he authorized to negotiate tempor¬ 
ary loans, never to exceed # 30 ( 1 , 000 , to meet the* defi¬ 
ciencies in the Treasury; and until tin* same is paid 
no new loan shall hi* negotiated; provided further, that 
this section shall not be so construed as to prevent tin* 
issuance of bonds for the purpose of refunding the* 
State's existing indebtedness. 
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See. 4. The General Assembly shall not have the 
power to levy in any one year a greater rate of taxation 
than sixtv-five one-hundredths of 1 per centum on the 
value of the taxable property within this State. 

Sec. 5. No county in this State shall be authorized 
to levy a larger rate of taxation in any one year on the 
value of the taxable property therein than one-half of 
one per centum; provided, that to pay debts existing 
at the ratification of the Constitution of 1875 an addi¬ 
tional rate of one-fourth of one per centum may be 
levied and collected, which shall be exclusively appro¬ 
priated to the payment of such debts or the interest 
thereon; provided, further, that to pay any debt or lia¬ 
bility now existing against any county, incurred for the 
erection, construction and maintenance of the necessary, 
public buildings or bridges, or that may hereafter be 
created for the erection of n<*cessary public 
buildings, bridges or roads, any county may levy 
and collect such special taxes, not to exceed a rate of 
one-fourth of one per centum, as may have been or may 
hereafter be authorized by law, which taxes so levied 
and collected shall be applied exclusively to the purpose 
for which the same was so levied and collected. 

Sec. <>. The property of private corporations, asso¬ 
ciations and individuals of this State shall forever be 
ta.\(*d at tin* same rate; provided, this section shall not 
apply to institutions devoted exclusively to religious, 
educational or charitable purj>oses. 

Sec. 7. The General Assembly shall not have the 
power to require the counties or other municipal cor¬ 
porations to pay any charges which are now payable 
out of the State Treasury. 

See. 8. No county shall become indebted in an amount 
greater than three aud one-half per centum of the tax¬ 
able value of the property .thereof; provided, this limi¬ 
tation shall not apply to any existing indebtedness, in 
excess of such three and one-half ]>er centum, which 
has already been created or authorized by now existing 
law to be created. 

See. 9. No city, town or other municipal corpora¬ 
tion shall become indebted in an amount, including 
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present indebtedness, exceeding 5 per centum of the as¬ 
sessed value of the property thereof, except for the con¬ 
struction or purchase of water works, gas, or electric 
light plants, and sewerage, or for the improvement Of 
streets for which purpose an additional indebtedness, 
not exceeding 3 per cent, may be created; provided, this 
limitation shall not apply to any debt now authorized 
by law to be created; and excepting also tem¬ 
porary loans to be paid within one year, made 
in anticipation of the collection of taxes, not to exceed 
one-fourth of the general revenues of such cities and 
towns; provided, however, that this limitation shall 
not apply to towns and cities having a population of 
six thousand or more, or to the city of Gadsden and 
Ensley, the towns of Andalusia, Decatur and New De¬ 
catur, which last described cities and towns shall not 
become indebted in an amount, including present indeb¬ 
tedness exceeding 7 per centum of the assessed valuation 
of the property thereof, and provided further, that there 
shall not he included in the limitations of the indebted¬ 
ness of such last described cities and towns the follow¬ 
ing classes of indebtedness, to-wit: Temporary loans, 
to be paid within one year, made in anticipation of 
the collection of taxes, and not to exceed one-fourth of 
such taxes; bonds or other obligations already issued 
or which may hereafter be issued for the purpose of ac¬ 
quiring, providing or constructing school houses, water 
works and sewers, and obligations incurred and bond-! 
issued for street or sidewalk improvement, where the 
cost of the same, in whole or in part, is to be assessed 
against the property abutting said improvement; pro¬ 
vided, that the proceeds of all obligations issued as 
herein provided in excess of said 7 per centum shall not 
be used for any purpose other than that for which said 
obligations were issued. - Nothing herein contained 
shall prevent the funding or refunding of existing in¬ 
debtedness; provided, this section shall not apply to 
the cities of Sheffield and Tuscumbia. 

Sec. 10. The Legislature may levy a tax of not more 
than two and one-half per centum on every $100 of 
the value of all estate, real, personal and mixed, money, 
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public and private securities of every kind, passing 
from any person who may die, siezed and possessed 
thereof, being in this State, or any part of such estate,, 
money or securities, or interest therein, transferred by 
the intestate laws of this State, or by will, deed, grant, 
bargain, sale or gift, made or intended to take effect in 
possession after the death of the grantor, devisor, or 
donor, to any person or persons, bodies politic or cor¬ 
porate, in trust or otherwise, other than to or for the 
use of the father, mother, husband, wife, brothers, sis¬ 
ters, children or lineal descendants of the grantor, de¬ 
visor, donor or intestate. 


YEAS. 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Ba refield, 

Beddow,. 

Beth une, 
Blackwell, 

Brooks, 

Browne, 

Burns, 

Byn rs, 

Cardon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Cunningham, 

Davis (DeKalb), 
Davis, (Etowah), 
Dent, 

deGraffenried, 

Duke, 

Elev, 

Evster, 

Gilmore, 


Glover, 

Graham (Talladega), 
Grayson, 

Greer (Perry), 
Handley, 

Harrison, 

Heflin (Randolph), 
Henderson, 

Hood, 

1 nge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones ( Montgomery), 
Jones (Wilcox), 
Knight, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Moody, 
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Mulkey, 

Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Porter, 

Reynolds (Henry), 
Rogers (Lowndes), 
Samford, 


Sanford, 

Searcy, 

Sloan, 

Smith, Mac. A., 
Spears, 

Spragins, 

Vaughan, 

Waddell, 

Walker, 

Walts, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke) 
Wilson (Washington), 
Winn—S5. 


NAYS. 

Foshee, Freeman—2. 

The Article on Judiciary was taken up, read a third 
time at length as follows, and adopted : Yeas, ST; navs, 
]. 


.1 riUCtAL HKl’ABTMKXT. 

Section 1. The judicial powers of the State shall be 
vested in tin* Senate sitting ns a court of impeachment, 
a Supreme Court, Circuit Courts, Chancery Courts, 
Courts of Probate, such courts of law and equity infer¬ 
ior to the Supreme Court, and to consist of not more 
than five members, as the Legislature from time 
to time may establish, and such persons as may he by law 
invested with powers of a judicial nature; hut no court 
of general jurisdiction, at law or in equity, or both, 
shall hereafter he established in and for any one county 
having a population of less than 20,000, or property as¬ 
sessed for taxation at a less valuation than $3,500,000. 
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Sec. 2. Except in cases otherwise directed in this 
Constitution, the Supreme Court shall have appellate 
jurisdiction only, which shall be coextensive with the 
State, under such restrictions and regulations, not re¬ 
pugnant to this Constitution, as may from time to time 
be prescribed by law, except where jurisdiction over ap¬ 
peals is vested in some inferior court, and made final 
therein; provided, that the Supreme Court shall have 
power to issue writs of injunction, habeas corpus, quo 
warranto, and such other remedial and original writs as 
may be necessary to give it a general superintendence 
and control of inferior jurisdictions. 

Sec. 3. The Supreme Court shall be held at the seat 
of government, but if that shall become dangerous from 
any cause, it may adjourn to another place. 

Sec. 4. Except as otherwise authorized in this arti¬ 
cle, the State shall be divided into convenient circuits. 
For each circuit thete shall be chosen a judge, who 
shall, for one year next preceding his election and dur¬ 
ing his continuance in office, reside in the circuit for 
which he is elected. 

Sec. 5. The Circuit Court shall have original juris¬ 
diction in all matters civil and criminal within the 
State not otherwise excepted in this Constitution; but 
in civil cases, other than suits for libel, slander, assault 
and battery, and ejectment, it shall have jurisdiction 
only when? the matter or sum in controversy exceeds 
fifty dollars. 

See. <!. A Circuit Court, or a court having the juris¬ 
diction of the Circuit Court, shall be held in each county 
in the State at least twice in every year, and judges of 
the several courts mentioned in this section may hold 
court for each other when they deem it expedient, and 
shall do so when directed by law. The judges of the sev¬ 
eral courts mentioned in this section shall have power to 
issue writs of injunction, returnable in the Courts of 
Chancery, or courts having the jurisdiction of Courts 
of Chancery. 

Sec. 7. The Legislature shall have power to 
establish a Court or Courts of Chancery, with original 
and appellate jurisdiction, except as otherwise author- 
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ized in this article. The State shall be divided by the 
Legislature into convenient Chancery districts;, 
each division shall be divided into districts, and for each 
division there shall be a chancellor, who shall have re¬ 
sided for one year next preceding his election or ap¬ 
pointment, and at the time of his election or appoint¬ 
ment, and during his continuance in office in the divi¬ 
sion for which he shall be elected or appointed. 

Sec. 8. A Chancery Court, or a court having the juris¬ 
diction of the Chancery Court, shall be held in eat-h dis¬ 
trict, at a place to be fixed by law, at least twice in each 
year, and the chancellors may hold court for each other 
when they deem it necessary. 

Sec. 9. Any county having a population exceeding 
20,000, according to the next preceding Federal census, 
and also taxable property exceeding $3,500,000 in value, 
according to the next preceding assessment of property 
for State and county taxation, need not be included in 
any circuit or chancery division; but if the value of its 
taxable property shall be reduced below that limit, or 
if its population shall be reduced below that number, 
the Legislature shall include such county in a 
circuit and chancery division or either, embracing more 
than one county. 

No circuit or chancery division shall contain less than 
three* counties, unless there be embraced therein a county 
having a population exceeding 20,000, and taxable prop¬ 
erty exceeding $3,500,000. The Legislature may 
confer upon the Circuit Court or the Chancery Court 
the jurisdiction of both of said courts. In counties hav¬ 
ing two or more courts of record, the Legislature 
may provide for the consolidation of all or any of such 
courts of record, except the Probate Court, with or 
without separate divisions, and an appropriate number 
of Judges for the transaction of the business of such 
consolidated court. 

Sec. 10. The Legislature shall have power to 
establish in each county within the State a court of Pro¬ 
bate, with general jurisdiction to grant letters testa¬ 
mentary and of administration, and of orphans’ busi¬ 
ness; provided, that whenever any court having equity 



Constitutional Convention. 1257 

powers has taken jurisdiction of the settlement of any 
estate, it shall have power to do all things necessary for 
the settlement of such estate, including the appointment 
and removal of administrators, executors, guardians and 
trustees, and including action upon the resignation of 
either of them. 

Sec. 11. The Justices of the Supreme Court, Chancel¬ 
lors, and the Judges of the Circuit Courts, and other 
courts of record, except Probate Courts, shall, at stated 
times, receive for their services a compensation which 
shall not be diminished during their official term; they 
shall receive no fees or perquisites, nor hold any office 
(except judicial offices) of profit or trust under this 
State or the United States, or any other power, during 
the term for which they have been elected. 

Sec. 12. The Supreme Court shall consist of one 
Chief Justice and such number of Associate Justices as 
may be prescribed by law. 

Sec. 13. The Chief Justice and Associate Justices of 
the Supreme Court, Judges of the Circuit Courts, Pro¬ 
bate Courts, and Chancellors, shall be elected by the 
qualified electors of the State, circuits, counties and 
chancery divisions, for which such courts may be estab¬ 
lished, at such times as may be prescribed by law, except 
as herein otherwise provided. 

Sec. 14. The Judges of such inferior courts of law 
and equity as may be by law established, shall be elected 
or appointed in such mode as the Legislature may pre¬ 
scribe. 

Sec. 15. Chancellors and Judges of all courts of rec¬ 
ord, shall have been citizens of the United States and 
of this State for five years next preceding their election 
or appointment, and shall be not less than 25 years of 
age; and, except Judges of Probate Courts, shall be 
learned in the law. 

Sec. 16. Except as otherwise provided in this article, 
the Chief Justice and Associate Justices of the 
Supreme Court, Circuit Judges, Chancellors, and 
Judges of Probate, shall hold office for the term 
of six years, and until their successors are 
elected or appointed, and qualified; and the right 
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•of such Judges and Chancellors to hold their offices for 
the full term hereby prescribed shall not be affected by 
any change hereafter made by law in any circuit, divi¬ 
sion or county, in the mode or time of election. 

Sec. .17. The Chief Justice and Associate Justices of 
the Supreme Court shall be chosen at an election held 
at the time and place fixed by law for the election of 
members of the House of Representatives of the Con¬ 
gress of the United States, until the Legislature 
shall, by law, change the time of holding such election. 
The term of office of the Chief Justice, who shall be 
elected in the year 11104, shall be as provided in the last 
preceding section. The successors of two of the Asso¬ 
ciate Justices elected in 1904 shall be elected in the 
year 190(5, and the successors of the other two Associate 
Justices elected in 1904 shall be elected in the year 1908. 
The Associate Justices of said court elected in the year 
1904 shall draw or cast lots among themselves to deter¬ 
mine which of them shall hold office for the terms end¬ 
ing, respectively, in the real's 190(5 and 1908, and until 
their respective successors arc elected or appointed and 
qualified. The result of such determination shall be 
certified to the Governor, by such Associate Justices, 
or a majority of them, prior to the first day of January, 
1905, and such certificate shall be entered upon the min¬ 
utes of the court. In the event of the failure of said As¬ 
sociate Justices to make and certify such determination, 
the Governor shall designate the terms for which they 
shall respectively hold office, as above provided, and 
shall issue his proclamation accordingly. In the event 
of an increase or reduction by law of the number of As¬ 
sociate Justices of the Supreme fourt, the Legislature 
shall, as nearly as may be, provide for the (lec¬ 
tion, each second year, of one-third of the members of 
said court. 

Sec. 18. All judicial officers within their respective 
jurisdictions shall, by virtue of their offices, be conser¬ 
vators of the peace. 

Sec. 19. Vacancies in the office of any of the judges 
who hold office bv election, or chancellors of this State, 
shall be filled by appointment by the Governor; such 
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appointee shall hold his office until the next general 
election held at least six months after the vacancy oc¬ 
curs, and until his successor is elected and qualified; 
the successor chosen at such election shall hold office 
for the unexpired term and until his successor is elected 
and qualified. 

Sec. 20. Whenever any new circuit or chancery divi¬ 
sion is created the Judge or Chancellor therefor shall 
he elected at the next election for Representatives to 
the Legislature for a term to expire at the next 
general election for Judges and Chancellors; provided, 
that if said new circuit or chancery division is created 
more than six months before the next, election of Rep¬ 
resentatives to the Legislature, the Governor shall ap¬ 
point some one as Judge or Chancellor, as the case 
may he, to hold the office until such election. 

Sec. 21. If in any case, civil or criminal, pending in 
any Circuit Court, Chancery Court, or in any court 
having the jurisdiction of a Circuit or Chancery Court, 
or either of them, in this State, the presiding Judge or 
Chancellor shall, for any legal cause, he incompetent 
to trv.’Vear or render judgment in such case, the parties, 
or their attorneys of record, if it be a civil case, or the 
solicitor or prosecuting officer, and the defendant or de¬ 
fendants. if it he a criminal case, may agree uj>on some 
disinterested person, practicing in the court and learned 
in the law, to act as special judge or chancellor to sit 
as a court, and to hear, decide and render judgment in 
the sajne manner and to the same effect as a Chancellor 
or as a Judge of the Circuit Court, or of a court having 
the jurisdiction of a Circuit and Clvancerv Court, or 
either, sitting as a court might do in such case. If the 
case be a civil one, and the parties or their attorneys of 
record do not agree: or if it he a criminal one and the 
prosecuting officer and the defendant or defendants do 
not agree upon a special Judge or Chancellor, or if 
either party in a civil cause is not represented in court, 
the Register in Chancery or the clerk of such Circuit 
or other court, in which said cause is pending, shall ap¬ 
point a special Judge or Chancellor, who shall preside, 
try and render judgment as in this section provided. 
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The Legislature may prescribe other methods of sup¬ 
plying special Judges in such eases. 

Sec. 22. The Legislature shall have power to 
provide for the holding of Chancery and Circuit Courts, 
and for the holding of courts having the jurisdiction of 
Circuit and Chancery Courts, or either of them, when 
the Chancellors or Judges thereof fail to attend regular 
terms. 

Sec. 23. No Judge of any court of record in this State 
shall practice law in any of the courts of this State or 
of the United States. 

Sec. 24. Registers in chancery shall be appointed by 
the Chancellors of the respective divisions, and shall 
have been at least twelve months before their appoint¬ 
ment, and shall be at the time of their appointment and 
during their continuance in office, resident citizens of 
the district for which they are appointed. They shall 
hold office for the term for which the Chancellor making 
such appointment was elected or appointed. Such regis¬ 
ters shall receive as compensation for their ser¬ 
vices only such fees and commissions as may be spe¬ 
cifically prescribed by law, which fees shall be uniform 
throughout the State. 

Sec. 25. The clerk of the Supreme Court shall be ap¬ 
pointed by the Judges thereof, and shall hold office for 
the term of six years, and the clerks of such inferior 
courts as may be established by law shall be selected 
in such manner as the Legislature may provide. 

Sec. 26. Clerks of the Circuit Court shall be elected 
by the qualified electors in each county for the term of 
six years, and may, when appointed by the Chancellor, 
also fill the office of Register in Chancery. Vacancies 
in such office of clerk shall be filled by the Governor for 
the unexpired term. 

Sec. 27. The clerk of the Supreme Court and regis¬ 
ters in Chancery may be removed by the Jus¬ 
tices of the Supreme Court, and by the Chancellor re¬ 
spectively, for cause, to be entered at, length upon the 
minutes of the court. 

Sec. 28. A Solicitor in each county shall be elected 
by the qualified electors therein every four years, whose 
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salary shall be fixed by law, according to the require¬ 
ments in each county. The office of Circuit Solicitor 
shall cease at the termination of the terms of the pres¬ 
ent incumbents. 

Sec. 29. In each precinct not lying within, or partly 
within, any city or incorporated town of more than 1,500 
inhabitants, there shall be elected, by the qualified elec¬ 
tors of such precinct not exceeding two Justices of the 
Peace and one Constable. Where one or more precincts 
lie within, or partly within, a city or incorporated town 
having more than 1,500 inhabitants, the Legislature 
may provide by law for the election of not more 
than two Justices of the Peace and one Constable, for 
each of such precincts, or an inferior court for such 
precinct or precincts, in lieu of all Justices of the Peace 
therein. Justices of the Peace, and the inferior courts 
herein provided for, shall have jurisdiction in all civil 
cases where the amount in controversy does not exceed 
$100, except in cases of libel, slander, assault and bat¬ 
tery, and ejectment. The Legislature may pro¬ 
vide by law what fees may be charged by Justices of the 
Peace and Constables, which fees shall be uniform 
throughout the State. The right of appeal from any 
judgment of a Justice of the Peace, or from any infer¬ 
ior court authorized by this section, without the prepay¬ 
ment of costs, and also in the term of office of such Jus¬ 
tices, and of the Judges of such inferior courts, and of 
Notaries Public, shall be provided for by law. The Gov¬ 
ernor may appoint Notaries Public without the powers 
of a Justice of the Peace, and may, except where other¬ 
wise provided by an act of the Legislature, ap¬ 
point not more than one Notary Public with all of the 
powers and jurisdiction of a Justice of the Peace for 
each precinct in which the election of Justices of the 
Peace shall be authorized. 

Sec. 30. The Attorney General shall be elected by the 
qualified electors of the State at the same time and 
places of election of members of the Legislature, 
whose term of office shall be for four years and until 
his successor is elected and qualified. He shall reside 
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at the seat of government, shall he the law officer of the 
State, ami, shall j>erforni such duties as may l>e required 
of him by law. 

Sec. 31. The style of all process shall be “The State 
of Alabama” and all prosecutions shall be carried on in 
the name and by the authority of the same, and shall 
conclude “Against the peace and dignity of the State.” 

Sec. -32. After suit has been commeuced on any cause 
of action the legislature shall have no power to take 
away such cause of action, or to destroy any defense 
that may exist to any suit after such suit has been com¬ 
menced. 

Sec. 33. The Legislature shall have the power to 
abolish any court (except the Supreme Court and the 
Probate Courts) whenever its jurisdiction and func¬ 
tions have been eonferml upon some other court. 

See. 34. Nothing in this article shall be so construed 
as to effect the term of office of any officer now in office. 


Messrs. President, 

Davis, (Etowah), 

Aliuon, 

Dent, 

Altman, 

dePralfenried, 

Ashcraft, 

1 >uke, 

Banks, 

Eley, 

Barefield, 

Evster, 

Bartlett, 

Espv, 

Reavers, 

Pitts. 

Beddow, 

I’oshee, 

Rcthune. 

Freeman, 

Blackwell, 

Gilmore. 

Brooks, 

Plover, 

Browne, 

Graham (Montgomery), 

Burns, 

Graham (Talladega), 

Pardon, 

Grnvson. 

Phnpmnn, 

Greer (Perry), 

Cobb, 

ITandlev, 

Poleman (Greene), 

Harrison, 

Pnnninghani. 

Heflin (Randolph), 

Davis (DeKalb), 

Henderson, 
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Hood, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Lomax. 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo). 
Moody, 

Mnl key, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale),_ 
Opp, 


Mr. Byars—1. 


O’Rear, 

Palmer, 

Parker (JSlmore), 

Pettus, 

Phillips, 

Pi I Ians, 

Porter, 

Reynolds (Henry), 
Rogers (Lowndes), 

Sa inford, 

Searcy, 

Smith, Mac. A , 
Spragins, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—87. 


reconsideration. 

Mr. deGraffenried gave notice that on to-morrow he 
would move to reconsider the vote by which the Article 
on Judiciary was adopted. 

KKOn.AR ORDER. 

The Convention proceeded to the consideration of 
the regular order, which was the report of the Com¬ 
mittee on Impeachments. 

On motion of Mr. Hood the report was considered 
section by section. 
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SECTION ONE. 

Was read at length as follows: 

.Section 1. The Governor, Lieutenant Governor, Sec¬ 
retary of State, Auditor, Treasurer, Attorney General, 
Superintendent of Education, Commissioner of Agri¬ 
culture and Industries, and Judges of the Supreme 
Court may be removed from office for willful neglect of 
duty corruption in office, incompetency, or intemper¬ 
ance in the use of intoxicating liquors or narcotics to 
such an extent, in view of the dignity of the office and 
importance of its duties, as unfits the officers for the 
discharge of such duties, or for any offense involving 
moral turpitude while in office, or committed under 
color thereof or connected therewith by the Senate sit¬ 
ting as a court for that purpose, under oath or affirma¬ 
tion on articles or charges preferred by the House of 
Represen t at i ves. 

The following minority rejjort to Section 1 was read 
at length as follows: 

Section 1. The Governor, Lieutenant Governor, Sec¬ 
retary of State, Auditor, Treasurer, Attorney General, 
Superintendent of Education, Commissioner of Agri¬ 
culture and Industries, and Judges of the Supreme 
Court may l»e removed from office for willful neglect of 
duty, corruption in office, habitual drunkenness, in- 
eompeteney, or any offense involving moral turpiture 
while in office, or committed under color thereof or 
connected therewith, by the Senate, sitting as a court 
for that purpose, under oath or affirmation, on articles 
or charges preferred by the House of Representatives. 

The minority report was lost. 

The question recurred upon the adoption of Section 

1 . 

Section 1 was, on motion of Mr. Hood, adopt<*d. 

SECTION TWO. 

Was read at length as follows: 

Sec. 2. The Chancellors Judges of the Circuit Court, 
Judges of the Probate Court, Sheriffs, Solicitors of the 
Circuits and Judges of the inferior courts, from which 
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an appeal may be taken direetly to the Supreme Court, 
may be removed from office for any of the causes speci¬ 
fied in the preceding section, by the Supreme Court, 
under such regulations as may be prescribed by law. 

The following minority report to Section 2 was read 
at length as follows: 

Sec. 2. The Chancellors, Judges of the Circuit Courts, 
Judges of the Probate Courts, Solicitors, and Judges of 
the Inferior Courts, from which an appeal may be taken 
directly to the Supreme Court, may be removed from 
office for any of the causes specified in the preceding 
section, by the Supreme Court, under such regulations 
as may be prescribed by law. 

Mr. Hood moved to table the minority report. 


The motion prevailed 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Blackwell, 

Brooks, 

■Byars, 

Cunningham, 

Davis (Etowah)., 
Dent, 

Duke, 

Eley, 

Espy, 

Ferguson, 

Fitts, 

Foshee, 

Freeman, 

“Graham (Talladega),- 
Greer (Perry), 
Harrison, 

Henderson, 

Hood, 

80 


Yeas, 47; nays, 39. 

YEAS. 

Jones (Montgomery), 
Jones (Wilcox), 
Lomax, 

Lowe (Jefferson), 
Maxwell, 

Merrill, 

Miller (Marengo), 
Mul key, 

Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Phillips, 

Pillans, 

Searcy, 

Spears, 

Vaughan, 

Waddell, 

Watts, 

Wilson (Clarke), 
Winn—47. 
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NAYS. 


Messrs. Almon, 

Bethune, 

Browne, 

Burns, 

Cardon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Davis (DeKalb), 

Eyster, 

Glover, 

Graham (Montgomery), 
Grayson, 

Handley, 

Heflin (Randolph), 
Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Knight, 


Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

Martin, 

Moody, 

Opp, 

O’Rear, 

Parker (Elmore), 

Pettus, 

Reynolds (Henry), 

Rogers (Lowndes), 
Saniford, 

Sanford, 

Smith, Mac. A. 

Spragins, 

Walker, 

Williams (Barbour), 
Williams (Elmore), 

Wilson (Washington)—39. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Porter and Heflin of Chambers, Sloan and 
Williams of Marengo. Messrs. Sloan and Porter would 
vote aye; and Messrs. Heflin of Chambers and Williams 
of Marengo would vote nay. 

Mr. Barefield offered the following amendment to 
Section 2: 

Amend Section 2 by adding at end thereof: 

Provided, That Sheriffs shall be eligible to succeed 
themselv<*s in the office of Sheriff. 

Mr. Burns offeml the following amendment to the 
amendment offered by Mr. Barefield: 

Amend by adding after the word Sheriff the words 
ami Probate Judge. 

On motion of Mr. Barefield the amendment offered 
by Mr. Burns was laid upon the table. 
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The question recurred upon the adoption of the amend¬ 
ment offered by Mr. Barefield. 

Mr. Mulkey moved to table the amendment offered by 
Mr. Barefield. 

The motion was lost : Yeas, 36; nays, 49. 

YEAS. 


Messrs. Bethune, 

Jenkins, 

Blackwell, 

Jones (Bibb), 

Brooks, 

Lowe (Jefferson), 

Browne, 

Martin, 

Byars, 

Merrill, 

Chapman, 

Mulkey, 

Coleman (Greene) , 

Murphree, 

Davis (DeKalb), 

Norman, 

Dent, 

Oates, 

Espy, 

Palmer, 

Fitts, 

Phillips, 

Foshee, 

Reynolds (Henry), 

Freeman, 

Sanford, 

(Hover, 

Smith, Mac. A., 

Harrison, 

Spears, 

Henderson, 

Walker, 

Inge, 

Watts, 

Jackson, 

Williams (Barbour)—36. 

NAYS. 

Messrs. President, 

Duke, 

Almon, 

Eley, 

Altman, 

Eyster, 

Ashcraft, 

Ferguson, 

Banks, 

Graham (Montgomery), 

Barefield, 

Graham (Talladega), 

Beddow, 

Grayson, 

Burns, 

Greer (Perry), 

Oardon, 

Handley, 

Cobb, 

Cunningham, 

Heflin (Randolph), 

Hood, 

Davis (Etowah), 

Jones (Montgomery), 
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Jones (Wilcox), 
Knight, 

Lomax, 

Lang (Walker), 

Ijpwe (Lawrence), 
Mhcdouald, 

Maxwell. 

Miller (Marengo), 
Norwood. 

O’Neal (Lauderdale), 
Opp, 

O’Kear, 

Parker (Elmore), 


Pettus, 

Pillans, 

Itiigers (Lowndes), 
Samford, 

Searcy, 

Spragins, 

Vaughan, 

Waddell, 

Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—49. 


PAIRS ANNOUNCED. 

The following pair was announced: 

Messrs. Sloan and Williams of Marengo. Mr. Sloan 
would vote aye, and Mr. Williams of Marengo would 
vote nay. 

The question recurred upon the adoption of the 
• 'oendment offered by Mr. Parefield. 

The amendment was adopted. 

Mr. Coleman of Greene offered the following amend- 
inenl to Section 2: 

Amend Section 2 by striking out the words “of the 
circuit” in the second line of the minority report. 

The amendment was adopted. 

Mr. Coleman of Greene offered the following amend¬ 
ment to Section 2, which was adopted by unanimous 
consent: 

Amend by adding at the end of the amendment as 
follows: “Provided, That Sheriffs shall not hold for 
more than two successive terms.” 

Section 2 was, on motion of Mr. Hood, as amended, 
adopted. 


SECTION THREE. 

Was read at length as follows: 

See. 3. The clerks of the Circuit or courts of like 
jurisdiction, of Criminal Courts, Tax Collectors, Tax 
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Assessors Ci.unty Treasurers, County Superintendents 
of Education, County Solicitors, Coroners, Justices of 
the Peace, Notaries Public, Constables, and all other 
••minty officers, Mayors, intendents and all other offi¬ 
cers of incorporated cities and towns in this State may¬ 
be removed from office for any of the causes specified in 
Section 1 of this article, by the Circuit or other Courts 
of like jurisdiction, or Criminal Court of the cou,nty 
in which such officers hold their office, under such regu¬ 
lations as may be prescribed by law; provided, that the 
right of trial by jury and appeal in such cases be se¬ 
cured. 

The minority report to Sections 3 and 4 was, by 
unanimous consent, withdrawn. 

Mr. Hood offered the following amendment to Sec¬ 
tion 3, which was adopted: 

Amend Section 3 of the report of the majority by 
striking out the words “County Solicitors” in the third 
line of the section. 

On motion of Mr. Hood, Section 3, as amended, was 
adopted. 


SECTION FOUR. 

Was read at length as follows, and adopted: 

Sec. 4. The penalties in cases arising under the three 
preceding sections shall not extend beyond removal 
from office, and disqualifications from holding office, 
under the authority of this State, for the term for 
which he was elected or appointed; but the accused 
shall he liable to indictment and punishment as pre¬ 
sented by law. 

On motion of Mr. Hood, the article on Impeachments 
was ordered engrossed for a third reading and adoption. 

The Convention proceeded to the consideration of 
ordinance 404, which was favorably reported by the 
Committee on Impeachments. 

The ordinance was read at length as follows: 

Ordinance 404, by Mr. Coleman, of Walker: 

Whereas, Ample provision is made by law for tho 
impeachment of officers, and 
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“Whereas, It is contrary to the policy of this govern¬ 
ment that any part of the powers of one department 
should be exercised by an officer of another department, 
lend 

Whereas, It is contrary to the spirit of our institu¬ 
tions that any person should be punished before trial; 

Now, therefore, be it ordained by the people of Ala¬ 
bama in Convention assembled, that the following part 
of Section 28 of Article V adopted by this Convention 
be and the same is hereby annulled, to-wit: “And the 
Governor, when satisfied after hearing the Sheriff, that 
he should be impeached, may suspend him from office 
until the impeachment proceedings are decided.” 

Mr. Jones, of Montgomery, moved to table the ordi¬ 
nance 404. 

The motion was lost: Yeas, 42; nays, 43. 


TEAS. 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Ba refield, 

Beddow, 

Brooks, 

Byars, 

Cunningham, 

Davis (Etowah), 
Dent, 

Duke, 

Eley, 

Espy, 

Ferguson, 

Fitts, 

Foshee, 

Freeman, 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 


Lomax, 

Maxwell, 

Miller (Marengo), 
Murphree, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Elmore), 
F’hillips, 

Pillans, 

Porter, 

Reynolds (Henry), 
Searcy, 

43 nears. 

Vaughan, 

Waddell, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke), 
Winn—42. 
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NAYS. 


Messrs. Almon, 

Bethune, 

Blackwell, 

Browne, 

Burns, 

Cardon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Davis (DeKalb), 

Eyster, 

Glover, 

Graham (Montgomery), 
Grayson, 

Greer (Perry), 

Handley, 

Harrison, 

Heflin (Randolph), 
Henderson, 

Hood, 

Inge, 

Jackson, 


Jenkins, 

Jones (Bibb), 

Long (Walker), 

Lowe (Jefferson), 

Lowe (Lawrence), 
Macdonald, 

Martin, 

Merrill, 

Moody, 

Norwood, 

Gpp, 

O’ltear, 

Pettus, 

Rogers (Lowndes), 
Samford, 

Sanford, 

Smith, Mac. A., 

Spragins, 

Walker, 

Watts, 

Wilson (Washington)—43. 


The question recurred upon the adoption of the ordi¬ 
nance 404. 

The ordinance 404 was lost: Yeas, 38; nays, 45. 


YEAS. 


Messrs. Almon, 
Bethune, 

Blackwell, 

Browne, 

Burns, 

Cardon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Davis (DeKalb), 


Eyster, 

Glover, 

Graham (Montgomery), 
Grayson, 

Greer (Perry), 

Handley, 

Heflin (Randolph), 
Hood, 

Inge, 

Jackson, 
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Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 
Martin, 

Merrill, 

Moody, 

Norwood, 

Opp, 

O’Rear, 


Pettus, 

Samford, 

Sanford, 

Lmitii, Mac. A., 

Spraglns,. 

Walker, 

Watts, 

Williams (Barbour), 
Wilson (Washington)—3&. 

NAYS. 


Messrs. President, 
Altman, 

Ashcraft, 

Barefleld, 

Beddow, 

Brooks, 

Byars, 

Cunningham, 

Davis (Etowah), 
Dent, 

Duke, 

Elev, 

Espy, 

Fergusc n, 

Fitts, 

Foshee, 

Freeman, 

Graham (Talladega), 
Harrison, 

Henderson, 

Jones (Montgomery). 
Jones (Wilcox), 
Knight, 


Lomax, 

Long (Walker), 
Maxwell, 

Miller (Marengo), 
Murphree, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Elmore), 
Phillips, 

Pillans, 

Porter, 

Reynolds (Henry), 
Rogers (Lowndes), 
Searcy, 

Spears, 

Vaughan, 

Waddell, 

Williams (Elmore), 
Wilson (Clarke), 

Winn—45. 


RECONSIDERATION. 

Mr. Long, of Walker, gave notice that on to-morrow 
he would move to reconsider the vote by which ordi¬ 
nance 404 was lost. 
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ADJOURNMENT. 

On motion of Mr. Jones, of Montgomery, the Conven¬ 
tion adjourned until 9 o’clock to-morrow morning. 


SEVENTIETH DAY. 

Convention Hall. 

Montgomery, Ala., Tuesday, August 13,1901. 
The Convention met pursuant to adjournment 


ROLL CALL. 


On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a. 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burns, 

Byars, 

Cardon, 

Carmichael (Coffee), 
Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 


Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

Duke, 

Elev, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Foshee, 

Gilmore, 

Glover. 

Graham (Montgomery), 
Graham (Talladega). 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 
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Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Knight, 

Ledbetter, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Mulkey, 

Murphree, 

NeSmith, 

"Norman, 

Norwood, 

Oates, 


O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Petfcus. 

Phillips, 

Pillans, 

Porter, 

Ileese, 

Reynolds (Henry), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Sloan, 

Smith, Mac. A.. 
Smith, Morgan M. 

Sol lie. 

Spears, 

Spragins, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke). 
Winn—104. 


LEAVE OF ABSENCE. 

Was granted to Messrs. deGraffenried indefinitely; 
Reese for yesterday; Sollie for Saturday and Mon¬ 
day; Pitts for to-day. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report!, which was concurred in: 
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The Committee on the Journal beg leave to report 
that they have examined the Journal for the 
sixty-ninth day of the Convention, and that the same is 
•correct. 

Respectfully submitted, 

Massey Wilson, Acting Chairman. 

PRIVILEGES OF THE FLOOR. 

On motion of Mr. Wilson of Clarke the privileges of 
the floor was extended to Hon. R. D. Poole of Lowndes, 
member of the House of Representatives. 

STENOGRAPHIC REPORT. 

Mr. Barefield called the attention of the Convention 
to certain errors in the stenographic report of the pro¬ 
ceeding's of yesterday. 

The report was ordered corrected. 

OI'FSTION OF PERSONAL PRIVILEGE. 

Messrs. Opp and Brooks arose to questions of per¬ 
sonal privilege and proceeded to -state their questions 
-of personal privilege. 

Resolution 2W>, by Mr. Handley: 

' Resolved, That if in the future a quorum be not pres¬ 
ent at roll call all members absent without a sufficient 
■excuse, to be determined by the Chair, shall be fined 
$5 each. 

Mr. Handley moved that the rules be suspended for 
the purpose of putting the resolution upon its imme¬ 
diate passage. The motion was lost, and the resolution 
was referred to the Committee on Rules. 

RECONSIDERATION. 

Mr. Coleman of Greene moved to reconsider the vote 
by which the Article on Judiciary was adopted on yes¬ 
terday. 

Mr. Graham of Talladega made the point of order 
that under rule 27, a motion to reconsider was out of 
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order, in that a motion to reconsider the vote by which 
the Article on Judiciary was ordered engrossed for a 
third reading had once before been defeated. 

The point of order was overruled. 

The question recurred upon the motion of Mr. Cole¬ 
man of Greene. 

The motion to reconsider prevailed: Yeas, 54; uavs, 
50. 


TEAS. 


Messrs. President, 
Almon, 

Barefield, 

Beavers, 

Browne, 

Burns, 

Carmichael (Coffee), 
Cobb, 

Coleman (Greene), 
Duke, 

Eley, 

Eyster, 

Ferguson, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

llandley, 

Harrison, 

Heflin (Chambers!. 
Heflin l Randolph), 
Hinson, 

Howze, 

Inge. 


Jackson, 

Jenkins, 

Jones (Montgomery), 
Kirk, 

Knight, 

Locklin, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

Martin, 

O’Neal (Lauderdale), 
O’Rear, 

Parker (Cullman), 
Pillans, 

Proctor, 

Reese, 

Rogers (Lowndes), 
Samford, 

Sanford, 

Searcy, 

Smith, Morgan M., 
Sollie, 

Waddell, 

Williams (Marengo) 
Wilson (Clarke), 
Wilson (Washington), 
Winn—54. 
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NATS. 


Messrs. Altman 
Ashcraft, 

Banks, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Byars, 

Cardon, 

Cofer, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

Espv, 

Fitts, 

Foshee, 

Freeman, 

Gilmore, 

Graham (Talladega), 
Henderson, 

Hood, 

Jones (Bibb), 


Kirk, 

Lowe (Lawrence), 
Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Palmer, 

Parker (Elmore), 
Pettns, 

Phillips, 

Porter, 

Reynolds (Chilton), 
Sanders, 

Sloan, 

Smith, Mac. A. 
Spears, 

Spragins, 

Walker, 

Watts—50. 


PAIR ANNOUNCED. 

The following pairs were announced: 

Messrs. Carnathon and Chapman, Jones of Wilcox 
and McMillan of Baldwin, Lomax and Pitts, Norwood 
and Sorrell, Opp and Weakley, Reynolds of Henry and 
White, Sentell and Thompson, Vaughan and Hodges, 
Williams of Barbour and Bulger, Williams of Elmore 
and McMillan of Wilcox, Weatherly and Oates. 

Messrs. Carnathon, Jones of Wilcox, Lomax, Nor¬ 
wood, Opp, Reynolds of Henry, Sentell, Vaughan, Wil¬ 
liams of Barbour, Williams of Elmore, and Weatherly 
would vote aye; and Messrs. Chapman, McMillan of 
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Baldwin, Pitta, Sorrell, Weakley, White, Thompson,. 
Hodges, Bulger, McMillan of Wilcox, and Oates would 
vote nay. 

Mr. Samford moved that the Article on Judiciary be 
recommitted to the Committee on Judiciary. 

Mr. Graham of Talladega made the point of order 
that the article could not be recommitted to the Com¬ 
mittee after it had been engrossed. 

The point of order was sustained. 

Mr. Heflin of Chambers moved that the further con¬ 
sideration of the article be postponed until 12 o’clock 
to-morrow morning, and that it be made a special order 
for that time. 

Mr. Samford moved to amend the motion of Mr. Hef¬ 
lin of Chambers by making the consideration of the 
article a special order for to-day at 4 o’clock p. m. 

Mr. Graham of Talladega moved to table the motion 
of Mr. Heflin. 

The motion to table was lost: Yeas, 49; nays, 51. 

YEAS. 


Messrs. Altman, 

Graham (Talladega) 

Ashcraft, 

Henderson, 

Banks, 

Mood, 

Bartlett, 

Jones (Bibb), 

Reddow, 

Ledbetter, 

Blackwell, 

Lowe (Lawrence), 

Boone, 

Malone, 

Brooks, 

Maxwell, 

Byars, 

Merrill, 

Cardon, 

Miller (Marengo), 

Cofer, 

Miller (Wilcox), 

Cunningham, 

Moody, 

Davis (DeKalb), 

Murphree, 

Davis (Etowah), 

NeSmith, 

Dent, 

Norman, 

Espy, 

Palmer, 

Fitts, 

Parker (Elmore), 

Foshee, 

Pettus, 

Freeman, 

Phillips, 



.Constitutional Convention. 1271* 


Spears, 

Spragins, 

Waddell, 

Walker, 

Watts, 

Winn—49. 

NAYS. 


Pillans, 

Porter, 

Reynolds (Chilton), 
Sanders, 

Sloan, 

Smith, Mac. A., 


Messrs. President. 
Almon, 

Barefield, 

Bethune, 

Browne, 
lor ns, 

Carmichael (Coffee), 
Cobb, 

Coleman (Greene), 
Duke, 

Eley, 

Ferguson, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers). 
Heflin (Randolph), 
Hinson, 
llowze, 

I Mire. 


Jackson, 

Jenkins, 

Jones (Montgomery), 

Kirk, 

Knight, 

Locklin, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

Martin, 

O’Neal (Lauderdale), 
O'Rear, 

Parker (Cullman), 

Proctor, 

Reese, 

Rogers (Lowndes), 
Simford, 

Sanford, 

Searcy, 

Smith, .Morgan M., 

Sol lie, 

Thompson, 

Williams (Marengo), 
Wilson (Clarke), 

Wilson (Washington)—51. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Carnathon and Chapman, McMillan of Bald¬ 
win and Jones of Wilcox, Pitts and Lomax, Sorrell and 
Norwood, Oates and Weatherly, Weakley and Opp, 
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White and Reynolds of Henry, Hodges and Vaughan, 
Bulger and Williams of Barbour, McMillan of Wilcox 
and Williams of Elmore, Mulkey and Eyster. 

Messrs. Carnathon, McMillan of Baldwin, Pitts, Sor¬ 
rell, Oates, Weakley, White, Hodges, Bulger, McMil¬ 
lan of Wilcox, and Mulkey would vote aye; and Messrs. 
Chapman, Jones of Wilcox, Lomax, Norwood, Weath¬ 
erly, Opp, Reynolds of Henry, Vaughan, Williams of 
Barbour, Williams of Elmore, and Eyster would vote 
nay. 

The amendment of Mr. Samford to the motion of Mr. 
Heflin of Chambers was adopted. 

The question recurred upon the motion of Mr. Heflin 
-of Chambers, as amended by the amendment of Mr. 
Samford. 

The motion, as amended, was adopted: Yeas, 56; 
nays, 52. 


Messrs. President, 
Alinon, 

Ba refield, 

Beavers, 

Bethune, 

Browne, 

Burns, 

Carmichael (Colbert), 
•Carmichael (Coffee), 
Cobb, 

Coleman (Greene), 
Duke, 

Eley, 

Eyster, 

Ferguson, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

•Greer (Perry), 


YEAS. 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

H owzo, 

Inge, 

Jackson, 

Jenkins, 

Jones (Montgomery), 
Kirk, 

Knight, 

Locklin, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

Martin, 

O’Neal (Lauderdale), 
O’Rear, 

Parker (Cullman), 
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Proctor, 

Smith, Morgan M., 

Reese, 

Sollie, 

Rogers (Lowndes), 

Thompson, 

Samford, 

Waddell, 

Sanford, 

Williams (Marengo). 

Searcy, 

Wilson (Clarke), 

Beddow, 

Selheinier, 

Wilson (Washington) 

NAYS. 

Messrs. Altman, 

Malone, 

Ashcraft, 

Maxwell, 

Banks, 

Merrill, 

Bartlett, 

Miller (Marengo), 

Beddow, 

Miller (Wilcox ), 

Blackwell, 

Moody, 

Boone, 

Mulkey, 

Brooks, 

Murphree, 

Byars, 

NeSmith, 

Cardou, 

Norman, 

Cofer, 

Palmer, 

Cunningham, 

Parker (Elmore), 

Davis (DeKalb), 

Pettus, 

Davis (Etowah), 

Phillips, 

J lent, 

Espy, 

Pillans, 

Porter, 

Fitts, 

Reynolds (Chilton), 

Foshee, 

Sanders, 

Freeman, 

Sloan, 

Smith (Mobile), 

Gilmore, 

Graham (Talladega), 

Smith, Mac. A., 
Spears, 

Henderson, 

Hood, 

Spragins, 

Jones (Bibb), 

Walker, 

Ledbetter, 

Watts, 

Lowe (Lawrence), 

Winn—52. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Carnathon and Chapman, Jones of Wilcox 
and McMillan of Baldwin, Lomax and Pitts, Weatherly 
81 
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and Oates, Opp and Weakley, Vaughan and Hodges, 
Williams of Barbour and Bulger. Messrs. Carnathon, 
Jones of Wilcox, Lomax, Weatherly, Opp, Vaughan, 
Williams of Barbour, would vote aye; and Messrs. 
Chapman, McMillan of Baldwin, Pitts, Oates, Weak¬ 
ley, Hodges and Bulger would vote nay. 

RECONSIDERATION. 

Mr. Long of Walker moved to reconsider the vote by 
which ordinance 404 was lost on yesterday. 

Mr. O’Neal of Lauderdale moved to table the motion 
of Mr. Long of Walker. 

The motion was lost. 

Mr. Jones of Montgomery moved to reconsider the 
vote by which the amendments to Section 2 of the Arti¬ 
cle on Impeachments was adopted. (In regard to 
Sheriffs having two terms.) 

Mr. Knox moved that the motion to reconsider be 
postponed until after the consideration of the present 
mitiou. (Of Mr. Long of Walker.) 

The motion was adopted. 

RECESS. 

Pending the further consideration of the motion to 
reconsider the vote by which ordinance 404 was lost 
on yesterday, the hour of 1 o'clock having arrived, 
under the rules, the Convention recessed until 8:30 tins 
afternoon. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 
roll call. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 
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Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cobb, 

Coleman (Greene), 
Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

E.yster, 

Espy, 

Ferguson, 

Foshee, 

Freeman, 

Gilmore, 

Glover, 

Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 


Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Knight, 

Ledbetter, 

Loeklin, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
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Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Lowndes), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith (Mobile), 


Smith, Mac. A 
Smith, Morgan M., 
Sollie, 

Spears, 

Spragins, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilsou (Washington), 
Winn—116. 


The question recurred upon the motion of Mr. Long 
of Walker to reconsider the vote by which ordinance 
404 was lost on yesterday. 

Under the motion adopted this morning, making the 
motion to reconsider the Article on Judiciary a special 
order at 4 o’clock this afternoon, the motion of Mr. 
Long of Walker was temporarily postponed, and the 
Convention proceeded to the consideration of the Arti¬ 
cle on Judiciary. 

Mr. Heflin of Chambers moved to lay the Article on 
Judiciary on the table. 

The motion prevailed, and the Article was laid upon 
the table. 

Yeas, 55; nays, 54. 


Messrs. President, 
Alinon, 

Barefleld, 

Beavers, 

Browne, 

Burns, 


YEAS. 

Carmichael (Colbert), 
Carmichael (Coffee), 
Coleman (Greene), 
Coleman (Walker), 
Duke, 

Eley, 
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Eyster, 

Long (Walker), 

Ferguson, 

Lowe (Jefferson),. 

Glover, 

Macdonald, 

Graham (Montgomery), 

Martin, 

Grant, 

O’Neal (Lauderdale), 

Grayson, 

Opp, 

Greer (Calhoun), 

O’Rear, 

Greer (Perry), 

Parker (Cullman), 

Haley, 

Proctor, 

Handley, 

Reese, 

Harrison, 

Rogers (Lowndes), 

Heflin (Chambers), 

Samford, 

Heflin (Randolph), 

Sanford, 

Hinson, 

Searcy, 

Howze, 

Selheimer, 

Inge, 

Smith, Morgan M., 

Jackson, 

Sollie, 

Jenkins, 

Waddell, 

Jones (Montgomery), 

Williams (Marengo), 

Kirk, 

Wilson (Clarke), 

Knight, 

Lock 1 in, 

Wilson (Washington)—55. 

NAYS. 

Messrs. Altman, 

Foshee, 

Ashcraft, 

Foster. 

Banks, 

Freeman, 

Bartlett, 

Gilmore, 

Graham (Talladega), 

Beddow, 

Bethune, 

Henderson, 

Blackwell, 

Hood. 

Boone, 

Jones (Bibb), 

Brooks, 

Fed hotter. 

Byars, 

Lowe (Lawrence), 

Cardon, 

Malone. 

Cofer, 

Maxwell, 

Cunningham, 

Merrill. 

Davis (DeKalb), 

Miller (Marengo), 

Davis (Etowah), 

M>Her ( Wilcox), 

Dent, 

Moody, 

Espy, 

Mnlkey, 
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Murphree, 

NeSmith, 

Norman, 

Norwood, 

Palmer, 

Parker (Elmore), 
Pettus, 

Phillips, 

Pi liana, 

Porter, 

Reynolds (Chilton) 


Sanders, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Spears, 

Spragins, 

Walker, 

Watts, 

Williams (Barbour), 
Winn—54. 


PAIRS ANNOUNCED. 


The following pairs were announced : 

Messrs. Carnathon and Chapman, Cobb and Leigh, 
deCraffenried and Pitts, Jones of Wilcox and McMil¬ 
lan of Baldwin, Lomax and Pitts, Weatherly and Oates, 
Sentell and Thompson, Vaughan and Hodges, Foster 
and Weakley. 

Messrs. Carnatban. Cobb. deGraffenried, Jones of 
Wilcox, Lomax, Weatherly, Sentell, Vaughan, and Fos¬ 
ter would vote aye; and Messrs. Chapman, Leigh, Fitts, 
McMillan of Baldwin, Pitts, Oates, Thompson, Hodges, 
and Weakley would vote nay. 

RECONSIDERATION. 

Mr. Wilson of Clarke called up for reconsideration 
the vote whereby tin* Article on Municipal Corporations 
was ordered engrossed for a third reading . 

Mr. Wilson of Clarke thereupon moved to take from 
the table his motion to reconsider the vote by which 
Section 6 of the Article on Municipal Corporations was 
adopted, and movid to make it a special order imme¬ 
diately after tin* disposition of his motion to reconsider 
the vote wherebv the article was ordered engrossed for 
a third reading. 

The motion to make the motion to take from the table 
a special order was lest. 
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The question recurred upon the motion of Mr. Wil¬ 
son of Clarke to take from the table the motion to re¬ 
consider Section 6 of the Article on Municipal Cor¬ 
porations. 

On motion of Mr. Pitts the motion of Mr. Wilson of 
Clarke was laid upon the table. 

ADJOURNMENT. 

On motion of Mr. Proctor the Convention adjourned 
until 9 o'clock to-morrow morning. 


SEVENTY-FIRST DAY'. 

Convention Hall. 

Montgomery, Ala., Wednesday, August 14, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Mr. Ashcraft of the Conven¬ 
tion. 


ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Alnxon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Blackwell, 


Boone, 

Brooks, 

Browne, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cobb, 

Cofer, 
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Coleman (Greene), 
Coleman (Walker), 
Craig, 

Davis (DeKalb), 

Davis (Etowah), 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hood, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Knight, 

Locklin, 

Lomax, 


Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
OPP, 

Palmer, 

Parker (Cullman), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Smith (Mobile), 
Smith, Mac. A. 
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Smith, Morgan M., 

Sollie, 

Spears, 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

LEAVE 

Was granted to Messrs, 
day and to-morrow; Hod” 
to-morrow. 


Watts, 

Weakley, 

White, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—113. 


F ABSENCE. 

, Reynolds of Henry for to¬ 
es for yesterday, to-day and 


1! El'OUT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the 
seventieth day of the Convention, and that the same is 
correct. 

Respectfully submitted, 

John F. Proctor. ('hainnan. 

STENOGRAPHIC REPORT. 

Mr. Long of Walker called the attention of the Con¬ 
vention to certain errors in the stenographic report of 
the proceedings of yesterday. 

QUESTION OF PERSONAL PRIVILEGE. 

Messrs. Long of Walker and O'Neal of Lauderdale 
arose to questions of personal privilege, and proceeded 
to state their question of personal privilege. 

COMMITTEE ON ORDER, CONSISTENCY AN1) HARMONY OF 

THE WHOLE CONSTITUTION 

Were granted leave to sit during the session of to¬ 
day. 
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ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Ordinance 450, by Mr. Sanford: 

To prohibit a municipality or other political division 
of this State granting a franchise that may endure for 
fifty years without the consent of the people expressed 
at an election held for that purpose. 

The ordinance was referred to the Committee on 
M un icipa 1 (Corporations. 

Ordinance 451, by Mr. Ledbetter: 

To provide for the establishment of a court bouse 
and jail at some point, to be determined by an election 
by the people, in that portion of Talladega county, 
within the limits of precincts numbered 9, 10, 11, 12, 
and 13, in said county. 

The ordinance was referred to the Committee on 
Amending the Constitution and Miscellaneous Provis¬ 
ions. 


RESOLUTIONS ON FIRST READING. 

The following resolution was introduced, read one 
time at length, and referred to the appropriate com¬ 
mittee as follows: 

Resolution 279, by Mr. Long, of Walker: 

Whereas, There is a difference of opinion in regard to 
the selection or election of Circuit or County Solicit¬ 
ors, which has been manifested to such an extent by this 
Convention as to leave questionable all ideas of com¬ 
promise on the subject, and to leave doubtful the en-' 
tire Article on Judicary; 

Therefore, with the view of harmony and in the in¬ 
terest of the public good, 

Re it resolved by the people of Alabama, in Conven¬ 
tion assembled. That a committee consisting of the 
President of this Convention and each chairman of the 
several different committees of this Convention, be and 
they are hereby appointed a special committee to take 
under advisement the Article on the Judicial Depart- 
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meat as reported by the committee, and report some 
method satisfactory for the election of Solicitors by the 
people or by the Legislature or by appointment, in 
whole or in part, that will be satisfactory, so that the 
said article on Judicial Department may be taken from 
the table and passed by this Convention. 

The resolution was referred to the Committee on 
Rules. 


ItEl’OUT OF COMMITTEE ON ENGROSSMENT. 

Mr. Stamford, chairman of the Committee on En¬ 
grossment, reported without recommendation resolu¬ 
tion 283, which was read at length as follows: 

Be it resolved that the Secretary of this Convention 
be and he is hereby authorized to contract with some 
competent person for the enrollment on animal parch¬ 
ment with India ink the Constitution upon its adoption 
by this Convention. 

On motion of Mr. O'Neill of Jefferson the resolution 
was laid upon the table. 

HEI’ORT OF COMMITTEE ON JUDICIARY. 

Mr. Smith, of Mobile, chairman of the Committee on 
Judiciary, reported ordinance 410, with a substitute, 
as follows: 

Ordinance 410, by Mr. Reese: 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled: 


ARTICLE 


Sec. — In all prosecutions for rape, adultery, forni- 
■cation, sodomy, or crime against nature, the court may, 
in its discretion, exclude from the court room all per¬ 
sons except, such as may be necessary in the conduct of 
the trial. 

Substitute by Committee on Judiciary for ordinance 
No. 410 by Mr. Reese: 

In all prosecutions for rape and assault with intent 
to rape, the court may, in its discretion, exclude from 
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the court room all persons except such as may be neces¬ 
sary in the conduct of the trial. 

The report was laid upon the table and 300 copies 
ordered printed. 

RESOLUTIONS. 

Mr. Bam ford ottered the following resolution, which 
was read at length one time, as follows: 

Resolution 298, by Mr. Samford: 

Be it resolved by the Convention that the enrolling 
and engrossing clerk be and she is hereby instructed to 
employ one assistant clerk at an amount not to exceed 
$4.00 per day, for such time as she may deem advisable. 

Mr. Ham ford moved that the rules be suspended in 
order to put the resolution on its immediate passage. 

The rules were suspended. 

Mr. Eyster thereupon moved the adoption of the 
resolution. 

The resolution was lost. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of 
the unfinished business, which was the motion of Mr. 
Long of Walker to reconsider the vote by which ordi¬ 
nance 404 was lost. 

Mr. Dent moved to table the motion to reconsider. 

The motion was lost: Yeas, 56; nays, 56. 

YEAS. 


Messrs. Ashcraft, 

Banks. 

Barefleld, 

Bartlett, 

Beddow, 

Boone, 

Brooks, 

Byars, 

Cofer, 


T >avis (Etowah), 
Dent, 

Duke, 

Elev, 

Espy, 

Fitts, 

Fosheo, 

Freeman, 

Gilmore, 
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Graham (Talladega), 
Greer (Calhoun), 
Harrison, 

Henderson, 

Hinson, 

How**, 

Jones (Montgomery), 
Kirk. 

Ledbetter, 

Lomax, 

Malone, 

Maxwell, 

Miller (Marengo), 
Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

■Oates, 


Messrs. Almon, 

Altman, 

Betbune, 

Blackwell, 

Browne, 

Burns, 

Garmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Davis (DeKalb), 
Ferguson, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 


O’Neal (Lauderdale), 
Palmer, 

Parker (Elmore 
Phillips, 

Lilians, 

Porter, 

Reynolds (Chilton), 
Sanders, 

Searcy, 

Selheiiner, 

Sloan, 

Spears, 

Vaughan, 

Waddell, 

Weakley, 

White, 

Whiteside, 

Williams (Marengo), 
Winn—56. 

NAYS. 

Greer (Perry), 

Haley, 

Handley, 

Hetiin (Chambers), 
Heflin (Randolph), 
Hood, 

Inge, 

Jackson, 

Jones (Bibb), 

Knight, 

Locklin, 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Martin, 

Merrill, 

Miller (Wilcox), 
Moody, 
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Opp, 

O’Rear, 

Parker (Cullman), 
Pettus, 

Pitts, 

Proctor, 

Reese, 

Rogers (Lowndes), 
Sanford, 

Smith (Mobile), 


Smith, Mac. A., 

Smith, Morgan M., 
Spragins, 

Stewart, 

Thompson, 

Walker, 

Watts, 

Williams (Barbour), 
Wilson (Clarke) 

Wi Ison (Washington) —56- 


PAIRS AXNOUNCKl). 


The following pairs were announced: 

Messrs. Cunningham and Cardon, President and: 
Weatherly, Jones of Wilcox and McMillan of Baldwin. 
Messrs. Cunningham, President and Jones of Wilcox 
would vote aye; and Messrs. Cardon, Weatherly and 
McMillan of Baldwin would vote nay. 

The motion to reconsider the vote by which ordi¬ 
nance 404 was lost, prevailed. 

The question recurred upon the motion of Mr. Jonea 
of Montgomery to reconsider the vote whereby certain 
amendments relative to Sheriffs having two terms of 
office was adopted. 

Mr. Jones of Montgomery moved to postpone the fur¬ 
ther consideration of his motion to reconsider until 
after the report of the Committee on Journal on Fri¬ 
day. 

The motion was lost. 

Mr. O’Neal of Lauderdale moved to postpone the fur¬ 
ther consideration of the motion of Mr. Jones of Mont¬ 
gomery to reconsider until after the disposition of ordi¬ 
nance 404. 

Mr. Long of Walker moved to amend the motion of 
Mr. O’Neal of Lauderdale by making it a special order 
for 12 o’clock to-day. 

On motion of Mr. Proctor, the motion of Mr. O’Neal 
of Lauderdale and Long of Walker were laid upon the 
table. 
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Mr. Reese moved to table the motion of Mr. Jonea 
of Montgomery. 

The motion was lost: Yeas, 45; nays, 23. 

YEAS. 


Messrs. Almon, 

Altman, 

Barefield, 

Boone, 

Brooko, 

Burns, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cobb, 

Coleman (CJ reene), 
Duke, 

Kiev, 

E.vster, 

Clover, 

Graham (Montgomery), 
Graham (Talladega), 

G rayson, 

Greer (Perry), 

Haley, 

I tandley, 

Heflin (Chambers), 
Heflin (Randolph), 


Hinson, 

lln.nl 

Locklin, 

F.ong (Walker), 

Miller (Marengo), 

Miller (Wilcox 1 
Moody, 

Murphree, 

NeSmith, 

Opp, 

O'Rear, 

Palmer, 

Parker (Cullman), 

Pettus, 

Proctor. 

Reese, 

Smith, Morgan M., 
Stewart, 

Vaughan, 

Williams (Marengo), 
Wilson (Clarke) 

Wilson (Washington)—45. 


NAYS. 


Messrs. Ashcraft, 
Ranks, 

Bartlett, 

Reddow, 

Bethnne. 

Blackwell, 

Browne, 

Burnett, 

Byars, 


Cardon, 

Cofer, 

Coleman (Walker) 
Davis (DeKalb), 
Davis (Etowah), 
Dent. 

Espy. 

T 'erguson, 

Fitts, 
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Foshee, 

Parker (Elmore), 

Freeman, 

Phillips, 

Gilmore, 

Pillans, 

Grant, 

Pitts, 

Greer (Calhoun), 

Porter, 

Harrison, 

Reynolds (Chilton), 

Henderson, 

lingers (Lowndes), 

Howze, 

Snmford, 

luge, 

Zanders, 

Jackson, 

Sanford, 

Jenkins, 

Searcy, 

Jones (Bibb), 

Selheimer, 

Jones (Montgomery), 

Sloan, 

Smith (Mobile), 

Jones (Wilcox), 

Kirk, 

Smith, Mac. A., 

Knight, 

Sol lie, 

Led better, 

Spears, 

Lomax, 

Spragins, 

Lowe (Jefferson), 

Thompson, 

Malone, 

Waddell, 

Ma rtin. 

Walker, 

Maxwell, 

Watts, 

Merrill, 

Weak lev, 

Mulkey, 

White, 

Norman, 

Whiteside, 

Norwood, 

Williams (Barbour) 

Oates, 

Winn—7J. 

O’Neal (Lauderdale), 

FAIRS 

ANNOFNCKI). 


Tin* following pair was announced: 

.Messrs. Weatherly and President. Mr. Weatherly 
would vote aye; ami Mr. President would vote nay. 

The question reeurred upon the motion of Mr. 
dunes of Montgomery to reconsider the vote by which 
the amendment otfeml by Mr. Harefield in regard to 
Sheriffs having two terms was adopted. 

Mr. Hood raised the point of order that the motion 
of Mr. Jones of Montgomery was out of order, in that 
the article had been ordered engrossed and to a third 
reading, and that it would l>e necessary to reconsider 
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the vote by which the article on Impeachments was 
-ordered engrossed and to a third reading. 

Mr. Lowe, of Jefferson, raised the point of 
order that the point of order made by Mr. 
Hood came too Jate, in that the Chair and the 
Convention had entertained the motion to reconsider 
the vote whereby the amendment offered by Mr. Bare¬ 
field in regard to Sheriffs having two terms was 
adopted, and that said motion had been entered at a 
former session of the Convention and set down for con* 
sideration after the motion to reconsider the article 
relating to Impeachments of Sheriffs, and at this ses¬ 
sion of the Convention the Convention had considered 
the motion to reconsider and had voted down a motion 
to table the same, and that objection to its considera¬ 
tion must, therefore, be considered as having been 
waived by unanimous consent, and that the considera¬ 
tion of the motion to reconsider the vote whereby the 
amendment offered by Mr. Barefield in regard to Sher¬ 
iffs having two terms operated, under the circumstances 
to reconsider the vote whereby the article on Impeach¬ 
ments was ordered engrossed and to a third reading, 
and the vote whereby Section 2 , as amended, was 
adopted by unanimous consent. 

The Chair stated that the Chair was in doubt on the 
joint of order, and would submit the question for the 
decision of the Convention. 

Thereupon the Chair submitted the question to the 
Convention upon the point of order raised by Mr. Lowe 
of Jefferson, and the point of order was sustained. 

Thereupon the Chair overruled the point of order 
raised by Mr. IIoo<L 

The question recurred upon the motion of Mr. Jones 
of Montgomery to reconsider the vote whereby the 
amendments to Section 2 were adopted. 

The motion prevailed, and the vote was reconsidered. 

Thereupon Mr. Pitts moved to table the amendment 
offered by Mr. Barefield to Section 2. 

The motion prevailed: Yeas, 77; nays, 38. 
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YEAS. 


ilesBrs. President, 
Altman, 

Ashcraft, 

Banks, 

Bartlett, 

Bed dow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

BnWiett, 

Byars, 

Cofer, 

Coleman (Greene). 
Coleman (Walker), 
Craig, 

F a vis (DeKalb), 
Davis (Etowah), 
Dent, 

Espy, 

Ferguson, 

Fitts, 

Foshee, 

Freeman, 

Gilmore, 

Grant, 

Greer (Calhoun), 

Harrison, 

Henderson, 

1lood, 

Howze, 

Jackson, 

Jenkins, 

Jones (Bibb). 

J<»m>s (Wilcox), 
Kyle. 

Kniaht, 

T.ed l>ott.er, 

Lomax, 


Lowe (Jefferson), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Mulkey, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Barker (Cullman), 
Barker (Elmore), 

Bid Hips, 

IN tts. 

Barter, 

Praetor, 

Kevnolds (Chilton), 
lingers (Lowndes), 
Sanders, 

Sanford, 

Selheimer, 

Sloan, 

Smith (Mobile), 

Smith, Mao. A., 

Sol lie, 

Sj tears, 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside. 

Williams (Barbour) — 
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NAYS. 


Messrs. Barefield, 
Boone, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Duke, 

Eley, 

EySter, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Perry), 

Handley, 

Hefi i n (Chambers), 
Heflin (Randolph), 
Hinson, 


Jones (Montgomery), 
Long (Walker), 

Lowe (Lawrence), 
Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Opp, 

O’Rear, 

Palmer, 

Pettus, 

Reese, 

Searcy, 

Smith, Morgan M., 
Williams (Marengo), 
Wilson (Clarke) 
Wilson (Washington). 
Winn—38. 


QUESTION OF PERSONAL PRIVILEGE. 

Mr. Long of Walker arose to a question of personal 
privilege, and proceeded to state his question of per¬ 
sonal privilege. 

The question recurred upon the adoption of Section 
2 as originally reported and amended by the amend¬ 
ment of Mr. Coleman of Walker, which amendment 
was adopted by unanimous consent. 

On motion of Mr. Hood Section 2, as originally re¬ 
ported by the Committee, and amended, was thereupon 
adopted. 

On motion of Mr. Hood the Article on Impeachments 
was ordered engrossed for a third reading and adopt¬ 
ion. 

On motion of Mr. Hood, ordinance 404 was taken 
up. 

Mr O’Neal of Lauderdale moved to table the ordi¬ 
nance 404. 
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The motion of Mr. O’Neal of Lauderdale was lost. 

On motion of Mr. Hood ordinance 404 was read at 
length, as follows, and adopted: Yeas, 74; nays, 44. 

Ordinance 404, by Mr. Coleman, of Walker: 

Whereas, Ample provision is made by law for the 
impeachment of officers, and 

Whereas, It is contrary to the policy of this govern¬ 
ment that any part of the powers of one department 
should be exercised by an officer of another depart¬ 
ment, and 

Whereas, It is contrary to the spirit of our institu¬ 
tions that any person shauld be punished before a trial. 

Now, therefore, be it ordained by the people of Ala¬ 
bama, in Convention assembled, that the following part 
of Section 28 of Article V, adopted by this Convention 
be and the same is hereby annulled, to-wit: “And the 
Governor, when satisfied after hearing the Sheriff, that 
he should be impeached, may suspend him from office 
until the impeachment proceedings are decided.” 


Messrs. Almon, 
Altman, 

Beavers, 

Bethune, 

Blackwell, 

Browne, 

Burnett, 

Burns, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Davis (DeKalb), 

Eley, 

E.vster, 


YEAS. 

Ferguson, 

Foshee, 

Foster, 

Glover, 

Graham (Montgomery), 
Grant,, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hood, 

Inge, 

Jackson, 

Jones (Bibb), 

Knight, 
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Locklin, 

Long (Walker), 
Lowe (Jefferson), 
Lowe (Lawrence), 
Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Norwood, 

Op|*. 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pet t us, 

Pitts, 

Proctor, 

Reese, 


Messrs. Ashcraft, 
Ranks, 

Ba refield, 

Bartlett, 

Beddow, 

Boone, 

Brooks, 

Byars, 

Cofer, 

Craig, 

Dent, 

Duke, 

Espy, 

Fitts, 

Freeman. 

Graham (Talladega), 
Harrison, 

Hinson, 

Howze, 


Rogers (Lowndes), 
Samford, 

Sanford, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M.,, 
Sollie, 

Spears, 

Stewart, 

Spragins, 

Thompson, 

Vaughan, 

Walker, 

Watts, 

Williams (Barbour), 
Williams (Marengo), 
Wilson .(Clarke), 
Wilson (Washington). 
Winn—74. 

NAYS. 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Ledbetter, 

Lomax, 

Malone, 

Maxwell, 

Mulkey, 

Murphree, 

XeSmith, 

Norman, 

Oates, 

O'Neal (Lauderdale), 
Phillips, 

Pillans, 

Porter. 

Reynolds (Chilton), 
Sanders, 

Searcy, 
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Selheimer, Weakley, 

Sloan, White, 

Waddell, Whiteside—44. 

PAIRS ANNOUNCED. 

The following.pairs were announced: 

Messrs. Weatherly and President, Cardon and Cun¬ 
ningham. Messrs. Weatherly and Cardon would vote 
aye; and Mr. President and Mr. Cunningham would 
vote nay. 

The ordinance 404 was referred to the Committee on 
Order, Consistency and Harmony of the Whole Consti¬ 
tution. 


REGULAR ORDER. 

The Convention proceeded to the consideration of 
the regular order, which was the report of the Com¬ 
mittee on Education. 

On motion of Mr. Graham of Talladega the report 
was considered section by section. 

EDUCATION. 


SECTION ONE. 

Was read at length as follows and adopted: 

Section 1. The General Assembly shall establish, or¬ 
ganize and maintain a liberal system of public schools 
throughout tin* State for the benefit of the children 
thereof between the ag«ss of 7 and 21 years. The public 
school fund shall la* apportioned to the several counties 
in proportion to the number of school children of school 
age therein, and shall be so apjmrtioned to the schools 
in the districts or townships in the county as to pro¬ 
vide, as nearly as practicable, school terms of equal 
duration in such school districts or townships. Separ¬ 
ate schools shall he provided for white and colored 
children and no child of either race shall be permitted 
to attend a school of the other race. 
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SECTION TWO. 

Was read at length as follows and, adopted: 

See. 2 . The principal of all funds arising from the 
sale or other disposition of lands or other property, 
which has been or may hereafter be granted or entrusted 
to this State or given by the United States for education¬ 
al purposes, shall be preserved inviolate and undimin¬ 
ished; and the income arising therefrom shall be faith¬ 
fully applied to the specific object of the original grants 
or appropriations. 


SECTION THREE. 

V> as read at length as follows and adopted: 

Section 3. All lands or other property given by indi¬ 
viduals, or appropriated by the State for educational 
purposes, and all estates of deceased persons, who die 
without leaving a will or heir, shall be faithfully ap¬ 
plied to the maintenance of the public schools. 

SECTION FOUR. 

Was read at length as follows and adopted: 

Sec. 4. All poll taxes levied and collected in this 
State shall he applied to the support of the public 
schools in the respective counties where levied and col¬ 
lected. 


SECTION FIVE. 

Was read at length as follows: 

Sec. 5. The income arising from the Sixteenth Sec¬ 
tion trust fund, the surplus revenue fund, until it is 
called for by the United States government, and the 
funds enumerated in Sections 3 and 4 of this Article, 
together with the special annual tax of 30 cents on each 
$100 dollars of taxable property in this State shall be 
applied to the support and maintenance of the public 
schools and it shall be the duty of the General Assem¬ 
bly to increase, from time to time, the public school 
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fund as the necessity therefor and the condition of the 
treasury and the resources of the State may justify. 
Provided, that nothing herein contained shall be so con¬ 
strued as to authorize the General Assembly to levy in 
any one year a greater rate of taxation than 65 cents 
on each $ 100 worth of taxable property. 

Mr. Dent offered the following amendment to Sec¬ 
tion 5: 

Moves to amend Section 5 of Article on Education 
by striking therefrom the following words, “together 
with the special annual tax of 30 cents on each $100 of 
taxable property of this State,*’ in lines three and four 
of said section, and insert in lieu thereof the following, 
“together with such sum as the Legislature may de¬ 
cide.” 

Mr. O'N.eal of Lauderdale offered the following 
amendment to the amendment offered by Mr. I)ent: 

Amend amendment by striking out the words “to¬ 
gether with the special annual tax of 30 cents on each 
$100 of taxable property in the State,” and insert in 
lieu thereof “with such other moneys to he not less 
that $100,000 per annum, as the Genera! Assembly shall 
provide by taxation or otherwise.” 

RECESS. 

Pending the further consideration of the report of 
the Committee on Education, the hour of 1 o’clock hav¬ 
ing arrived, under the rules, the Convention recessed 
until 3:30 this afternoon. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 


ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 
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Messrs. President, 
Ashcraft, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Cardon, 

Case, 

Chapman, 

Cobb, 

Coleman (Greene), 
Davis (DeKalb), 
Davis (Etowah), 
Elev, 

Eyster, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 
Haley, 

Handley, 

Heflin (Randolph), 
Henderson, 

Hood, 

Howze, 

Inge, 


Jones (Bibb), 

Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Locklin, 

Lomax, 

Lowe (Lawrence), 
Macdonald, 

Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Proctor, 

Reese, 

Rogers (Lowndes), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Smith, Mac. A. 
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Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 


Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Vi I! jams (Barbour), 
Williams (Marengo) 
Wilson (Clarke)—93. 


KKI’OUT OF THK COMMITTKK O.V KXGROSSM10XT. 

Mr. Samford, chairman of the Committee on En¬ 
grossment, submitted the following report, which was 
concurred in: 

Mr. President: 

We, your Committee on Engrossment, beg leave to 
report that we have examined and compared the follow¬ 
ing ordinances, articles and resolutions, to-wit: On 
Amending the Constitution, on Relating to the Bonded 
Indebtedness of the Stati*, Ordinance Xo. 409, Repre¬ 
sentation, Exemptions, Municipal Corporations, Reso¬ 
lution Xo. 1SS, and find the same to lx* correct. 

Wm. H. Samfokd, 

Chairman Committee on Engrossment. 


ABTICI.K.S OX THIRD UK.YDIXO. 


The Article on Amending the Constitution anil Mis¬ 
cellaneous Provisions was read at length a third time, 
as follows, and adopted: Yeas, 87; nays, 7. 

An ordinance to prescribe the mode in which the Con¬ 
stitution may be amended. 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, that Article XVII of the Constitution 
be stricken out, and the following article inserted in lieu 
thereof: 
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AliTIOEE XVII. 

MODE OF AMENDING THE CONSTITUTION. 

1. Amendments may be proposed to this Constitu¬ 
tion by the General Assembly in the manner following: 
The proposed amendments shall be read in the House in 
which they originate on three several days, and if upon 
the third reading three-tifths of all the members elected 
to that House shall vote in favor thereof the proposed 
amendments shall be sent to the other House, in which 
they shall likewise be read on three several days, and if 
upon the third reading, three-fifths of all the members 
elected to that House shall vote in favor of the proposed 
amendments, the General Assembly shall order an elec¬ 
tion by the qualified electors of the State upon such pro¬ 
posed amendments, to be held either at the general elec¬ 
tion next succeeding the session of the General Assenv 
I»lv at which the amendments are proposed or upon an¬ 
other day appointed by the General Assembly not less 
than three months after adjournment of the session of 
the General Assembly at which the amendments are pro¬ 
posed. Notice of such election, together with the pro¬ 
posed amendments shall he given by proclamation of 
the Governor, which shall be published in every county 
in such manner as the General Assembly shall direct, 
for at least eight weeks successively next preceding the 
day appointed for such election. On the day so ap¬ 
pointed an election shall he held for the vote of the 
qualified electors of the State on the proposed amend¬ 
ments. If such election be held on the day of the gen¬ 
eral election, the officers of the general election shall 
open a poll for the vote of the qualified electors on the 
proposed amendments; if it he held on a day other than 
that of a general election, officers for such election shall 
he appointed and the election shall be held in all things 
in accordance with the law governing general elections. 
In all elections upon such proposed amendments the 
votes cast thereat shall be canvassed, tabulated, and re¬ 
turns thereof made to the Secretary of State, and 
counted, in the same manner as is done in elections for 
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Representatives in the General Assembly, and if it shall 
thereupon appear that a majority of the qualified elect¬ 
ors who voted at such election upon the proposed amend¬ 
ments voted in favor of the same, such amendments shall 
be valid to all intents and purposes as parts of this Con¬ 
stitution. The result of such election shall be made 
known by proclamation of the Governor; provided, that 
representation in the Legislature shall be based upon 
population, and such basis of representation shall not 
be changed by constitutional amendment. 

2. Upon the ballots to be used at all elections pro¬ 
vided for in Sec. 1 of this article, the substance or sub¬ 
ject matter of each proposed amendment shall be printed 
so that the nature thereof shall be clearly indicated, 
following each proposed amendment on the ballot shall 
be printed the words “Yes” and immediately following 
that shall be printed the word “No.” The choice of the 
elector shall be indicated by a cross mark before the 
answer he desires and no amendment shall be adopted 
unless it receives the affirmative vote of a majority of all 
the qualified electors who voted at such election. 

3. No convention shall hereafter be held for the pur¬ 
pose of altering or amending the Constitution of this 
State, unless after the General Assembly, by a vote of 
a majority of all the members elected to each House, has 
passed an act or resolution calling a Convention for 
such purpose, the question of Convention or No Conven¬ 
tion shall first be submitted to a vote of all the qualified 
electors of the State, and approved by a majority of those 
voting at such election. No act or resolution of the 
General Assembly calling a convention for the purpose 
of altering or amending the Constitution of this State 
shall be repealed except upon the vote of a majority of 
all the members elected to each House at the same ses¬ 
sion at which such act or resolution was passed; pro¬ 
vided, nothing herein contained shall be construed as re¬ 
stricting the jurisdiction and power of the Convention 
when duly assembled in pursuance of this section, to es¬ 
tablish such ordinances and to do and perform such 
other things as to the Convention may seem necessary or 
proper to alter, revise or amend the existing Constitu¬ 
tion. 
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4. All votes of the General Assembly upon proposed 
amendments to this Constitution, and upon bills or 
resolutions calling a Convention for the purpose of al¬ 
tering or amending the Constitution of this State shall 
be taken by yeas and nays and entered on the Journals. 
No act or resolution of the General Assembly passed in 
accordance with the provisions of this article proposing 
amendments to this Constitution, or calling a conven¬ 
tion for the purpose of altering or amending the Con¬ 
stitution of this State shall be submitted for the ap¬ 
proval of the Governor, but shall be valid without his 
approval. 


YEAS. 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Cardon, 

Chapman, 

Coleman (Greene). 
Coleman (Walker) 
Craig, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

Eley, 

Eyster, 

Espy, 

Foster, 


Glover, 

Graham (Talladega) 
Grant, 

Greer (Calhoun), 
Greer (Perry), 
Haley, 

Handley, 

Harrison, 

Heflin (Bandolph), 
Henderson, 

Hood, 

Howze, 

Inge, 

Jones (Bibb), 

Jones (Wilcox), 
Kirk, 

Knight, 

Ledbetter, 

Lomax, 

Lowe (Lawrence), 
Macdonald, 

Malone, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody,' 



Journal of Alabama 


tsio 

Oates, 

O’Seal (Lauderdale), 
O’Rear, 

Pahuer, 

Parker (Cullman), 
Pettns, 

Pi lluns, 

Pi (ts. 

Proctor, 

Reese, 

Rogers (Lowndes), 
Sain ford, 

Sanders, 

Sanford, 

Searcy, 

Smith (Mobile), 


Messrs. Bartlett, 
Byars, 

Foshee, 

Grayson, 


Smith, Mac. A., 

Smith, Morgan 51., 
Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weaklov, 

White, ‘ 

Whiteside, 

Williams (Barhour), 
Williams (5Iarengo), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—SO. 


NAYS. 

L->mr (Walker), 
Phillips, 

Porter—7. 


The ordinance to amend Article XVI of the Consti¬ 
tution was read a third time at length as follows, and 
adopted: Yeas, SO; nays, t. 

An ordinance to amend Article XVI of the Consti¬ 
tution. 

Bo it ordained by tin* jmoplc of Alabama, in Conven¬ 
tion asscnihhsl, that Article XVI of the Constitution 
he stricken out, and the following article inserted in 
lieu thereof: 


ARTICLE XVI. 

MIKCKI.I.ANKOrs I*H<(VISIONS. 

1. No person holding an office of profit under the 
Cnited States, except jiost masters, whose annual sal¬ 
aries do not exceed $200, shall, during his continuance 
in such office, hold any office of profit under this State; 
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nor shall any person holding two offices ef profit at one 
time under tins State, except Justices of the Peace, 
Constables, Notaries Public, and Commissioners of 
Deeds. 

2. The salary, fees dr compensation of any officer 
holding any civil office of profit under this State or any 
county or municipality thereof, shall not be increased 
or diminished during the term for which he shall have 
been elected or appointed. 

3. It is made the duty of the General Assembly to 
enact all laws necessary to give effect to the provisions 
of this Constitution. 


Messrs. Almon, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Beth u lie, 

Blackwell, 

Boone, 

1 books, 

Bulger. 

Burnett, 

Burns, 

Cardon, 

Carmichael (Colbert), 

Chapman, 

Cobb, 

rolchi&n (Greene), 
Coleman (Walker), 
Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

fispy, 

Foster, 


YEAS. 

Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perrv), 

Haley, 

Handley, 

Harrison, 

Heflin (Randolph), 
Henderson, 

Flood, 

Howze, 

Inge, 

Jones (Bibb), 

Jones (Wilcox), 

Kirk, 

Knight, 

Rocklin, 

Lomax, 

Long (Walker), 

I .owe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

Martin, 

Maxwell, 

Merrill, 
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Miller (Marengo), 
Murphree, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Pillans, 

Porter, 

Proctor, 

Reese, 

Rogers (Lowndes), 
Samford, 

Sanders, 

Searcy, 

Sellieimer, 


Messrs. Bartlett, 
Byars, 


Smith, Mac. A. 

Smith, Morgan M., 
Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—SI). 


NAYS. 

Foslice, 
Phillips—4. 


The Article on Representation was read a third time 
at length, as follows, and adopted: Yeas, 109; nays, 3. 

ARTICLE —. 

REPRESENTATION. 

Section 1. The whole number of Senators shall be 
not less than one-fourth, or more than one-third of the 
whole number of Representatives. 

Sec. 2 The House of Representatives shall consist 
of not more than one hundred and five members, unless 
new counties are created, in which event each county 
shall be entitled to one Representative. The members 
of the House of Representatives shall be apportioned 
by the General Assembly among the several counties of 
the State, according to the number of inhabitants in 
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them respectively, as ascertained by the decennial census 
of the United States; which apportionment when made 
shall not be subject to alteration until the next session 
of the General Assembly after the next decennial census 
of the United States shall have been taken. 

Sec. 3. It shall be the duty of the General Assembly 
at its first session after the taking of the decennial 
census of the United States in the year 1910, and after 
each subsequent decennial census, to fix by law the num¬ 
ber of Representatives, and apportion them among the 
several counties of the State, according to the number 
of inhabitants in them respectively; provided, that each 
county shall be entitled to at least one'Representative. 

Sec. 4. It shall be the duty of the General Assembly 
at its first session after the taking of the decennial cen¬ 
sus of the United States in the year 1910, and after each 
subsequent decennial census, to fix by law the number 
of Senators, and to divide the State into as many Sena¬ 
torial districts as there are Senators, which districts 
shall be as nearly equal to each other in the number of 
inhabitants as may be, and each shall be entitled to one 
Senator, and no more; and which districts, when formed, 
shall not be changed until the next apportioning ses¬ 
sion of the General Assembly after the next decennial 
census of the United States shall have been taken; pro¬ 
vided, that counties created after the next preceding 
apportioning session of the General Assembly may be 
attached to Senatorial districts. No county shall be 
divided between two districts, and no district shall be 
made up of two or more counties not contiguous to each 
other. 

Sec. o. Should the decennial census of the United 
State, from any cause, not be taken, or if when taken the 
same, as to this State, is not full and satisfactory, the 
General Assembly shall have power at its first session 
after the time shall have elapsed for the taking of said 
census, to provide for an enumeration of all the inhabi¬ 
tants of this State, and once in each ten years there¬ 
after, upon which it shall be the duty of the General 
Assembly to make the apportionment of Representatives 
and Senators, as provided for in this article. 

83 
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Sec. 6. Until the General Assembly shall make an 
apportionment of Representatives among the several 
counties, at its first session after the taking of the de¬ 
cennial census of the United States in the year nine¬ 
teen hundred and ten, as herein provided, the counties of 
Autauga, Baldwin, Bibb, Blount, Cherokee, Chilton, 
Choctaw, Clay, Cleburne, Coffee, Colbert, Conecuh, 
Coosa, Covington, Crenshaw, Cullman, Dale, DeKalb, 
Escambia, Fayette, Franklin, Geneva, Greene, La¬ 
mar, Lawrence, Limestone, Macon, Marion, Marshall, 
Monroe, Pickens. Randolph, St. Clair, Shelby, Wash¬ 
ington, and Winston shall each have one Rejfresenta- 
tive; the counties of Barbour, Bullock, Butler, Cal¬ 
houn, Chambers, Clarke, Elmore, Etowah, Hale, Henry, 
Jackson, Lauderdale, Lee, Lowndes, Madison, Marengo, 
Morgan, Perry, Pike, Russell, Sumter, Talladega, Tala- 
poosa, Tuscaloosa, Walker and Wilcox shall each have 
two Representatives; the counties of Dallas and Mobile 
shall each have three Representatives; the county of 
Montgomery shall have four Representatives; and the 
county of Jefferson shall have seven Representatives. 

Sec. 7. Until the General Assembly shall divide the 
State into Senatorial districts, as herein provided, the 
Senatorial districts shall he as follows: 

First district, Lauderdale and Limestone; Second 
district, Lawrence and Morgan; Third district, Blount, 
Cullman and Winston; Fourth district, Madison; Fifth 
district, Jackson and Marshall; Sixth district, Etowah 
and St. Clair; Seventh district, Calhoun; Eighth dis¬ 
trict. Talladega; Ninth district, Chambers and Ran¬ 
dolph; Tenth district, Tallapoosa and Elmore; Eleventh 
district, Tuscaloosa; Twelfth district, Fayette, Lamar 
and Walker; Thirteenth district. Jefferson; Fourteenth 
district. Pickens and Sumter; Fifteenth District, Au¬ 
tauga, Chilton and Shelby; Sixteenth district, Lowndes; 
Seventeenth distret, Butler. Conecuh and Covington; 
Eighteenth district, Bibb and Perry; Nineteenth dis¬ 
trict, Choctaw, Clarke and Washington; Twentieth dis¬ 
trict, Marengo; Twenty-first district. Baldwin, Escam¬ 
bia and Monroe; Twenty-second district, Wilcox; Twen¬ 
ty-third district. Dale and Geneva; Twenty-fourth dis- 
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triet, Barbour; Twenty-fifth district, Coffee, Crenshaw 
and Pike; T wen tv-sixth district, Bullock and Macon; 
Twenty-seventh district, Lee and Russell; Twenty-eighth 
district, Montgomery; Twenty-ninth district, Cherokee 
and DeKalb; Thirtieth district, Dallas; Thirty-first 
district, Colbert, Franklin and Marion; Thirty-second 
district, Greene and Hale; Thirty-third district, Mobile; 
Thirty-fourth district, Cleburne, Clay and Coosa; Thir¬ 
ty-fifth district, Henry. 


YEAS. 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Ba refield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

Elev, 

Eyster, 

Espy, 


Fitts, 

Foster, 

Freeman, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

lleflin (Randolph), 
Henderson, 

Hood, 

Ho wze, 

Inge, 

Jones (Bibb), 

Jones (Wilcox), 

Kirk, 

Knight, 

Ledbetter, 

Locklin, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

Malone, 

Martin, 



1316 


Journal of Alabama 


Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O'Neal (Lauderdale), 
Opp, 

O’Kear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Proctor, 

Reese, 

Rogers (Lowndes), 
Samfoni, 


Sanford, 

Searcy, 

Selheimer, 

Smith (Mobile), 
Smith, Mac. A. 

Smith, Morgan M., 
Sollie, 

Spea rs. 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—100. 


NAYS. 

Messrs. Byars, Porter—3. 

Foshee, 

The Article on Municipal Corporations was read a 
third t4me at length, as follows, and adopted: Yeas, 102; 
navs. 4. 


MUNICIPAL CORPORATIONS. 

Section 1. No person, firm, or association or corpora¬ 
tion shall he authorized or permitted to use the streets, 
avenues or alleys and public places of any city, town or 
village for the construction or operation of any public 
utility or private enterprise, without the consent of the 
proper authorities of such city, town or village being first 
had and obtained. 
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Set. 2. The General Assembly shall not enact any law 
which will permit a person, Arm, corporation or asso¬ 
ciation of any character to pay privilege license or other 
.tax to the State of Alabama, and relieve him or it from 
the payment of all other privilege and license taxes in 
the State. 

Sec. 3. No county, city, town, village, district or other 
political sulKlivision of a county shall have authority,, 
or be authorized by the General Assembly, after the rati¬ 
fication of this Constitution, to issue bonds, unless such 
issue of bonds shall have first been approved by a ma¬ 
jority vote by ballot of the qualified voters of such 
county, city, town, village, district or other political sub¬ 
division of a county, voting upon such proposition. In 
determining tin* result of any election held for this pur¬ 
pose no vote shall he counted as an affirmative vote which 
does not show on its face that such vote was cast in ap¬ 
proval of such issue of bonds. This section shall not ap¬ 
ply to the renewal, refunding or re-issue of bonds law¬ 
fully issued, nor prevent the issuance of bonds in cases 
when* the same have been authorized by laws enacted 
prior to the ratification of this Constitution, nor shall 
this section apply to obligations incurred or bonds to be 
issued to procure means to pay for street and sidewalk 
improvements, or sanitary or storm water sewers, the 
cost of which is to be assessed in whole or in part against 
the property abutting said improvements, or drained 
by such sanitary or storm water sewers. No city, town, 
or other municipality shall make any assessments for 
the cost of sidewalk or street paving, or for the cost of 
the construction of any sewers against prop¬ 
erty abutting on such street or sidewalk so paved or 
drained by such sewers in excess of the increased value 
of such property by reason of the special benefits derived 
from such improvements. 

Sec. 4. No city, town, or village whose present indeb¬ 
tedness exceeds the limitations imposed by this Consti¬ 
tution shall be allowed to become indebted in any fur¬ 
ther amount except as otherwise provided in this Con¬ 
stitution. until such indebtedness shall be reduced with¬ 
in such limit; provided, however, that nothing herein 
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contained shall prevent any municipality from issuing 
bonds in renewal or for the refundin'; of obligations al¬ 
ready existing, or from issuing bonds already authorized 
by law; provided, the provisions of this section shall not 
apply to the cities of Sheffield and Tuscumbia. 

Sec. 5. No city, town, village or other municipal cor¬ 
poration other than provided for in this article shall 
levy or collect a higher rate of taxation in any one year 
on the property situated therein than one-half of 1 per 
centum of the value of such property as assessed for 
State taxation during the preceding year; provided, 
that for the purpose of paying debts existing on the 6th 
day of December, 1873, and the interest thereon a tax of 
1 per centum may be levied and collected, to l>e applied 
exclusively to the payment of such indebtedness; and 
provided further, that this section shall not apply to the 
city of Mobile, which city may, from and after the rati¬ 
fication of this Constitution, levy a tax not to exceed the 
rate of three-fourths of one per centum, to pay the ex¬ 
penses of the city government, and may also levy a tax 
not to exceed three-fourths of one per centum to pay the 
debt existing on the 6th day of December, 1875, with the 
interest thereon, or any renewal of such debt; and pro¬ 
vided further, that this section shall not apply to the 
cities of Birmingham and Huntsville, which cities may 
levy and collect a tax not to exce»*d one-half of one per 
centum in addition to the tax of one-half of one per cen¬ 
tum as hereinabove allowed to be levied ami collected, 
such special tax to be applied exclusively to the payment 
of interest on tin* bonds of said cities of Birmingham 
and'IIuntsville, as heretofore issued in pursuance of law 
or now authorized by law to be issued, and for a sinking 
fund to pay off said bonds at the maturity thereof; and 
provided further .that this section shall not apply to the 
cities of Troy, Attalla, (ladsden. Bessemer, Wooodlawn, 
Brewton, Pratt City, Ensley ami Wylam and Avondale, 
•which cities may, from and after the ratification of this 
’Constitution, levy and collect an additional tax not ex¬ 
ceeding one-half of one per centum per annum, and pro¬ 
vided further, that this section shall not apply to the 
cities of Decatur and New Decatur, Cullman, which 
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cities may from and after the ratification of this Consti¬ 
tution, levy and collect an additional tax not exceeding 
three-tenths of one per centum. Such special tax to be 
applied exclusively to paying the current expenses of the 
public schools, to public improvements, and to the pay¬ 
ment of the current exj»enses of their city governments; 
hut this additional tax shall not be levied unless author¬ 
ized by a majority vote of the qualified electors voting at 
a special election held for the purpose of ascertaining 
■whether or not said tax shall lx* levied; and provided 
further that the purpose for which such special tax is 
sought to bo levied shall be stated in such election call, 
and if authorized the revenue derived from such tax shall 
be used for no other purpose than that stated; and pro¬ 
vided further, that the additional tax authorized to be 
levied by the city of Troy shall, when so levied and col¬ 
lected, be used exclusively in payments of bonds and in¬ 
terest coupons thereon hereafter issued in the adjust¬ 
ment of the present bonded indebtedness of said city; 
and provided further that this section shall not apply to 
the city of .Montgomery, which city shall have the right 
to levy and collect, a tax of not exceeding one-half of one 
percentum per year upon the value of the taxable prop¬ 
erty therein, as fixed for State taxation, for general ex¬ 
penses, and an additional tax of not exceeding three- 
fourths of one per centum per year upon the value of the 
property therein, as fixed for State taxation, to be de¬ 
voted exclusively to the payment of its public debt, in¬ 
terest thereon, and renewal thereof, and to the mainten¬ 
ance of its public schools and public conveniences; and 
provided further, that this section shall not apply to the 
town of Andalusia, which town may levy and collect a 
tax not to exceed one-half of one per centum in addi¬ 
tion to the tax of one-half of one percentum, as herein¬ 
before allowed to be levied and collected; such special 
tax to be applied exclusively to the payment of interest 
on bonds of said town of Andalusia now authorized by 
law to be issued; and for a sinking fund to pay off said 
bonds at the maturity thereof. 

Sec. 0. Any person, firm, association or corporation, 
who may construct or operate any public utility along or 
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across tl>e public streets of any municipal corporation, 
under any privilege or franchise permitting such con¬ 
struction, in or through said municipal corporation, 
shall be liable to abutting proprietors for the actual 
damages done to the abutting property on account of 
such construction or operation. 

YKAS. 


Messrs. President, 
Aliiiou, 

Altman, 

Ashcraft, 

Ranks, 

Barefleld, 

Beddow, 

Bcthune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burnett, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Davis (PeKalb), 
Davis (Etowah), 
Dent,. 

Duke, 

Eley, 

Evster, 

'"'il'V, 

Fitts, 

Foster, 

Freeman, 


(iii more, 

Glover, 

Graham (Montgomery), 
Graham (Talladega). 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Handley, 

Harrison, 

11 ell in (Randolph), 
Henderson, 

Hood, 

I low/.e, 

Inge, 

•Tones (Bibb), 

•Innes (Wilcox), 

ICirk, 

Knight. 

Ledbetter, 

Locklin, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

Malone, 

Martin, 

Maxwell, . 

Merrill. 

Miller (Marengo), 
Miller (Wilcox), 

Moody, 
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Murphree, 

NeSmith, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
Opp, 

O’Kear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Pillans, 

Pitts, 

Proctor, 

Rogers (Lowndes), 
Sam ford, 

Sanders, 

Sea rev, 

Selheirner, 

Smith (Mobile), 


Smith, Mac. A., 

Smith, Morgan M. 

Sol lie, 

Spears, 

Spragins, 

Stewart, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—102. 


NAYS. 

Messrs. Byars, Oates, 

Cofer, Sanford—4. 


The Article on Exemptions was read a third time at 
length, as follows, and adopted: Yeas, 106; nays, 1. 

Section 1. The personal property of any resident of 
this State to the value of $1,000, to he selected by such 
resident, shall be exempted from sale on execution, or 
other process of any court, issued for the collection of 
any debt contracted since the thirteenth day of July, 
1868, or after the ratification of this Constitution. 

Set\ 2. Every homestead, not exceeding 80 acres, and 
the dwelling and appurtenances thereon, to be selected 
by the owner thereof, and not in any city, town or vil¬ 
lage, or in lieu thereof, at the option of the owner, any 
lot in a city, town or village, with the dwelling and ap¬ 
purtenances thereon owned and occupied by any resi¬ 
dent of this State, and not exceeding the value of $2,000,. 
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.shall be exempt from sale on execution or any other pro¬ 
cess from a court, for any debt contracted since the 
thirteenth day of July, 1868, or after the ratification of 
this Constitution. Such exemption, however, shall not 
extend to any mortgage lawfully obtained, but such 
mortgage, or other alienation of said homestead by the 
owner thereof, if a married man, shall not be valid with¬ 
out the voluntary signature and assent of the wife to 
the same. 

Sec. 3. The homestead of a family, after the death of 
the ow'ner thereof, shall be exempt from the payment 
of any debt contracted since the thirteenth day of July, 
1868, or after the ratification of this Constitution, in 
all cases, during the minority of the children. 

See. 4. The provisions of Sections 1 and 2 of this 
article shall not be so construed as to prevent a labor¬ 
ers’ lien for w r ork done and performed for the person 
claiming such exemption, or a mechanic’s lien for work 
done on the premises. 

Sec. 5. If the owner of a homestead die, leaving a 
widow, but no children, such homestead shall he ex- 
•empt, and the rents and profits thereof shall inure to 
her benefit. 

Sec. 6. The real or personal property of any female 
in this State, acquired before marriage, and all prop¬ 
erty, real or personal, to which she may afterwards be 
entitled by gift, grant, inheritance or devise, shall be 
and remain the separate (‘state and property of such 
female, and shall not be liable for any debts, obligations 
and engagements of her husband, and may be devised 
or bequeathed bv her, the same as if she was a feme 
sole. 

Sec. 7. The right of exemption hereinbefore secured, 
may be waived by an,instrument in writing, and when 
such waiver relates to realty, the instrument must be 
signed by both the husband and the wife, and attested 
"by one witness. 
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Messrs. President, 
Almoti, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Cardon, 

Carmichael (Coffee), 
Chapman, 

Cobh, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

Eley, 

Eyster, 

Espy, 

Fitts, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 


YEAS. 

Greer (Perry), 
Handley, 

Harrison, 

Heflin (Randolph), 
Henderson, 

Hood, 

Howze, 

Inge, 

Jenkins, 

Jones, (Bibb), 

Kirk, 

Knight, 

Ledbetter, 

Locklin, 

Lomax, 

Lowe (Jefferson), 
Macdonald, 

Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O'Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Pillans, 

Pitts. 

Porter, 
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Proctor, 

Stewart, 

Reese, 

Thompson, 

Rogers (Lowndes), 

Vaughan, 

Sam ford, 

Waddell, 

Sanders, 

Walker, 

Sanford, 

Watts, 

Searcy, 

Weakley, 

Selheimer, 

White, 

Smith (Mobile), 

.Whiteside, 

Smith, Mac. A., 

Williams (Barbour), 

Smith, Morgan M. 

Williams (Marengo), 

Sollie, 

Wilson (Clarke). 

Spears, 

Wilson (Washington). 

Spragins, 

Winn—109. 


NAYS. 


Mr. Byiir»—1. 

REPORT OF Till-; ro.M MITT EE ON AMENDING TIIE CONSTITU¬ 
TION AND MISCELLANEOUS PROVISIONS. 

Mr. Foster, chairman of the Committee on Amend¬ 
ing the Constitution ami Miscellaneous Provisions, 
submitted the following report, which was read at 
length and laid on the table, and 300 copies of the same 
were ordeml printed : 

Ordinance 440, with substitute, by Mr. Browne: 

Beport of the Committee on Amending the Consti¬ 
tution and Miscellaneous Provisions. 

Mr. President : 

J>r 

Your Committee on Amending the Constitution and 
Miscellaneous Provisions, to which was referred Ordi¬ 
nance No. 449, by Mr. Browne of Talladega, has in- 
strnoted me to report favorably the said ordinance, 
with the following substitute for the same, which they 
recommend be adopted, the said substitute having-been 
agreed upon in writing by those opposing and those 
favoring said Ordinance No. 449. 

Respectfully submitted, 


J. M. Foster, Chairman, 
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An ordinance to repeal so much of ordinance No. 
390, as amended, and adopted by this Convention which 
applies to beats 8, 9 and 13 of Shelby county. 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled, that the substitute for ordinance No. 
390, to provide for the establishment of a court house 
and jail in St. Clair county, as amended, by providing 
for the establishment of a court house and jail in Shel¬ 
by county, which has been adopted by this Convention, 
be and the same is hereby repealed, so far as the same 
applies to beats 8,9 and 13 of Shelby county. 

UNFINISHED BUSINESS. 

The <’(invention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Education. 

The question recurred upon the adoption of the 
amendment offered by Mr. O’Neal of Lauderdale to the 
amendment offered by Mr. Dent. 

By unanimous consent Mr. O’Neal of Lauderdale 
withdrew his amendment and inserted in lieu of the 
same the following amendment to the amendment of¬ 
fered by Mi*. Dent: 

Strike out the following words in line three, Section 
5, of article “together with the special annual tax of 
30 cents on each flOO of taxable property in this State” 
and insert in lieu thereof the following: “Together 
■with an annual appropriation of not less than the 
amount now paid by the State therefor.” 

And add at the end of the section the following: 

And provided further that nothing herein contained 
shall be so construed as to prevent the Legislature 
from first providing for the payment of the State’s 
bonded indebtedness, and the interest thereon, out of 
all file revenues of the State. 

Mr. Graham of Talladega moved to table the amend¬ 
ment offered by Mr. Dent, and the amendment to the 
amendment offered by Mr. O’Neal of Lauderdale. 

A division of the question was demanded. 

The amendment of Mr. O’Neal of Lauderdale was 
laid upon the table. 
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The question recurred upon the motion of Mr. Gra¬ 
ham of Talladega to table the amendment offered by 
Mr. Dent. 

The motion prevailed and the amendment was laid 
upon the table. 

Mr. Graham of Talladega offered the following 
amendment to Section 5: 

Amend Section 5 by adding at the end thereof the 
following: “And provided further, that nothing here¬ 
in contained shall prevent the Legislature from first 
providing for the payment of the State’s bonded in¬ 
debtedness and interest thereon out of all the revenues 
of the State.” 

The amendment was adopted. 

On motion of Mr. Graham of Talladega Section 5, a» 
amended, was adopted: Yeas, SI; nays 19. 


Messrs. President. 

YEAS. 

Espy, 

Almon, 

F erguson, 

Altman, 

Fletcher, 

Ashcraft, 

Foshee, 

Ba refiebl, 

Foster, 

Bartlett, 

Freeman, 

Beddow, 

Gilmore, 

Beth une, 

(i lover, 

Blackwell, 

Graham (Talladega), 

Boone, 

Grant, 

Browne, 

Grayson, 

Bulger, 

Greer (Perry),. 

Burnett, 

Handley, 

Byars, 

Tleflin (Randolph),. 

Onrdon, 

IIow7.e, 

Carmichael (Colbert), 

Inge. 

Cobh, 

Jackson, 

Cofer, 

Jenkins, 

Jones (Bibb), 

Coleman (Greene), 

Davis f DeKalb). 

Jones (Wilcox),. 

Davis ( Etowah), 

Kirk, 

Eyster, 

Knight, 
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Ledbetter, 

Locklin, 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

Malone, 

Martin, 

Maxwell, 

Miller (Marengo), 

Miller ( Wilcox ), 

Mul key, 

Norman, 

Norwood. 

O'Neal (Lauderdale), 

°PP, 

O’Rear, 

Palmer, 

Parker (Cullman), 


Messrs. Banks, 
Chapman, 

Craig, 

Dent, 

Eley, 

Henderson, 

•Tones (Montgomery), 
Merrill, 

Murphree, 

Oates, 


Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Porter, 

Proctor, 

Reese, 

Rogers (Lowndes), 
Sauders, 

Smith (Mobile), 
Smith, Mac. A., 
Spragins, 

Stewart, 

Thompson, 

White, 

Williams (Barbour), 
Wilson (Clarke), 
Wilson (Washington) 

NAYS. 

Pitts, 

Sanford, 

Searcy, 

Selheiiner, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Whiteside—19. 



PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Pitts and Winn, Greer of Calhoun and Har¬ 
rison, Long of Walker and Jackson. Messrs. Fitts, 
Greer of Calhoun and Long of Walker would vote aye; 
and Messrs. Winn, Harrison and Jackson would vote 
nay. 
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RECONSIDERATION. 

Mr. Long of Walker moved to reconsider the vote by 
which Section 5 of the Article on Education was adopted 
■and then moved to lay his motion to reconsider on the 
table. 

Mr. Long of Walker thereupon moved a suspension 
of the rules in order to proceed to the immediate con¬ 
sideration of his motion to reconsider. 

The motion to suspend the rules was lost. 

ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Education, on motion of Mr. Cobb 
the Convention adjourned until 9 o’clock to-morrow 
morning. 


SEVENTY-SECOND DAY. 

Convention Hall. 

Montgomery, Ala., Thursday, August 15, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Kev. Mr. Howell of the Conven 
tion. 


BOLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

.'Bartlett, 


Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks. 
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Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 

Dent, 

Eley, 

Eyster, 

Espy, 

Fitts, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Greer (PerryJ, 
Handley, 

Harrison, 

Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

84 


Jones (Wilcox), 

Kirk, 

Knight, 

Kyle, 

Ijocklin, 

Lomax, 

Lowe (Lawrence), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Moody, 

Mulkev, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Rogers (Lowndes), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 

Smith, Morgan M., 



1330 


Journal op Alabama 


Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 


Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Winn—107. 


QUESTION OF PERSONAL PRIVILEGE. 

Messrs. Heflin of Chambers, and Waddell arose to 
questions of personal privilege, and proceeded to state 
their question of personal privilege. 

LEAVE OF ABSENCE 

Was granted to Messrs. Oates, Macdonald for to-day; 
Ledbetter for to-day and to-morrow; Porter for Friday, 
Saturday and Monday ; Oilmore for Friday and Satur¬ 
day; Duke and Ilaley for to-day. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the seventy-first 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

On motion of Mr. White, t he Committee on Order, Con¬ 
sistency and Harmony of the Whole Constitution, was 
grantml leave to sit during tin* sessions from day to day 
the remainder of the session of the Convention. 

PRIVILEGES OF THE FLOOR. 

On motion of Mr. Mac. A. Smith the privileges of the 
floor were extended to Hon. H. A. Livingston. 
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RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Resolution 201), by Mr. Burns: 

Resolved, That there should he no attempt to shut off 
delegates who may desire to offer ordinances, resolu¬ 
tions or amendments, by motions to table or calling the 
previous question. 

The resolution was referred to the Committee on 
Rules. 

Resolution 300, by Mr. Cardon: 

Whereas, It is now beyond all reasonable doubt ap¬ 
parent that many of tin* sections of this State believe 
that all persons now in office in Alabama, or that all per¬ 
sons who may hereafter bo called upon to fill such offices, 
are for sale, the price being fixed by the amount of 
travel, in a year, that may be required or desired to 
take over the different, railroads within this State; and 

Whereas, It is the desire and duty of this Convention 
to forestall this market by relieving such railroads from 
the necessity of making bids for or buying the officers 
and servants of Alabama with railroad free passes, and 
also by removing from such officers and servants the 
temptation of selling themselves to such railroads at the 
price of a railroad free pass; 

Be it therefore resolved by the people of Alabama in 
Convention assembled, that all the railroads within the 
State of Alabama be and they are hereby required to 
issue free passes over the lines of such railroads within 
this State to all the judges of courts of record in Ala¬ 
bama, and to all the officers of such courts; and also to 
all the State officers of Alabama, and to their employes; 
and also to all members and employes of the future Leg¬ 
islatures of this State; and also to all delegates to any 
State Convention that may be hereafter called in Ala¬ 
bama. 

The resolution was referred to the Committee on 
Corporations. 

Resolution 301, by Mr. Rogers, of Lowndes: 
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Resolved, That after this Convention has adopted this 
Constitution that five thousand (5,000) copies of it be 
printed in pamphlet form, for distribution throughout 
the State, and that six (0) copies be sent to each mem¬ 
ber by the Secretary of the Convention; that the Com¬ 
mittee on Printing he instructed to contract for the 
printing and distribution of the same and report to the 
Convention the cost of the same. 

The resolution was referred to the Committee on 
Schedule, Printing and Incidental Expenses. 

Resolution 302, by Mr. Sloan: 

Resolved, That hereafter this Convention meet in the 
afternoon sessions at 3 o’clock and adjourn at 6 o’clock. 

The resolution was referred to the Committee on 
Rules. 

Resolution 303, by Mr. Heflin, of Chambers: 

Whereas, The Article on Judiciary has been laid upon 
the table, and 

Whereas, The Judiciary Committee has indefinitely 
postponed an ordinance which provides for electing Soli¬ 
citors by the General Assembly and retaining the pres¬ 
ent Circuit Solicitor system, and 

Whereas, The Convention desires ordinance No. — 
reported back speedily and favorably to the Convention. 

Ik* it resolved, That a special committee be raised for 
the purpose of considering and reporting said ordinance 
No. —, and said committee shall be composed of the 
President of this Convention, Smith of Mobile, White, 
Coleman of Greene, Oates, O’Neal of Lauderdale, Gra¬ 
ham of Talladega, Browne, Jones of Montgomery, Lo¬ 
max, Harrison, Pitts, llowze, Wilson, Fletcher, Weak¬ 
ley, Parker of Cullman, Hood, Foster, Proctor, Heflin 
of Randolph. 

The resolution was referred to the Committee on 
Rules. 


ordinances on first reading. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 
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Ordinance 452, by Mr. Coleman, of Greene: 

Providing for the election of Solicitors for each Judi¬ 
cial circuit in the State. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 453, by Mr. Foshee: 

Providing for the registration of colored electors. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 454, by Mr. Sanford: 

To repeal that part of Section 11 of the Article on 
Municipal Corporations which affects the city of Mont¬ 
gomery. 

The ordinance was referred to the Committee on 
Mu ni ci pa 1 Corporations. 

Ordinance 455, by Mr. Ileflin, of Chambers: 

Providing for the adoption of an article on the Judi¬ 
cial department. 

The ordinance was referred to the Committee on 
Judiciary. 

ordinance 455. 


Mr. lieflin of Chambers moved that the rules be sus¬ 
pended and that ordinance 455 be laid upon the table, to 
be taken up and referred to the special committee pro¬ 
posed to be raised under resolution 303, introduced by 
himself. 

The motion of Mr. Heflin of Chambers was lost: Yeas. 


21: nays, 77. 


Messrs. Barefield, 
Burns, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Glover, 

Grayson, 

Greer (Calhoun), 
Handley, 


YEAS. 

Heflin (Chambers), 
Heflin (Randolph), 
Inge. 

Jackson, 

Jenkins, 

Jones (Wilcox), 
Knight, 

Lomax, 
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Lowe (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman), 


Messrs. Altman, 
Ashcraft, 

Banks, 

Bartlett, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burnett, 

Byars, 

Cardon, 

Chapman, 

Cobb, 

Cofer, 

Craig, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

Eley, 

Eyster, 

Espy, 

Fitts, 

Foshec, 

Freeman, 

Gilmore, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Greer (Perry), 
Henderson, 

Hodges, 

Hood, 

Howell, 


Proctor, 

Sanford, 

Sentell, 

Smith, Morgan M.—24. 
NAYS. 

Howze, 

Jones (Bibb), 

Kyle, 

Long (Walker), 

Lowe (Lawrence), 
McMillan (Baldwin). 
Malone, 

Martin, 

Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Elmore), 
Pettus. 

Pillans, 

Pitfs. 

Porter, 

Reynolds (Chilton), 
Sam ford, 

Sanders, 

Selheiiner- 

Sloan, 

Smith, Mac. A., 

Spears, 

Spragins, 

Stoddard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 
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Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 


Williams (Barbour), 
Wilson (Clarke), 
Wilson (Washington), 
Wirn—77. 


PAIR ANNOUNCED. 


The following pair was announced: 

.Messrs. Williams of Marengo and Smith of Mobile. 
Mr. Williams of Marengo would vote aye; and Mr. Smith 
of Mobile would vote nay. 

Mr. Heflin of Chambers moved that the Convention 
resolve itself into a committee of the whole. 

Mr. Graham of Talladega raised the point of order 
that under the rules that all ordinances must be referred 
to appropriate committees immediately after the first 
reading. 

The point of order was sustained, and the resolution 
(255) was referred to the Committee on Judiciary. 


UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Education. 


section six. 

W r as read at length as follows and adopted. 

Sec. 6. Not more than 4 per cent, of all moneys raised 
or which may hereafter be appropriated for the support 
of public schools, shall be used or expended otherwise 
than for the payment of teachers employed in such 
schools; provided, that the General Assembly may, by 
a vote of two-thirds of each House, suspend the opera¬ 
tion of this section. 


SECTION SEVEN. 

Was read at length as follows, and adopted: 

Sec. 7. The supervision of the public schools shall be 



1336 


Journal of Alabama 


vested in a Superintendent of Education, whose powers, 
duties and compensation shall be fixed by law. 

SECTION EIGHT. 

Was read at length as follows, and adopted: 

See. 8. No money raised for the support of the public 
schools of the State shall he appropriated to or used for 
the support of any sectarian or denominational school. 

SECTION NINE. 

Was read at length as follows: 

See. It. The State University and the Agricultural 
and Mechanical College, now called the Alabama Poly¬ 
technic Institute, shall each be under the management 
and control of a Board of Trustees. The Board for the 
University shall consist of two members from the Con¬ 
gressional district in which the University is located, 
and one from each of the other Congressional districts 
in the State. The Board for the Agricultural and Me¬ 
chanical College shall consist of two members from the 
Congressional district in which the college is located 
and one from each of the other Congressional districts 
in the State, said Trustees shall he appointed by the 
Governor by and with the advice and consent of the 
Senate, and shall hold office for a term of six years and 
until their successors shall be appointed and qualified. 
After the first apjH)intment each Board shall be divided 
into three classes, as nearly equal as may be. The seats 
of the first class shall be vacated at the expiration of 
two years, and those of the second class in four years, 
and those of the third class at the end of six years from 
the date of appointment, so that one-third may be chosen 
biennially. No Trustee shall receive any pay or emolu¬ 
ment other than his actual expenses incurred in the dis¬ 
charge of his duties as such. The Governor shall lie ex- 
officio President, and the Superintendent of Education 
ex-officio member of each of said Boards of Trustees. 

The following minority report to Section 9 was read 
at length as follows: 
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Therefore, the undersigned minority of your Com¬ 
mittee on Education recommends that the words “each 
of said Boards of Trustees” at the end of Section 9 of the 
report he stricken out, and that there shall be added in 
lieu thereof the words “the Board of Trustees of the 
Alabama Polytechnic Institute. The Superintendent of 
Education shall be ex-officio a member of the Board of 
Trustees of the University; and the said hoard shall 
elect its own president.” 

Mr. Foster offered the following substitue for the 
minority report to Section 9: 

Amend minority report on Section 9 of Article on 
Education by striking out of said Section all therein that 
applies to the State University, and by adding at the end 
of Section the following: 

“The State University shall be under the management 
and control of a Board of Trustees, which shall consist 
of two members from the Congressional district in which 
the University is located, and one from each of the other 
Congressional districts in the State; and the Superin¬ 
tendent of Education, and the Governor, who shall be 
ex-officio president of the Board. The members of the 
Board of Trustees now existing shall hold office until 
their resp<*ctive terms expire under existing law, and 
until their successors shall be elected and confirmed as 
hereinafter required. When tin* term of any member of 
such hoard shall expire, the remaining members of the 
hoard shall, by secret ballot, elect his successor. At 
every meeting of the Legislature the Superintendent of 
Education shall certify to the Senate the names of all 
who shall have been so elected since the last session of 
the Legislature, and the Senate shall confirm or reject 
them, as it shall determine as for the best interest of the 
University. If it reject the names of any members, it 
shall thereupon elect trustees in the stead of those re¬ 
jected. The trustees who shall hereafter be elected and 
confirmed shall hold office, for a term of six years from 
the date of their confirmation or election bv the Senate, 
and until their successors shall be elected and confirmed. 
No trustee shall receive any pay or emolument other than 
his actual expenses incurred in the discharge of his 
duties as such. 



1338 


Journal of Alabama 


Mr. Fitts offered the following amendment to the sub¬ 
stitute offered by Mr. Foster, which was adopted by 
unanimous consent: 

Add to the substitute the following words: “No trustee 
shall hold office for more than twelve successive years.” 

Mr. Pettus moved to table the substitute offered by 
Mr. Foster. 

The motion was lost: Yeas, 14; nays, 97. 


YEAS. 


Messrs. Altman, 

Hodges, 

Ashcraft, 

Merrill, 

Bethune, 

Opp, 

Cofer, 

Pettus, 

Eley, 

Proctor, 

Foshee, 

Vaughan, 

Harrison, 

Williams (Barbour)—14 


NAYS. 

Messrs. Ahnon, 

Dent, 

Banks, 

E.vster, 

Ba refield, 

Rspy> 

Bartlett, 

Ferguson, 

Beddow, 

p itts, 

Blackwell, 

Foster, 

Boone, 

Freeman, 

Browne, 

Gilmore, 

Bulger, 

Glover, 

Burnett, 

Graham (Montgomery), 

Burns, 

Graham (Talladega), 

Bvars, 

Grant, 

Cardon, 

Grayson. 

Oarmichael (Colbert), 

Greer (Calhoun), 

Carmichael (Coffee), 

Handley, 

Chapman, 

Heflin (Chambers), 

Cobb. 

Heflin (Randolph), 

Coleman (Greene), 

Henderson, 

Cornwell. 

Hinson, 

Cunningham, 

Hood, 
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Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones, (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Locklin, 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Malone, 

Martin, 

Maxwell, 

Miller (Wilcox). 
Mulkey, 

Murphree, 

NeSmith, 

Norwood. 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Phillips, 


Pillans, 

Pitts, 

Porter, 

Reese, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Sen tel I, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Waddell, 

Walker, 

Watts, 

Whiteside, 

Wilson (Clarke), 
Wilson (Washington), 
Winn—97. 


The question recurred upon the adoption of the sub¬ 
stitute offered by Mr. Foster for the minority report, 
and the amendment offered by Mr. Fitts to the substi¬ 
tute offered by Mr. Foster. 

A division of the question was demanded. 

The amendment offered by Mr. Fitts to the substi¬ 
tute offered by Mr. Foster was adopted. 

The question recurred upon the adoption of the sub¬ 
stitute offered bv Mr. Foster as amended by the amend¬ 
ment of Mr. Fitts. 
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The substitute as amended was adopted. 

On motion of Mr. Pettus the minority report, as 
amended, was adopted. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 9: 

Amend Section 9 by adding at the end of said section 
the words: “Neither the Legislature nor any board of 
trustees for the control and management of the Univer¬ 
sity of Alabama, or the Alabama Polytechnic Institute 
at Auburn, shall have authority or jwnver to abolish the 
system of military education in existence at those insti¬ 
tutions of learning. 

On motion of Mr. Lomax the amendment was laid 
upon the table. 

Section 9 was thereupon adopted as amended. 

SECTION TEN. 

Was read at length as follows, and adopted: 

See. 10. The General Assembly shall have no power 
to change the location of the State University or the 
Agricultural and Mechanical College, or the institu¬ 
tions for deaf and blind, or the Alabama Girls’ Indus¬ 
trial School, as now established by law, except upon a 
vote of two-thirds of the General Assembly, taken by 
yeas and nays and entered upon tin* Journals. 

SECTION ELEVEN. 

Was read at length as follows, and adopted: 

Sec. 11. The General Assembly shall provide for tak¬ 
ing a school census by townships and districts through¬ 
out the State not oftener than once in two years, and 
shall provide for the punishment of all persons or offi¬ 
cers making false and fraudulent enumerations and re¬ 
turns; provide!, the State Superintendent may order 
and supervise the taking of a new census in any town¬ 
ship, whenever he may have reasonable cause to Ixdieve 
that false or fraudulent returns hate been made. 
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SECTION TWELVE. 

Was read at length as follows: 

See. 12. The several counties in this State shall have 
power to levy and collect a special tax not exceeding 10 
cents on each $100 of taxable property in such counties, 
for the support of public schools; provided, that the 
rate of such tax, the time it is to continue, and the 
purpose thereof shall have been first submitted to a 
vote of the qualified electors of the county and voted 
for by three-fifths of those voting at such election; but 
the rate of such special tax shall not increase the rate 
of taxation, State and county combined, in any year, 
more than $1.25 on each $100 of taxable property; ex¬ 
cluding, however, all special county taxes for public 
buildings, roads, bridge's and payment of debts existing 
at the ratification of the Constitution of 1875; provided, 
that such funds so raised shall In* apportioned and 
paid through the proper school officials to the several 
schools in the townships and districts in said county, 
that the school terms of the respective schools shall 
be extended by each supplement as nearly the same 
length of time as practicable. 

The General Assembly shall provide for carrying the 
provisions of this section into effect. 

The following minority report to Section 12 was read 
at length as follows: 

12. It shall Ik* the duty of the County Sup¬ 
erintendent of Education, or other school officer 
in each county, by and with the advice and 
consent of the Court of County Commissioners, or body 
of like jurisdiction, to organize the white people of the 
county into white school districts, and the colored peo¬ 
ple of the county into colored school districts, accord¬ 
ing to their respective needs and advantages, without 
reference to each other ns to territorial boundaries; pro¬ 
vided, no incorporated town or city maintaining a sys¬ 
tem of public schools, as provided by law, shall be sepa¬ 
rated into districts without the consent of the Maj'or and 
Board of Aldermen of such city or town. 
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For the purpose of building, enlarging, improving or 
furnishing school houses, in any district or for the pur¬ 
pose of supplementing the general school fund received 
from Federal, State, county, municipal and other sources 
the Court of County Commissioners, or body of like 
jurisdiction, shall, as hereinafter provided, levy a spe¬ 
cial assessment of not more than one-tenth of one per 
centum in any one year, upon the property of white per¬ 
sons situated in one white district, or upon the property 
of colored persons situated in a colored district; pro¬ 
vided, no such levy shall be made except upon the re¬ 
quest of three-fifths of the voters voting at an election 
held for that purpose and residing in the district. 
At such election in a white school district only 
qualified white electors shall be permitted to vote, and 
in colored school districts only qualified colored 
electors shall be permitted to vote. It shall be the duty 
of the Probate Judge to order such election in any 
district upon the petition of not less than one-fourth of 
the voters, who will be entitled to vote at such election. 
The order for such an election shall state the purpose 
for which it is proposed to make the assessment, the 
rute of the proposed assessment, and the number of 
years during which such assessment is proposed to be 
made. Notice of such election shall be given and the 
election held in such manner as may be provided by law 
for such special elections. No proposition shall be 
made at any such election to levy such special assess¬ 
ment during a period of more than four years. 

Whqn any property belonging to a corporation, 
situated in a white school district where a special as¬ 
sessment is to he made as herein provided, such assess¬ 
ment shall he levied upon such proportion of the value 
of such property as the number of white children of 
school age in the county bears to the whole number of 
children of school age in the county. When such prop 
erty is situated in a colored school district where such 
ass<*Ksment is made, it shall he levied upon such 
projwtrtion of the value thereof ns the number of colored 
children of school age in the county bears to the whole 
number of children of school age in the county. 
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EEC ESS. 

Pending the further consideration of the report of the 
Committee on Education, the hour of 1 o’clock having 
arrived, under the rules, the Convention recessed until 
3:30 this afternoon. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

BOLL CALL. 


On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Ashcraft, 

Banks, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burns, 

Bvars, 

Cardon, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 


Dent, 

Elev, 

Eyster, 

Espy, 

Fitts, 

Foshee, 

Foster, 

Freeman, 

Glover, 

Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 
Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 
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Jackson, 

Pitts, 

Jenkins, 

Porter, 

Jones (Bibb), 

Proctor, 

Jones (Wilcox), 

Reese, 

Kirk, 

Reynolds (Chilton), 

Knight, 

Reynolds (Henry), 

Kyle, 

Rogers (Lowndes), 

Ledbetter, 

Ham ford, 

Lomax, 

Handers, 

Long (Walker), 

Sanford, 

Lowe (Jefferson), 

Searcy, 

Lowe (Lawrence), 

Selheimer, 

Macdonald, 

Sen tell. 

McMillan (Baldwin), 

Smith (Mobile), 

Malone, 

Smith, Mac. A., 

Martin, 

Smith, Morgan M.. 

Maxwell, 

Spears, 

Merrill, 

Spra gins, 

Moodv, 

Stewart, 

Mulkey, 

Stoddard, 

Murphree, 

Thompson, 

Norman, 

Vaughan, 

Norwood, 

Waddell, 

O’Neill (Jefferson), 

Walker. 

O’Rear, 

Weaklev, 

Palmer, 

Parker (Cullman), 

White, 

Whiteside, 

Pet t us. 

Williams (Barbour), 

Phillips, 

Pillans, 

Wilson (Washington) 


QUESTION OF PERSONAL PRIVILEGE. 

Mr. Heflin of Chambers arose to a question of personal 
privilege, and proceeded to state his question of per¬ 
sonal privilege. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Education. 
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The question recurred upon the adoption of the mi¬ 
nority report to Section 2, of the Article on Education. 

Mr. Graham of Talladega moved to table the attend* 
ment offered fey the minority to Section 12 of the report 
•of the Committee on Education. 

The motion to table prevailed: Yeas, 90; nays, 31. 

YEAS. 


Messrs. President, 

Greer (Calhoun), 

Altman, 

Greer (Perry), 

Bartlett, 

Haley, 

Beavers, 

Handley, 

Beddow, 

Harrison, 

Bethune, 

Henderson, 

Boone, 

Hinson, 

Brooks, 

Hood, 

Browne, 

Howell, 

Burnett, 

Howze, 

Byars, 

Inge, 

Carmichael (Colbert), 

Jackson, 

Carmichael (Coffee), 

Jenkins, 

Chapman, 

Jones (Montgomery), 

Cobb, 

Jones (Wilcox), 

Cofer, 

Kirk, 

•Coleman (Walker), 

Knight, 

Cunningham, 

Kyle, 

Dent, 

Lomax, 

Bley, 

Lowe (Jefferson), 

Eyster, 

McMillan (Baldwin), 

Espy, 

Martin, 

Ferguson, 

Maxwell, 

Fitts, 

Merrill, 

Foster, 

Miller (Wilcox), 

Freeman, 

Mu 1 key, 

Gilmore, 

Murphree, 

Glover, 

NeSmith, 

Graham (Montgomery), 

Norman, 

Graham (Talladega), 

Norwood, 

Grant) 

O’Neal (Lauderdale), 


85 
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O’Neill (Jefferson), 

) 

Sentell, 

Palnier, 

Sloan, 

Parker (Cullman), 

Smith (Mobile), 

Parker (Elmore), 

Smith, Mac. A.. 

Phillips, 

Spears, 

Pillans, 

Tayloe, 

Pitts, 

Vaughan, 

Proctor, 

Waddell, 

Reese, 

Reynolds (Chilton), 

Walker, 

Watts, 

Rogers (Lowndes), 

White, 

Samford, 

Whiteside, 

Sanford, 

Williams (Barbour), 

Searcy, 

Selheimer, 

Winn— DO. 

NAYS. 

Messrs. Almon, 

Long (Walker), 

Ashcraft, 

Lowe (Lawrence), 

Banks, 

Macdonald, 

Barefield, 

Malone, 

Blackwell, 

Moody, 

Bulger, 

°1*J». 

Burns, 

O’Rear, 

Cornwell, 

IVtt us, 

Davis (Etowah), 

Sanders, 

Smith, Morgan M., 

Foshee, 

Gravson, 

Spragins, 

Heflin (Chambers), 

Thompson, 

Heflin (Randolph), 

Weakley, 

Hodges, 

Wilson (Clarke) 

Jones (Bibb), 

Loeklin, 

Wilson (Washington)—31. 


Mr. Graham of Talladega offered the following 
amendment to Serf ion 12, which was adopted: 

Amend Section 12, in line 9, after figures 1875, by in¬ 
serting the following: “For which special county taxes 
not exceeding one-fourth of 1 per cent, may be levied 
and collected.’’ 
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Mr. Graham of Talladega, chairman of the Committee 
on Education, offered the following amendment to Sec¬ 
tion 12, which was adopted: 

Amend Section 12 by adding at the end of line 13 the 
following words, viz.: “And provided that the provisions 
of this section shall not apply to the cities of Decatur, 
New Decatur and Cullman.” 

Mr. Cobb offered the following amendment to Section 
12 : 

Amend by adding to the close of Section 12 the follow¬ 
ing : “And provided further that the Legislature may 
authorize the levying of said tax within the municipali¬ 
ties in said county, when no tax has been levied in the 
county for this purpose; provided, that the levy of the 
same be authorized by a three-fifths vote of the qualified 
voters within such territorial limits as above provided.” 

Mr. Fitts offered the following amendment to the 
amendment offered by Mr. Cobb: Amend Section 12 as 
follows: Between lines 5 and 6 insert the follow¬ 
ing words: “And at such special election every single 
woman over the age of 21 years and owning in her own 
right $1,000 worth of real estate, as shown by the as¬ 
sessment roll of the county, shall be enttitled to vote, 
which vote she may cast by a sealed ballot in writing, to 
be delivered to the election managers at the place and 
within the hours fixed for the holding of the election.” 

On motion of Mr. Long of Walker the amendment of 
Mr. Fitts was laid upon the table. 

Mr. Coleman of Greene offered the following amend¬ 
ment to the amendment offered by Mr. Cobb: Amend 
the amendment by adding the following: “Provided, that 
the funds raised by such taxation shall be distributed 
for the benefit of the school children of the county.” 

Mr. Harrison moved to table the amendment offered 
by Mr. Cobb and the amendment to the amendment of¬ 
fered by Mr. Coleman of Greene. 

A division of the question was demanded. 

The amendment offered by Mr. Coleman of Greene 
was laid upon the table. 

The question recurred upon the motion to table the 
amendment offered by Mr. Cobb. 
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The motion prevailed, and the amendment was laid 
upon the table. 

Mr. Whiteside moved to table Section 12 as amended. 
The motion was lost: Yeas, 37; nays, 82. 


YEAS. 


Messrs. Altman, 

Inge, 

Bartlett, 

Knight, 

Macdonald, 

Beavers, 

Bethune, 

Martin, 

Burns, 

Moody, 

Byars, 

Murphree, 

Carmichael (Coffee), 

Phillips, 

Chapman, 

Pitts, 

Cobb, 

Cofer, 

Proctor, 

Samford, 

Fitts, 

Searcy, 

Fletcher, 

Spears, 

Studdard, 

Foshee, 

Foster, 

Tayloe, 

Freeman, 

Vaughan, 

Harrison, 

Walker, 

Henderson, 

Whiteside, 

Hinson, 

Howze, 

Williams (Barbour)—37. 

NAYS. 

Messrs. President, 

Coleman (Greene), 

Ahnon, 

Davis (Etowah), 

Ashcraft, 

Dent, 

Eley, 

Banks, 

Barefield, 

Eyster, 

Beddow, 

Espy, 

Blackwell, 

Ferguson, 

Boone, 

Gilmore, 

Brooks, 

Glover, 

Bulger, 

Graham (Montgomery), 

Burnett, 

Graham (Talladega), 

Carmichael (Colbert), 

Grant, 
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Grayson, 

Greer (Calhoun), 
Graer (Perry), 
Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Hodges, 

Hood, 

ITowell, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 

Kirk, 

Kyle, 

Locklin, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
McMillan (Baldwin), 
Malone, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Mulkey, 

NeSmith, 

Norman, 


Norwood, 

O’Neal (Lauderdale), 
O’Neill, (Jefferson), 
Opps 
O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Pillans, 

Reese, 

Reynolds (Chilton), 
Rogers (Lqwndes), 
Sanders, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A. 

Smith, Morgan M., 
Spragins, 

Thompson, 

Waddell, 

Watts, • 

Weakley, 

White, ’ 

Wilson (Clarke), 
Wilson (Washington), 
Winn—81. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. McMillan of Wilcox and Palmer, Oarnathon 
and Sorrell, Robinson and Cunningham. Messrs. Mc¬ 
Millan of Wilcox, Oarnathon and Robinson would vote 
aye; and Messrs. Palmer, Sorrell and Cunningham 
"would vote nay. 

The question recurred upon the adoption of Section 
12 as amended. 

Section 12, as amended, was, on motion of Mr. Gra¬ 
ham of Talladega, adopted. 
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ADJOURNMENT. 

On motion of Mr. Barefleld the Convention adjourned 
until 9 o’clock to-morrow morning. 


SEVENTY-THIRD DAY. 

Convention Hall. 

Montgomery, Ala., Friday, August 16, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Andrews of the city. 

roll call. 

On a call of the roll of the Convention the follow- 


Ing delegates answered 
tuted a quorum: 

to their names, which consti- 

Messrs. President, 

Carmichael (Colbert), 

Almon, 

Carmichael (Coffee), 

Altman, 

Chapman, 

Ashcraft, 

Cobb, 

Banks, 

Cofer, 

Coleman (Greene), 

Barefleld, 

Bartlett, 

Cornwell, 

Beavers, 

Craig, 

Beddow, 

Cunningham, 

Bethune, 

Davis (DeKalb), 

Blackwell, 

Davis (Etowah), 

Boone, 

Dent, 

Brooks, 

Duke, 

Browne, 

Elev, 

Bulger, 

Eyster, 

Burnett, 

Ferguson, 

Burns, 

Fitts, 

Byars, 

Fletcher, 
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Foshee, 

Foster, 

Freeman, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Knight, 

Kyle, 

Locklin, 

Lomax, 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

Malone, 

Martin, 

Maxwell, 

Merrill, 


Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neill (Jefferson), 
O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitts, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Senteli, 

S’oan, 

Smith (Mobile), 
Smith, Mac. A. 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 
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Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 


Williams (Barbour), 
Wilson (Clarke), 
Wilson (Washington) 
Winn—124. 


LEAVE OF ABSENCE. 


Was granted to Messrs. Reynolds of Henry for to-day 
and to-morrow; Espy for to-day and to-morrow; Cardon 
for to-day, Saturday and Monday; Kirkland indefinitely. 

REPORT OF COMMITTEE ON JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to 
report that they have examined the Journal for 
seventy-second day of the Convention, and that the same 
is correct. 

Respectfully submitted, 

John R Proctor, Chairman. 


RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Resolution 304, by Mr. Coleman, of Greene: 

Resolved, That the Article on Judiciary may be taken 
from the table, and when taken from the table that Sec¬ 
tion 28 thereof may be amended, revised or stricken 
out. 

The resolution was referred to the Committee on 
Rules. 

Resolution 305, by Mr. Burns: 

Resolved, That the expenses of this Convention should 
be reduced, and that a recess of ten days without any 
pay except mileage should be taken, in order that the 
Committee on Harmony may make a complete report. 

The resolution was referred to the Committee on 
Rules. 
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Resolution 306, by Mr. Lomax: 

Resolved, That ordinance 429, in reference to qnad- 
riennal sessions of the Legislature be and the same 
is hereby withdrawn from the Committee on Legislative 
Department and that the said ordinance with the views 
of the minority of the committee thereon be printed and 
placed on the calendar. 

The resolution was referred to the Committee on 
Rules. 

Resolution 307, by Mr. President : 

Resolved, That the privileges of the floor be and they 
are hereby extended to Hon. G. W. Taylor, member of 
Congress for the First district; and to Hon. Oscar W. 
Underwood, member of Congress for the Ninth district 
of this State. 

The resolution was adopted. 

Resolution 308, by Mr. Opp: 

Resolved, That the privileges of the floor be extended 
to Hon. D. M. Powell, Senator from the Seventeenth 
district. 

The resolution was adopted. 

Resolution 309, by Mr. Kirk: 

Whereas, Two of our colleagues, Messrs. A. II. Car¬ 
michael and M. S. Carmichael are under serious afflic¬ 
tion by the loss of their brother; therefore be it 

Resolved, That the sympathy of this Convention is 
hereby extended to our brother delegates and to the 
family of the deceased. 

Resolved, That a copy of these resolutions be fur¬ 
nished to each of these delegates and to their father, the 
Hon. J. M. Carmichael. 

The rules were suspended and the resolution adopted 
by a rising vote. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Ordinance 450, hv Mr. Cofer: 
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To authorize and requirethe Governor-, State, Auditor 
and State Treasurer to set apart certain sums of money 
of the State funds for. the purpose of paying off and dis¬ 
charging, the bonded indebtedness of the State. 

The ordinance was referred to the. Committee on 
Taxation. 


RECOMMITTAL OF ORDINANCE. 

On motion of Mr. Jones of Montgomery ordinance 415: 
•‘For the relief of E. L. May,” was referred to the Com¬ 
mittee on Schedule, Printing and Incidental Expenses. 

ARTICLE ON JUDICIARY. 

Mr. Vaughan moved that the Article on Judiciary be 
taken from the table and placed ui>on its immediate pas¬ 
sage. 

Mr. Smith of Mobile moved to make the motion of Mr. 
Va; ghun a special order for 11 o’clock to-dav. 

Mr. Coleman of Greene moved to amend the motion 
of Mr. Smith of Mobile by making it 4 o’clock this after¬ 
noon. 

The amendment of Mr. Coleman of Greene was lost: 
Yeas, 55; nays, 60. 


Messrs. President, 
Almon, 

Barefield, 

Beavers, 

Brooks, 

Browne, 

Burnett, 

Burns, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Cobb, 

Coleman (Greene), 

Duke, 


YEAS. 

Elev, 

Eyster, 

Ferguson, 

Foster, 

Glover, 

Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 
Handler, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
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Hinson, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Locklin, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

Martin, 

Norwood, 


Messrs. Altman, 
Ashcraft, 

Banks, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Bulger, 

Byars, 

Cofer, 

Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

Fletcher, 

Foshee, 

Freeman, 

■Graham (Montgomery), 
Graham (Talladega), 
Hodges, 

Hood, 


O’Neal (Lauderdale), 
O’Neill, (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman), 
Reese, 

Rogers (Lowndes), 
Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Smith, Morgan M., 
Williams (Barbour), 
Wilson (Clarke)—55. 


NAYS. 

. Howell, 

Jones, (Bibb), 

Kyle, 

Lowe (Lawrence), 
McMillan (Baldwin), 
Malone, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Palmer, 

Parker (Elmore), 
Pettus, 

Phillips, 

Pillahs, 

Uitts.' 

Reynolds (Chilton), 
Sanders, 

Sloan, 

Smith, Mac. A. 
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Sorrell, 

Vaughan, 

Spears. 

Waddell, 

Spragins, 

Walker, 

Stewart, 

Watts, 

Studdard, 

Weakley, 

Tayloe, 

White, 

Thompson, 

Whiteside 


FAIRS ANNOUNCED. 


The following pairs were announced: 

Messrs. Caruathon and Chapman, deOraffenried and 
Fitts, Knight and Miller of Marengo, Coleman of Wal¬ 
ker and Mulkey, Proctor and Porter, Williams of Ma¬ 
rengo and Smith of Mobile, Williams of Elmore and Mc¬ 
Millan of Wilcox, Wilson of Washington and Hender¬ 
son, Winn and Jones of Hale, Weatherly and Oates. 
Messrs. Caruathon, deOraffenried, Knight, Coleman of 
Walker, Proctor, Williams of Marengo, Williams of El¬ 
more, Wilson of Washington, Winn and Weatherly 
would vote aye; and Messrs. Chapman, Fitts, Miller of 
Marengo, Mulkev, Porter, Smith of Mobile, McMillan of 
Wi lcox, Henderson, Jones of Hale, and Oates would vote 
nay. 


REPORT OF THE COMMITTEE ON SCHEDULE. PRINTIN'!.! AND 
I NCI DKNTA L EXPENSES. 


Mr. Heflin of Randolph, chairman of the Committee 
on Schedule, Printing and Incidental Expeuses, sub¬ 
mitted the following report, which was read one time at 
length, laid upon the table, and 300 copies ordered 
printed: 

Mr. President: 

The Committee on Schedule, Printing and Incidental 
Expenses have instructed me to make the following par¬ 
tial report, viz.: 

The committee has audited the accounts hereto at¬ 
tached and finds that the State of Alabama is indebted 
to the Ed. C. Fowler Company of Montgomery, Ala., in 
the sum of $113.15. 
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We find that said State ie indebted to the Brown 
Printing Company of Montgomery, Ala., in the sum of 
$464.45 for printing. 

We find that said State is indebted to J. W. Terry of 
Montgomery, Ala., in the sum of $5 for the use of a type* 
waiter from July 24th to August the 24th. 

All of the above accounts are for printing done, and 
for articles furnished to the State of Alabama for the 
use of the Constitutional Convention, and all of the 
above accounts are itemized as shown by bills hereto at¬ 
tached. Total amount $582.60, and we recommend the 
payment of the same. All of which is respectfully sub¬ 
mitted. 

John T. Heflin, 

Chairman Committee on Schedule, Printing and Inci¬ 
dental Expenses. 


LEGISLATIVE DEPARTMENT. 


Mr. Watts moved to take from the table his amend¬ 
ment to Section 17 of the Article on Legislative Depart¬ 
ment., and make it a special order for next Tuesday at 
11 o’clock. 

The motion prevailed. 

RULES COMMITTEE. 


Mr. Sanders moved that the Rules Committee be not 
allowed to sit during the session of to-day. 

Mr. Reese moved to table the motion of Mr. Sanders. 

The motion was lost. 

REPORT OF COMMITTEE ON RULES. 

Mr. Harrison, acting chairman of the Committee on 
Rules, reported favorablv with a substitute resolution 
304. 

The substitute was read at length as follows: 

Substitute for resolution 304 : 

Resolved, That when the Article on Judiciary is taken 
from the table it shall be subject to amendment as 
though it had never been passed to a third reading. 

Mr. White moved to table the substitute for resolution 
304, reported by the Committee on Rules. 

The motion to table was lost: Yeas, 57; nays, 58. 
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Messrs. Altman, 
Ashcraft, 

Banks, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Bvars, 

Cofer, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

Fletcher, 

Fosliee, 

Freeman, 

<«riham (Talladega). 
Henderson, 

Hodges, 

Hood, 

Howell, 

•Tones (Bibb), 

Kyle, 

Lowe (Lawrence), 
McMillan (Baldwin), 


Messrs. President, 
Almon, 

Rarefleld, 

Beavers, 

Browne, 

Burnett, 

Burns, 

Cobb, 

Coleman (Greene), 


YEAS. 

Malone, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

NeSraith, 

Norman, 

Palmer, 

Parker (Elmore), 
Pettus, 

Phillips, 

Pitts, 

Reynolds (Chilton), 
Sanders, 

Sloan, 

Smith, Mac. A., 
Sorrell, 

Spears, 

Spra gins. 

Studdard, 

Tayloe, 

Vaughan, 

Walker, 

Watts, 

Weak lev, 

White, * 

Whiteside—57. 


NAYS. 

Duke, 

Eley, 

Evster, 

Ferguson, 

Foster, 

Glover, 

Grant. 

Grayson, 

Greer (Calhoun), 
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Greer (Perry), 

Halev, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Lock) in, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

Martin, 


Norwood, 

O’Neal (Lauderdale), 
O’Neill, (Jefferson), 

Opp, 

O’Rear, 

Parker (Cullman), 

Pi I Ians, 

Reese, 

Rogers (Lowndes), 
Samford, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Smith, Morgan M. 

Stewart, 

Waddell, 

Williams (Barbour), 
Wilson (Clarke), 

Wilson (Washington) —58. 


PAIRS ANNOUNCED. 

Messrs. Chapman and Carnathou, Cornwell and Car¬ 
michael of Colbert, Fitts and deGraffenried, Cardon and 
Graham of Montgomery, Miller of Marengo and Knight, 
Mulkev and Coleman of Walker, Oates and Weatherly, 
Porter and Proctor, Smith of Mobile and Williams of 
Marengo, Thompson and Carmichael of Coffee, McMil¬ 
lan of Wilcox and Williams of Elmore, Jones of Hale 
and Winn. 

Messrs. Chapman, Cornwall, Fitts, Cardon, Miller of 
Marengo, Thompson and Carmichael of Coffee, McMil- 
Thompson, McMillan of Wilcox, and Jones of Hale 
would vote aye; and Messrs. Carnathon, Carmichael of 
Colbert, deGraffenried, Graham of Montgomery, Knight, 
Coleman of Walker, Weatherly, Proctor, Williams of 
Marengo, Carmichael of Coffee, Williams of Elmore,, 
and Winn would vote nay. 
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The question recurred upon the adoption of the sub¬ 
stitute for resolution 304 as reported by the Committee 
on Rules. 

The substitute was adopted : Yeas, 59; nays, 56. 

YEAS. 


.Messrs. President, 

Jones (Montgomery), 

Almon, 

Jones (Wilcox), 

Barefield, 

Kirk. 

Beavers, 

Locklin, 

Browne, 

Lomax, 

Burnett, 

Long (Walker), 

Barns, 

Lowe (Jefferson), 

Case, 

Macdonald, 

Cofer, 

Martin, 

Coleman (Greene), 

Norwood, 

Duke, 

Eley, 

O’Neal (Lauderdale), 

O’Neill (Jefferson), 

Eyater, 

Opp, 

Ferguson, 

O’Rear, 

Foster, 

Palmer, 

Parker (Cullman), 

Glover, 

Grant, 

Pi Hans, 

Grayson, 

Beese, 

Greer (Calhoun), 

Rogers (Lowndes), 

Greer (Perry), 

Sainford, 

Sanford, 

Haley, 

Handley, 

Searcy, 

Harrison, 

Selheimer, 

Heflin (Chambers), 

Sentell, 

Heflin (Randolph), 

Smith, Morgan M., 

Hinson, 

Stewart, 

Howze, 

Waddell, 

Inge, 

Williams (Barbour), 

Jackson, 

Wilson (Clarke) 

Jenkins, 

Wilson (Washington) —59. 

NAYS. 

Messrs. Altman, 

Banks, 

Ashcraft, 

Bartlett, 
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Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Byars, 

Cobb, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

Fletcher, 

Foshee, 

Freeman, 

Graham (Talladega), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Jones (Bibb), 

Kyle, 

Lowe (Lawrence), 
McMillan (Baldwin), 
Malone, 


Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Parker (Elmore), 
Pettus, 

Phillips, 

Pitts, 

Reynolds (Chilton), 
Zanders, 

Sloan, 

Smith, Mac. A., 
Sorrell, 

Spears, 

Spragibs, 

Studdard, 

Tayloe, 

Vaughan, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside—56. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Carnathon and Chapman, deGraffenried and 
Fitts, Graham of Montgomery and Cardon, Knights and 
Miller of Marengo, Coleman of Walker and Mulkey, 
Weatherly and Oates, Proctor and Porter, Williams of 
Marengo and Smith of Mobile, Carmichael of Coffee and 
Thompson, Williams of Elmore and McMillan of Wil¬ 
cox, Winn and Jones of Hale. 

Messrs. Carnathon, deGraffenried, Graham of Mont¬ 
gomery, Knight, Coleman of Walker, Weatherly, Proc¬ 
tor, Williams of Marengo, Carmichael of Coffee, Wil¬ 
liams of Elmore and Winn would vote aye; and Messrs. 

86 
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Chapman, Fitts, Cardon, Miller of Marengo, Mulkey, 
Oates, Porter, Smith of Mobile, Thompson, McMillan of 
Wilcox, and Jones of Hale would vote nay. 

The question recurred upon the motion of Mr. 
Vaughan to take from the table the Article on Judicial 
Department. 

The motion prevailed. 

Mr. Watts moved that the Article on the Judiciary 
Department be ordered to a third reading for adoption. 
Mr. Reese moved to table the motion of Mr. Watts. 
The motion to table prevailed: Yeas, 59; nays, 51. 


YEAS. 


Messrs. President, 
Almon, 

Barefield, 

Beavers, 

Browne, 

Burnett, 

Burns, 

Cobb, 

Coleman (Greene), 
Duke, 

Eley, 

Eyster, 

Ferguson, 

Foster, 

Glover, 

Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 
Haley, 
flandlev, 

Harrison, 

neflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Howze, 

Inge, 


Jackson, 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 

Ivirk, 

Lockiin, 

Loinax, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

Martin, 

Norwood, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 

O’Rear, 

Palmer, 

Parker (Cullman), 
Pillans, 

Pitts. 

Reese, 

Rogers (Lowndes). 
Sam ford, 

Sanders, 

Searcy, 

Selheimer, 

Scntell, 
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Smith, Morgan M., Wilson (Clarke) 

Stewart, Wilson (Washington—59. 

Williams (Barbour), 

NAYS, 


Messrs. Altman, 

Malone, 

Ashcraft, 

Maxwell, 

Banks, 

Merrill, 

Bartlett, 

Miller (Wilcox'! 

Beddow, 

Moody, 

Bethune, 

Murphree, 

Blackwell, 

NeSmith, 

Boone, 

Norman, 

Brooks, 

Parker (Elmore), 

Bulger, 

Pettus, 

Byars, 

Phillips, 

Cofer, 

Craig, 

Keynolds (Chilton) 

Sanders, 

Cunningham, 

Davis (l)eKalb), 

Sloan, 

Smith, Mac. A., 

Davis (Etowah), 

Sorrell, 

Dent, 

Spears,. 

Fletcher, 

Spragins, 

Foshee, 

Studdard, 

Freeman, 

Tayloe, 

Graham (Talladega), 

Thompson, 

Henderson, 

Vaughan, 

Hodges, 

Waddell, 

Hood, 

Walker, 

Howell, 

Watts, 

Jones (Bibb), 

Weakley, 

Kyle, 

White, 

Lowe (Lawrence), 
McMillan (Baldwin), 

Whiteside—57. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Carnathon and Chapman, deGraffenried and 
Fitts, Graham of Montgomery and Cardon, Knight and 
Miller of Marengo, Weatherly and Oates, Proctor and 
Porter, Williams of Marengo and Smith of Mobile, Winn 
and Jones of Hale. 
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Messrs. Carnathon, deGraffenried, Graham of Mont¬ 
gomery, Knight, Weatherly, Proctor, Williams of Ma¬ 
rengo, and Winn would vote aye; and Messrs. Chapman, 
Fitts, Cardon, Miller of Marengo, Oates, Porter, Smith 
of Mobile, and Jones of Hale would vote nay. 

Mr. Coleman of Greene ottered the following substi¬ 
tute for Section 28 of the Article on the Judicial De¬ 
partment. 

Sec. 28. A solicitor for each judicial circuit prescribed 
by the Legislature, shall be elected by the qualified elect- 
oi*s of such circuit, who shall he learned in the law, and 
who shall, at the time of his election, and during his 
continuance in office, reside in the circuit for which he is 
elected, and whose term of office shall be four years, and 
who shall receive no other compensation tliau a salary 
to be prescribed by law, which shall not be increased 
during the term for which he was elected; provided, that 
this article shall not operate to abridge the term of any 
Solicitor elected now in office, and, provided further, 
that the Solicitor elected in tin* year 1904 shall hold 
office for six years, and until their sucessors are elected 
and qualified; and provided further, that the Legislature 
may provide by law for the appointment by the Gover¬ 
nor or the election by the qualified electors of a county of 
a Solicitor for any county, or for any subdivision of a 
county. 

Mr. Walker offered the following substitute for the 
substitute offered by Mr. Coleman of Greene and Sec¬ 
tion 28 of the Article on Judicial Department: 

Sec. 28. A Solicitor for each Judicial circuit, or 
other territorial subdivision prescribed by the Legis¬ 
lature, shall be elected by the qualified electors of such 
circuit or other territorial subdivision, who shall be 
learned in the law, and who shall, at the time of his elec¬ 
tion, and during his continuance in office, reside in the 
circuit or other territorial subdivision for which he is 
elected, and whose term of office shall be four years, and 
who shall receive no other compensation than a salary 
to be prescribed by law, which shall not be increased 
during the term for which he was elected; provided, that 
this article shall not operate to abridge the term of any 
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Solicitor elected now in office, and, provided further, 
that the Solicitors elected in the year 1904 shall hold, 
office for six years, and until their sucessors are elected 
and qualified; and provided further, that the Legislature 
inav provide by law for the appointment by the Gover¬ 
nor or the election by the qualified electors of a county of 
a Solicitor for any county. 

Mr. Coleman of Greene asked unanimous consent to 
accept the substitute offered by Mr. Walker. 

Consent was granted, and the substitute was accepted, 

Mr. Wilson of Washington offered the following 
amendment to the substitute offered by Mr. Walker, 
which was adopted by unanimous consent: 

Amend by striking out the words “reside in the cir¬ 
cuit’’ and insert in lieu thereof the words “reside in a 
county in the circuit in which he prosecutes criminal 
cases.” 

Mr. Lomax offered the following substitute for the 
substitute offered by Mr.'Walker: 

A Solicitor for each Judicial Circuit and for such in¬ 
ferior courts and lesser subdivisions of the State as may 
be provided, shall be elected in such manner and for 
such terms and at such salaries as the Legislature may 
by law prescribe; provided that this section shall not 
affect the term of any Solicitor now in office. 

Mr. Graham of Talladega moved to table the substi¬ 
tute offered by Mr. Lomax. 

The motion prevailed and the substitute offered by 
Mr. Lomax Avas laid upon the table. 

The question recurred upon the adoption of the sub¬ 
stitute offered by Mr. Walker. 

The substitute \\'as adopted. 

On motion of Mr. Ilood the Article on Judicial De¬ 
partment Avas again ordered engrossed for a third read¬ 
ing and adoption. 


RECESS. 

The hour of 1 o’clock p. m. having arrived, under the 
rules the Coni’ention recessed until 3:30 o’clock this 
afternoon. 
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The Convention met pursuant to adjournment. 

BOLL CALL. 

On a call of the roll of the Convention the following 


-delegates answered 
a quorum: 

to their names, which constituted 

Messrs. President, 

Graham (Talladega), 

Almon, 

Grant, 

Altman, 

(iravson, 

Ashcraft, 

Greer (Calhoun), 

Banks, 

Greer (Perry), 

Barefield, 

Haley, 

Bartlett, 

Beavers, 

Handlev, 

Harrison, 

Beddow, 

Bethune, 

Heflin (Kandolph), 

Henderson, 

Blackwell, 

Hodges, 

Boone, 

Hood, 

Brooks, 

Howell, 

Bulger, 

Howze, 

Burns, 

Inge, 

Byars, 

Jackson, 

Chapman. 

Jenkins, 

Col»b, 

Jones, (Bibb), 

Craig, 

Junes (.Montgomery), 

Cunningham, 

Jones (Wilcox), 

Davis (DeKalbl, 

Kirk, 

Davis (Etowah), 

Knight, 

Dent, 

Kyle, 

Lowe (Lawrence), 

Duke, 

Eley, 

Macdonald, 

Evster, 

McMillan (Baldwin), 

Fitts. 

Malone, 

Fletcher, 

Martin, 

Foster, 

Maxwell, 

Freeman, 

Merrill. 

Clover, 

Miller (Marengo), 
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Miller (Wilcox), 
Moody, 

Murphree, 

NeSraith, 

Norman, 

Norwood, 

Opp, 

O’Hear, 

Palmer, 

Parker (Cullman), 
Pet ins, 

Phillips, 

Pillans, 

Pitts, 

Ueese, 

Kogers (Lowndes), 
Sam ford, 

Sa nders, 

Sanford, 

Searev, 

Selheimer, 


Sentell, 

SI n, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M. 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Waddell, 

Walker, 

Weak lev, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke). 
Winn—104. 


REPORT OF COMMITTEE ON ENGROSSMENT. 

Mr. Samford, chairman of the Committee on Engross¬ 
ment, submitted the following report, which was con¬ 
curred iu: 

Mr. President: 

Your Committee on Engrossment beg leave to report 
that they have examined and compared the following 
ordinances, to-wit: Ordinance No. 404, and ordinance on 
Impeachment, and find them correct. 

Wm. H. Samford, 

Chairman Committee on Engrossment. 

AltTK'EE ON THIRD READING. 

The Article on Impeachments was read a third time 
at length, as follows, and adopted: Yeas, 95; nays, 6. 
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AN ORDINANCE. 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled, that Article VII of the Constitution be 
stricken out, and the following article inserted in lieu 
thereof: 


ARTICLE VII. 

IMPEACHMENTS. 

Section 1. The Governor, Lieutenant Governor, Sec¬ 
retary of State, Auditor, Treasurer, Attorney General, 
Superintendent of Education, Commissioner of Agri¬ 
culture and Industries, and Judges of the Supreme 
Court may be removed from office for willful neglect of 
duty, corruption in office, incompetency, or intemper¬ 
ance in the use of intoxicating liquors or narcotics to 
such an extent, in view of the dignity of the office and 
importance of its duties, as unfits the officers for the 
discharge of such duties, or for any offense involving 
moral turpitude while in office, or committed under 
color thereof or connected therewith by the Senate sit¬ 
ting as a court for that purpose, under oath or affirma¬ 
tion on articles or charges preferred by the House of 
Representatives. 

Sec. 2. The Chancellors, Judges of the Circuit Court, 
Judges of the Probate Court, Sheriffs, Solicitors of the 
Circuits and Judges of the inferior courts, from which 
an appeal may be taken directly to the Supreme Court, 
may be removed from office for any of the causes speci¬ 
fied in the preceding section, by the Supreme Court, 
under such regulations as may be prescribed by law. 

Sec. 3. The Clerks of the Circuit or courts of like 
jurisdiction, of Criminal Courts, Tax Collectors, Tax 
Assessors C-tenty Treasurers, County Superintendents 
of Education, Coroners, Justices of the Peace, 
Notaries Public, Constables, and all other county 
officers, Mayors, Intendents and nil other offi¬ 
cers of incorporated cities and towns in this State may 
be removed from office for any of the causes specified in 
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Section 1 of this article, by the Circuit or other Courts- 
of like jurisdiction, or Criminal Court of the county 
in which such officers hold their office, under such regu¬ 
lations as may be prescribed by law; provided, that the 
right of trial by jury and appeal in such cases be se¬ 
cured. 

Sec. 4. The penalties in cases arising under the three 
preceding sections shall not extend beyond removal 
from office, and disqualifications from holding office, 
under the authority of this State, for the term for 
which he was elected or appointed; but the accused 
shall be liable to indictment and punishment as pre¬ 
scribed by law. 

YEAS. 


Messrs. President, 

Glover, 

Almon, 

Graham (Talladega), 

Altman, 

Grant, 

Ashcraft, 

Banks, 

Ba refield. 

(rayson, 

Greer (Calhoun), 

Greer (Perry), 

Beavers, 

Haley, 

Beddow, 

Handley, 

Bethune, 

Harrison, 

Blackwell, 

Heflin (Randolph), 

Boone, 

Henderson, 

Brooks, 

Hodges, 

Bulger, 

Hood. 

Burns, 

Chapman, 

Ho well, 
llowze. 

Cobb, 

Inge, 

Craig, 

•T nekson. 

Cunningham, 

•Tenkins, 

Davis (Etowah), 

•Tones (Bibb). 

Duke, 

•Tones (Montgomery), 

Ele.y, 

Kirk. 

Ferguson, 

Knight, 

Fitts, 

Kvle, 

Fletcher, 

Lowe (Lawrence), 

Foster, 

Macdonald, 
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McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Pettus, 

Pilluns, 

Pitts, 

Reese, 

Sam ford, 

Sanders, 

Sanford, 


Messrs. Bartlett, 
Byars, 

Freeman, 


Searcy, 

Selheimer, 

Sentell, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—05. 


NAYS. 

Phillips, 
Studdard, 
Thompson—6. 


ORDINANCE 404. 


The ordinance 404 : “To amend a part of Section 28 of 
the Article VI adopted by the Convention, which is re¬ 
ported in the foregoing report of the Committee on En¬ 
grossment, was referred to the Committee on Order, Con¬ 
sistency and Harmony of the Whole Constitution. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Education. 
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SECTION thirteen. 


Was read at length as follows: 

Sec. 13. The provisions of this article and of any act 
of the General Assembly passed in pursuance thereof 
to establish, organize and maintain a system of public 
schools throughout the State, shall apply to Mobile 
county only so far as to authorize and require the 
authorities designated by law to draw the portions of 
the funds to which said county shall be entitled for 
school purjmses, and to make reports to the Superin¬ 
tendent, of Education as may be prescribed by law. And 
all special incomes and powers of taxation, as now 
authorized by law for the benefit of public schools in 
said county, shall remain undisturbed until otherwise 
provided by the General Assembly; provided, that 
separate schools for each race shall always be main¬ 
tained by said school authorities. 

Mr. Greer of Calhoun offered the following amend¬ 
ment to Section 13 : 

Amend Section 13 of Article on Education by adding 
at end of section to-wit: “Provided that Calhoun county 
shall possess and enjoy same privileges as are now en¬ 
joyed by Mobile county, and that said special incomes 
and powers of taxation for public schools shall remain 
undisturbed until otherwise provided by the General 
Assembly; provided, that separate schools for each race 
shall always be maintained by said school authorities.” 

On motion of Mr. Reese the amendment otfered by 
Mr. Greer of Calhoun was laid upon the table. 

On motion of Mr. Graham of Talladega Section 13 
was adopted. Yeas, 85; nays, 20. 

YEAS. 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 


Reavers, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 
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Chapman, 

Cobb, 

Coleman (Greene), 
Craig, 

Cunningham, 

Davis, (Etowah), 

Dent, 

E.yster, 

Fitts, 

Foster, 

Glover, 

Graham (Montgomery), 
Graham (TaUadega), 
Grant, 

Greer (Perry), 

Haley, 

Handley, 

Ilowze, 

Inge, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Knight, 

Loeklin, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Murphree, 


NeSmith, 

Norman, 

Norwood, 

Oates, 

Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 

Pet t us, 

Pillans, 

Pitts, 

Proctor, 

Reese, 

Rogers (Lowndes), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Smith (Mobile), 

Smith, Mac. A, 

Smith, Morgan M., 
Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Walker, 

Watts. 

Weakley, 

Whiteside, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson I Washington), 
Winn—85. 
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NAYS. 


Messrs. Bartlett, 
Beddow, 

Byars, 

Davis (DeKalb), 
Duke, 

Eley, 

Fletcher, 

Freeman, 

Grayson, 

Greer (Calhoun), 
riarrison, 

Heflin (Randolph), 
Henderson, 


Hodges, 

Jackson, 

Kyle, 

Lowe (Lawrence), 
Moody, 

O’Neill (Jefferson), 
Sentell, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Waddell—27. 


PAIRS ANNOUNCED. 

The following pairs were announced: 

Messrs. Miller of Marengo and O’Neal of Lauderdale, 
Williams of Marengo and White. Messrs*. Miller of Ma¬ 
rengo and Williams of Marengo would vote aye; and 
Messrs. O’Neal of Lauderdale and White would vote 
nay. 

Mr. Lomax offered the following amendment, to con¬ 
stitute a new section to the Article on Education: 

Sec. —. After the ratification of this Constitution 
there shall be paid out of the Treasury of this State at 
the time and in the manner provided by law, the sum of 
not less than $30,000 per annum as interest on the funds 
of the University of Alabama heretofore covered into 
the Treasury for the maintenance and support of said 
institution; provided, that the Trustees of said Univer¬ 
sity may, at any time they deem it proper for the best 
interests of said University, abolish the military system 
at said institution or reduce the said system to a depart¬ 
ment of instruction, and that such action on the part of 
said Trustees shall not cause any diminution of the 
amount of the annual interest payable out of the Treas¬ 
ury for the support and maintenance of said University. 
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Mr. Sanford offered the following amendment to the 
amendment offered by Mr. Lomax, which was adopted. 

Amend by striking out the words “the Trustees of the 
University" and insert in lieu thereof the words “the 
Legislature” shall have the power. 

The question recurred upon the adoption of the amend¬ 
ment of Mr. Lomax as amended. 

The amendment, as amended, was adopted: Yeas, 77;. 
nays, 25. 


Messrs. President, 
Almon, 

Barefield, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Burnett, 

Burns, 

Coleman (Greene), 
Cunningham, 
l>avis (Etowah), 

Eley, 

Eyster, 

Fergi son, 

Fitts, 

Fletcher, 

Foster, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 


Howell, 

Jenkins, 

Jones (Montgomery), 
Jones ( Wilcox), 

Kirk, 

Knight, 

Lomax, 

Lowe (Jefferson), 
.Macdonald, 

McMillan (Baldwin), 
Malone, 

Maxwell, 

Merrill, 

Miller ( Wilcox), 
Murphree, 

N'eSiiiitll, 

Norman. 

Norwood, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Barker (Elmore), 
Bettes, 

Pillans, 

Pitts, 

Reese, 

Rogers (Lowndes), 
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Samford, 

Thompson, 

Sanders, 

Waddell, 

Sanford, 

Watts, 

Searcy, 

Weakley, 

Selheimer, 

White, 

Smith (Mobile), 

Williams (Elmore), 

Spragins, 

Wilson (Clarke), 

Stewart, 

Studdard, 

Wilson (Washington)—77. 

NAYS. 

Messrs. Altman, 

Kyle, 

Loeklin., 

Long (Walker), 

Bartlett, 

Bethune, 

Byars, 

Moody, 

Chapman, 

Oates, 

Cobb, 

Phillips, 

Gofer, 

Smith, Mac. A., 

Spears, 

Dent, 

Haley, 

Walker, 

Harrison, 

Whiteside, 

Howze, 

Williams (Barbour), 

1 uge, 

Jones (Bibb), 

Wilson (Washington)—25. 


Mr. (\>fer ottered the followin'; amendment, to con¬ 
stitute a new section to the Article on Education: 

See. — Be it further enacted that all appropriations 
made l>v the State to the University shall be credited in 
favor of the State upon the indebtedness of the State, as 
heretofore fixed, and ascertained by an act of the Gen¬ 
eral Assembly of Alabama; and the interest now paid 
by the State upon such indebtedness shall be reduced in 
proportion to the amount paid by such appropriations. 

On motion of Mr. Graham of Talladega the amend¬ 
ment of Mr. Gofer was laid upon the table. 

Mr. White offered the following amendment, to con¬ 
stitute a new section, to the Article on Education: 

Amend by adding a new section: 
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Sec. 15. All funds derived from licensing the sale of 
vinous, spirituous or malt liquors shall be applied ex¬ 
clusively to the support of the public schools in the 
counties wherein the same is collected. 

On motion of Mr. Long of Walker the amendment of¬ 
fered by Mr. White was laid upon the table. 

Mr. Samford offered the following amendment, to con¬ 
stitute a new section to the Article on Education: 

Sec. —. The revenues derived from the sale of ferti¬ 
lizer tags, in excess of 10 cents per ton, shall be appro¬ 
priated to the maintenance of the public schools in the 
counties in which such fertilizer is used, in proportion 
to the amount of such fertilizer used in each county. 

On motion of Mr. Long of Walker the amendment was 
laid upon the table. 

On motion of Mr. Graham of Talladega, the Article 
on Education was ordered engrossed for a third reading 
and adoption. 


ADJOURNMENT. 

On motion of Mr. Graham of Talladega the Conven¬ 
tion adjourned until to-morrow morning at 9 o’clock. 


SEVENTY-FOURTH DAY. 

Convention Hall. 

Montgomery, Ala., Saturday, August 17, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. A. L. Andrews of the city. 

BOLL CALL. 

On a call of the roll of the Convention the follow¬ 
ing delegates answered to their names, which constituted 
a quorum: 
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Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burns, 

Byars, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Craig, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fletcher, 

Foster, 

Freeman, 

Glover. 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

«7 


Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

How r ze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Lomax, 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Murphree, 

NeSmith, 

Norman, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
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Parker (Elmore), 

Sorrell, 

Pettus, 

Spragins, 

Phillips, 

Stewart, 

Pi llans, 

Tayloe, 

Pitts, 

Thompson, 

Proctor, 

Vaughan, 

Reese, 

Waddell, 

Rogers (Lowndes), 

Walker, 

Samford, 

Watts, 

Sanders, 

\\ eakley, 

Sanford, 

White, 

Searcy, 

Whiteside, 

Selheimer, 

Williams (Barbour), 

Sentell, 

Williams (Elmore), 

Smith (Mobile), 

Wilson (Clarke), 

Smith, Mac. A. 

Wilson (Washington) 

Smith, Morgan M., 

Winn—111. 


LEAVE OF ABSENCE. 

Was grantwl to Messrs. Inge for 1 Ton day and Tues¬ 
day; I’oshee for yesterday, this afternoon and today; 
ITinson for today; Coleman of Walker for yesterday 
and to-day; Eley for this afternoon and Monday; Mer¬ 
rill, Dent, Opp and Sen tel I for this afternoon; Palmer, 
Creer of Calhoun, Freeman, Waddell for Monday; Wil¬ 
liams of Elmore for next week; Kirk and Smith of Mo¬ 
bile indefinitely; -Coleman of Cireene indefinitely. 

STENOGRAPHIC REPORT. 

Messrs. Cobb, Graham of Montgomery, Wilson of 
Washington, Dent, and Sanders called the attention of 
the Convention to certain errors in the stenographic re- 
port of the proceedings of yesterday. 

The report was ordered corrected. 
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PRIVILEGES OF THE FLOOR. 

The privileges of the floor were extended to Dr. Heflin, 
C. C. Whitson, M. M. Baldwin, H. 8. Doster and D. F. 
Greene. 


REPORT OF COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to 
report that they have examined the Journal for 
the seventy-third day of the Convention, and that the 
same is correct. 

Bespectfully submitted, 

John F. Proctor, Chairman. 

RECOMMITTAL OF ORDINANCE. 

Mr. Foster, chairman of the Committee on Amending 
the Constitution and Miscellaneous Provisions, returned 
to the Convention ordinance 451. 

Ordinance 451, by Mr. Ledbetter: 

An ordinance to provide for the establishment of a 
court house and jail at some point, to be determined by 
an election by the people, in that portion of Talladega 
county within the limits of precincts numbered 9. 10,11, 
12 and 13, in said county. 

And asked that it be referred to the Committee on 
State and County Boundaries. 

The ordinance was re-referred to the Committee on 
State and County Boundaries. 

RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Resolution 310, by Mr. Knight: 

Be it resolved that when this Convention adjourns to¬ 
day at 1 o’clock that it adjourn until Monday morning 
at 12 o’clock. 

Amendment by Mr. Pillans: 
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Amend by striking out all after the words “1 o’clock” 
and insert in lieu thereof the following: “That it adjourn 
to meet at 3:30 and remain in session until 6 p. m. to¬ 
day, and adjourn until Monday at 12 m.” 

The resolution, as amended, was adopted. 

Resolution 311, by Mr. White: 

Whereas, It appears that the final adjournment of 
this Convention is likely to be delayed by the failure of 
the printer to properly furnish for the use of the Com¬ 
mittee on Harmony, printed copies of the articles 
adopted by this Convention; and 

Whereas, It is to the interest of the people of this 
State that this Convention complete its labors as soon as 
possible, now therefore 

Be it resolved, That the chairman of the Committee 
on Printing be and he is hereby instructed to interview 
the printer, and ascertain the cause of the delay, and if, 
in his opinion the printing can not be done promptly by 
said printer, then he is hereby authorized to cancel the 
contract for such printing and to have the same done 
elsewhere. 

The rules were suspended and the resolution adopted. 

Resolution 312, by Mr. Burns: 

Whereas, Mixed bloods seldom inherit even the im¬ 
paired virtues of their progenitors, and in every section 
of our country are always found among the most vicious 
and vindictive class of citizenship, and 

Whereas, This Convention was called for the under¬ 
standing and for the purpose that white boys of Alabama 
should not be forced to compete with others, whose only 
qualification for suffrage lies in their ability to memor¬ 
ize; 

Resolved, That the following ordinance be referred to 
the Committee on Harmony, and that said committee be 
authorized to embrace it or any portion in the Article 
on Suffrage and Elections: 

Ordinance: 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled, that all bastards whose disabilities as 
such have not been removed by the Governor or some 
Chancellor or Circuit or City Judge, shall not be allowed 
to register or vote in this State. 
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The ordinance was referred to the Committee on 
Order, Consistency and Harmony of the Whole Consti¬ 
tution. 


ordinances on first reading. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Ordinance 457, by Mr. Murphree: 

Providing for the support of indigent Confederate 
soldiers and indigent widow's of Confederate soldiers. 

The ordinance was referred to the Committee on 
Legislative Department. 

Ordinance 458, by Mr. Parker, of Elmore: 

Relating to revoking the licenses or annulling con¬ 
tracts for public school teachers. 

The ordinance was referred to the Committee on 
Education. 

report of committee on engrossment. 

Mr. Samford, chairman of the Committee on Engross¬ 
ment, submitted the following report: 

Mr. President: 

Your Committee on Engrossment have examined and 
compared the following ordinance: Ordinance 390, and 
find it correctly engrossed. 

Respectfully submitted, 

Wm. H. Sam ford, Chairman. 

The ordinance (390) was read at length a third time, 
as follows, and adopted: Yeas, 83; nays, 2. 


ORDINANCE 390. 


An ordinance to provide for the establishment of a 
court house and jail at some point, to be determined by 
an election by the people, in that portion of St. Clair 
which lies south and southeast of Back Bone Moun¬ 
tain, and which is embraced in precincts numbered 9 , 
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10, 11, 12, 13, 14, 15, 16, 17, 19, 20 and 21 in said 
county. And also to establish a court house and jail for 
Shelby county at some'point on the Central of Georgia 
llailrooid in Shelby county, to be determined by an elec¬ 
tion by the qualified voters of that portion of Shelby 
county lying in precincts numbered 8, 9, 10, 11, 13, 14, 
15, 16 and 18, in said county. 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled: 

First—That it shall be the duty of the Probate 
Judge of St. Clair county to order an election to be 
held in precincts numbered 9, 10, 11, 12, 13, 14, 15, 16, 
17, 19, 20 and 21, in St. Clair county, not later than 
sixty days after the ratification of the Con¬ 
stitution to be submitted by this Convention, 

for a vote of the qualified electors in said pre¬ 
cincts upon the selection of a place within the 

territory embraml in said precincts, at which a 
court house and jail shall he erected and main¬ 

tained. Officers for such election shall be ap¬ 
pointed. and the election in all things in ac¬ 
cordance with the law governing general elections. 
Cpon the ballot to be used at such election the names 
of all places to he voted on shall be printed, and the 
choice of tin* elector shall be indicated by a cross mark 
before the place of his choice. The votes east at such 
election shall be canvassed, tabulated, returns thereof 
made, and counted, in the same manner as is done in 
elections for Sheriff and other county officers. At the 
place receiving the highest number of votes at sucli 
election there shall be erected and maintained a court 
house and jail for tin* trial of all cases and the trans¬ 
action of all legal business originating in said precincts 
9, 10, 11, 12, 13, 14. 15, 10, 17, 19, 20 and 21. 

The venue of all actions and suits (other than such as 
are to be tried before Justices of the Peace) in which 
only residents of that portion of said St. Clair whieh 
lies south and southeast of Back Bone mountain are de¬ 
fendants, shall, except as otherwise provided by law. 
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be at the court house herein provided for ; 'provided, 
however, that Asheville, in St: Clair cdu’nty, shall con¬ 
tinue to he the county set of said county until changed 
by vote of the qualified electors residing in that part Of 
St. Chur county which lies north and northwest of said 
Back Bone Mountain. 

That it shall be the duty of the Judge of Probate of 
Shelby county to order an election to be held in pre¬ 
cincts numbered 8, 9, 10, 11, 13, 14, 15, 16 and 18, in 
Shelby county, not later than sixty days after the rati¬ 
fication of the Constitution to be submitted by this 
Convention, for a vote of the qualified electors in said 
precincts for the selection of a place at which a court 
house and jail shall be erected and maintained. Officers 
of said (‘lection shall be appointed and the election 
conducted and the result ascertained in all things as 
provided by the laws governing general elections so 
far as the same are applicable. Upon the ballots to be 
used at said election the names of all places to be voted 
on shall be printed, and the choice of the elector shall 
be indicated by a cross mark before the place of his 
choice. At the place receiving the highest number of 
votes at such election there shall be erected and main¬ 
tained a court house and jail for the trial of all causes 
and the transaction of all legal business originating 
in said precincts 8, 9, 10, 11, 13, 14, 15, If* and 18, and 
the venue in all actions and suits (other than such as 
are tried before Justices of the Peace) in which only 
residents of that portion of Shelby countv Iving with¬ 
in said prc' incts 8, 9, 10, 11, 13, 14, 15, 16 and 18, are 
defendants shall, except as otherwise provided by law, 
be at the court house herein provided for; provided, 
that Columbiana, in Shelby county, shall continue to 
be the county seat until changed by vote of the quali¬ 
fied (‘lectors residing in Shelby county. 

Second—The Court of County Commissioners of St. 
Clair county and the Court of Countv Commissioners of 
Siodlo- county respectively shall at its first regular meet¬ 
ing after the election provided for in Section 1 of this 
r*-d : nance take all necessary steps and make all 
necessary orders to issue and sell bonds of St. 
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Clair county and Shelby county respectively, to the 
amount of $10,000, the proceeds to be used only for the 
erection and equipment of such court house and jail, 
or to provide by other means a sufficient amount of 
money to erect a suitable court house and jail at the 
place which shall have been selected in accordance with 
said Section 1, and to properly equip and furnish the 
same with record books and other necessary equip¬ 
ments; provided however, that if said Court of County 
Commissioners shall levy a tax for such purpose, such 
tax shall be levied on all taxable property in said 
county, bat all of such tax shall not be levied and col¬ 
lected in one year. And provided further, that such 
court house and jail for St. Clair county shall be com¬ 
pleted in every way and shall be ready for the holding 
of court and the transaction of legal business on or be¬ 
fore the first day of the spring term, 1903, of the Circuit 
Court of St. Clair county, and such court, house and jail 
for Shelby county shall be completed in every way and 
be ready for the holding of courts and the transaction'of 
legal business on or before the first day of September, 
1903. 

Third—The Sheriff, Probate Judge, Circuit Clerk, 
Register in Chancery, Tax Assessor, Tax Collector, and 
Suprintendent of Education of St. Clair county, shall 
keep offices in the court house, which shall be built in 
accordance with the provisions of this ordinance, and 
said officers for Shelby county shall likewise keep offices 
in the additional court house, which shall be erected in 
accordance with the provisions of this ordinance, in the 
county of Shelby. 

Fourth—The General Assembly at its first meeting 
after the ratification of the Constitution to be sub¬ 
mitted to the people by this Convention, shall enact 
laws regulating the holding of court at the court housse 
or court, houses provided for in this ordinance. 

Fifth—This ordinance shall be valid and effective if 
the Constitution which shall be framed by this Cnn- 
ventinn. l>e ratified by the people. Otherwise it shall 
be void. 
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Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Bulger, 

Purns, 

Byars, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Canningham, 

Davis (Etowah), 
Dent, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fletcher, 

Freeman, 

Glover, 

Graham (Talladega). 
Grant, 

Greer (Calhoun), 
Greer (PerryJ, 
Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 


YEAS. 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb),. 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Lomax, 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
Martin, 

Miller (Wilcox), 
Moody, 

Murphree, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 

Pott us, 

Pi 1 Ians, 

Pitts, 

Reese, 

Rogers (Lowndes), 
Sanders, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 

Smith, Morgan M., 
Spears, 

Spragins, 

Stewart, 

Vaughan, 

Waddell, 

Walker, 

Watts, 
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Weakley, Wilson (Clarke), 

White, Wilson (Washington)—83. 

Williams (Elmore), 

NATS. 

Messrs. Grayson, Merrill—2. 

REPORTS OF STANDING COMMITTEES. 

Mr. Foster, chairman of the Committee on Amending 
Ahe Constitution and Miscellaneous Provisions, reported 
favorably, with a substitute, resolution 246, which reads 
as follows: 

Resolution 246, by Mr. Samford : 

Resolved, That the General Assembly of this State is 
hereby instructed, at its next session, to reduce the tag 
tax on fertilizers to an amount not to exceed 10 cents 
per ton. 

The resolution was referred to the Committee on 
Amending Constitution and Miscellaneous Provisions. 

Substitute for resolution 246, by Mr. Samford, by 
Committee: 

Be it resolved, by the people of Alabama in Conven¬ 
tion assembled, That it is the sense of this Convention 
that the Legislature at its next meeting, should reduce 
the tag tax on fertilizers to an amount not to exceed the 
reasonable cost for the inspection thereof. 

Mr. Graham of Talladega moved to table the resolu¬ 
tion and substitute. 

The motion was lost. 

Mr. Wilson of Clarke moved to postpone the further 
consideration of the report, until the report of the Com¬ 
mittee on Corporations had been finished. 

On motion of Mr. Duke the motion of Mr. Wilson jf 
Clarke was laid upon the table. 

Mr. Coleman of Greene offered the following amend¬ 
ment to the substitute: 

Amend the substitute by striking out “the reasonable 
cost for the inspection thereof’’ and insert in lieu thereof 
-“twenty-five.” 
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On motion of Mr. Foster the amendment was laid upon 
the table. 

The question recurred upon the adoption of the sub¬ 
stitute. 

The substitute was adopted: Yeas, 80; nays, 28. 


YEAS. 


Messrs. Presiden t. 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefleld, 

Bartlett, 

Beavers, 

Bethune, 

Blackwell, 

Brooks, 

Bulger, 

Burns, 

Byars, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Craig, 

Cunningham, 

Davis (DcKalb), 

Dent, 

Duke, 

Foster, 

Freeman, 

Glover, 

Graham (Montgomery), 
Grayson, 

Greer (Calhoun), 
Haley. 

Handley, 

Heflin (Chambers), 
Heflin (Randolph), 


Henderson, 

Howell, 

Jackson, 

Jones (Bibb), 

Jones ( Montgomery), 
Knight, 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

NeSmith, 

Oates, 

O’Neal (Lauderdale), 

Opp, 

O’Rear, 

Palmer, 

Pettus, 

Phillips, 

Pillans, 

Procter, 

Reese, 

Rogers (Lowndes), 
Samford, 

San ford, 

Searcy, 

Sentell, 

Sloan, 

8mith (Mobile), 
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Smith, Mac. A., 

Tayloe, 

Smith, Morgan M., 

Thompson, 

Sorrell, 

Weakley, 

Spears, 

White, 

Whiteside, 

Spragins, 

Stewart, 

Williams (Barbour), 

Studdard, 

Winn—80. 

NAYS. 

Messrs. Beddow, 

Davis (Etowah), 

Jones (Wilcox), 

Kyle, 

Eley, 

Ledbettei, 

Eyster, 

Lomax, 

Ferguson, 

Norman, 

Fletcher, 

Barker (Cullman), 

Graham (Talladega), 

Sanders, 

Selheimer, 

Grant, 

Greer (Perry), 

Vaughan, 

Harrison, 

Waddell, 

Hodges, 

Walker, 

Hood, 

Williams (Elmore), 

Howze, 

Wilson (Clarke), 

Inge, 

Wilson (Washington)—28. 


The question recurred upon the adoption of the ori¬ 
ginal resolution as amended. 

The resolution, as amended, was adopted. 

REGULAR ORDER. 

The Convention proceeded to the consideration of the 
regular order, which was resolution 219. 

The resolution was read at length as follows: 

Resolution 219, by Mr. Beddow, of Jefferson: 

Whereas, Various resolutions have been adopted 
throughout the State requesting that this Convention 
patronize union labor by having its printing done by 
members of the Typographical Union, and that the 
union label be printed thereon, and 

Whereas, The union of labor should be encouraged by 
the people of Alabama in Convention assembled; 
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Therefore, be it resolved, That the Committee on 
Schedule, Printing and Incidental Expenses be and they 
are hereby instructed to patronize the printing estab¬ 
lishments having in their employment union labor, and 
have the union label printed thereon. 

On motion of Mr. Coleman of Greene the resolution 
was laid upon the table. 

REGULAR ORDER. 

The Convention proceeded to the consideration of the 
regular order, which was the report of the Committee on 
Militia. 

The Article on Militia was read at length as follows: 

An ordinance on Militia: 

ARTICLE — 

1. All able-bodied white male inhabitants of this State, 
between the ages of eighteen years and forty-five years, 
who are citizens of the United States, or have declared 
their intention to become such citizens, shall be liable 
to military duty in the militia of the State; and the 
General Assembly may provide for the organization 
from among such citizens of a State naval militia. 

2. The General Assembly, in providing for the organ¬ 
ization, equipment, and discipline of the militia, shall 
conform as nearly as practicable to the regulations for 
the government of the armies of the United States. 

3. Each company and regiment shall elect its own 
company and regimental officers; but if any company or 
regiment shall neglect to elect such officers within the 
time prescribed by law, they may be appointed by the 
Governor. 

4. Volunteer organizations of infantry, cavalry, and 
artillery, may be formed in such manner, and under 
such restrictions, and with such privileges, as may be 
provided by law. 

5. The militia and vounteer forces shall, in all cases, 
except treason, felony and breach of the peace, be privi¬ 
leged from arrest during their attendance at musters, 
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parades, and elections, and in going to and returning 
from the same. 

6. The Governor, shall, except as otherwise provided 
herein, he commander-in-chief of the militia^and volun¬ 
teer forces of the State, except when in the service of 
the United States, and shall, with the advice and con¬ 
sent of the Senate, appoint all general officers, whose 
term of office shall he for four years. The Governor, 
the Generals and regimental and battalion commanders, 
shall appoint their own staffs, as may be provided by 
law. 

7. The General Assembly shall provide for the safe 
keeping of the arms, ammunition and accoutrements, 
military records, banners and relics of the State. 

8. The officers and men of the militia and volunteer 
forces shall not he entitled to, or receive, any pay, 
rations, or emoluments, when not in active service. 

Mr. Wilson of ('lnrke offered the following amend¬ 
ment to Sections 1, 2 and 7, which was adopted : 

Strike out tin* words “General Assembly*' in insert in 
lieu thereof the word “Legislature" in Sections 1,2 and 7. 

Mr. Coleman of Greene offered tlx* following substi¬ 
tute for Section 1: 

The Legislature shall have power to declare who shall 
constitute the militia of the State, and to provide for or¬ 
ganizing, arming and disciplining the same. 

Mr. Wilson of Glarke offered the following amend¬ 
ment to the substitute offered by Mr. Goleman of Greene, 
which was adopted : 

Amend by adding at the end of Mr. Coleman's amend¬ 
ment “tin* Legislature may provide for the organizing 
of the State naval militia.” 

Mr. Pottos moved to table the {tending amendments to 
S<*ction 1. 

The motion was lost: Yeas, 21 ; nays, 7o. 


YEAS. 

Messrs. Beth line, 

Blackwell, 

Chapman, 

Grayson, 


Hodges, 

.tones (Bibb), 

Macdonald, 

Merrill. 
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Moody, 

O’'Sent (Lauderdale), 
Pettus, 

Reese, 

Sanders, 

Spragins, 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Ba refield, 

Reddow, 

Boone, 

Brooks, 

Bulger, 

Burns, 

Bvars, 

Cobb, 

Cofer, 

Coleman (Greene), 
Davis, (Etowah), 

Dent, 

Duke, 

Eley, 

Eyster, 

Fletcher, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Greer (Calhoun), 

Greer (Perrv), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph ) t 
Henderson, 


Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Wilson (Clarke)—21. 


NAYS. 

Hood, 

Howell, 

Ilowze, 

Inge, 

•Tackson, 

Jenkins, 

Jones ( Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Lowe (Jefferson), 
McMillan (Baldwin), 
Martin, 

Maxwell, 

Miller (Wilcox), 
Murphree, 

XeSmith, 

Oates, 

O’Neill (Jefferson), 
Opp, 

Parker (Cullman), 
Parker (Elmore), 
Phillips, 

Pi Huns, 

Pitts. 

Proctor, 

Rogers (Lowndes), 
Sentell, 

Sloan, 

Smith (Mobile), 
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Smith, Mac, A., 
Smith, Morgan M. 
Spears, 

Waddell, 

Walker, 

Watts, 


Whiteside, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Washington) 
Winn—76. 


The substitute offered by Mr. Coleman of Greene was 
adopted. 

Section 1, as amended, was thereupon adopted. 

Mr. Jones of Montgomery offered the following amend¬ 
ment to Section 4 of the Article on Militia: 

Amend Section 4 by adding after the word “artillery” 
the words “and naval militia.” 

The amendment was adopted. 

Or motion of Mr. Wilson of Clarke the Article on 
Militia was ordered engrossed for a third reading and 
adoption. 


REGULAR ORDER. 

The Convention proceeded to the consideration of the 
regular order, which was the report of the Committee 
on Corporations. 

On motion of Mr. Harrison the article was considered 
section by section. 


SECTION ONE. 

Was read at length as follows: 

Section 1. The Legislature shall pass no special act 
conferring corporate powers, but they shall pass gen¬ 
eral laws under which corporations may be organized 
and corporate powers of every nature obtained, subject 
nevertheless, to repeal at the will of the Legislature; 
ami shall pass general laws under which charters here¬ 
tofore granted may be altered or amended. The Leg¬ 
islature shall, by general law, provide for the payment 
to the State of Alabama of a franchise tax by corpora¬ 
tions organized under the laws of this State, which 
shall be in proportion to the amount of capital stock. 
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Mr. Harrison offered the .following amendment to 
Section 1, which was adopted: 

Amend Section 1 by striking out the word “they” 
where it first appears in the second line thereof, and in¬ 
sert in lieu thereof the word “it,” and further amend Sec¬ 
tion 1 by inserting between the words “to” and “repeal” 
on the third line thereof, the following words, to-wit: 
“Amendment, alteration, etc.” 

Mr. Harrison offered the following amendment to Sec¬ 
tion 1, which was adopted: 

Amend by striking out the words “of every nature” 
on line three. 

Mr. Ashcraft moved to reconsider the vote whereby 
the first amendment to Section 1 was adopted. 

The motion pievailed. 

Mr. Macdonald moved to recommit Section 1 to the 
Committee on Corporations. 

The motion was lost. 

Mr. Walker offered the following amendment to Sec¬ 
tion 1, which was adopted: 

"The charter of any corporation shall be subject to 
amendment, alteration or repeal by general laws.” 

By unanimous consent Mr. Harrison withdrew his 
first amendment to Section 1. 

Mr. Watts offered the following amendment to Sec¬ 
tion 1, which was adopted: 

Amend Section 1 of the report of the Committee on 
Corporations by striking out the word “heretofore 
granted,” in the fourth line. 

On motion of Mr. Harrison Section 1, as amended, was 
adopted. 


SECTION TWO. 

Was read at length as follows: 

Sec. 2. All existing charters or grants of special or 
exclusive privileges, under which a bona fide organiza¬ 
tion shall not have taken place and business been com¬ 
menced in good faith within twelve months from the 
time of the ratification of this Constitution, shall 
thereafter have no validity, 

88 
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Mr. Graham of Montgomery offered the following 
amendment to Section 2: 

Amend Section 2 in first line by striking out the words 
“or grants of special or exclusive privileges.” 

RECESS. 

Pending the further consideration of the report of the 
Committee on Corporations, the hour of 1 o’clock having 
arrived, under the rules, the Convention recessed until 
3:30 this afternoon. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, winch constituted 
a quorum: 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Ba refield, 
Bartlett, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burns, 

Byars, 

Cba pman, 

Cobh, 

Craig, 

Cunningham, 
Davis ( DeKalb), 


Davis (Etowah), 

Eyster, 

Ferguson, 

Fletcher, 

Foster, 

(i lover, 

Graham (Montgomery), 
Graham (Talladega), 
Gr.->nf, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

1 la lev, 

Handley, 

Harrison, 

Heflin (Randolph), 
Henderson, 

Hood, 
no well. 
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Howze, 

Inge, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kyle, 

Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Miller (Wilcox), 
Moody, 

Murphree, 

Norman, 

O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Titts, 


Proctor, 

Rogers (Lowndes), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Walker, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke). 
Winn—91. 


REPORT OF COMMITTEE ON RULES. 

Mr. Smith of Mobile, acting chairman of the Com¬ 
mittee on Rules, reported favorably the following substi¬ 
tute for resolutions 282 and 294. The substitute was 
read at length as follows and adopted: 

Substitute for resolutions 282 and 294, introduced by 
Mr. Williams of Elmore, reported by Committee on 
Rules: 

In order that the records of this Convention may be 
complete, be it 

Resolved, That the President be and he is hereby 
authorized to arrange for the printing of 1,000 copies of 
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the daily stenographic proceedings of the first, second 
and third days of this Convention, and that the Secre¬ 
tary of this Convention be and he is hereby authorized 
and instructed to furnish to the printer with whom the 
President shall so arrange, a copy of the proceedings of 
the first, second and third days of the Convention. 

Be it further resolved, That when said proceedings are 
printed that the same be distributed among the members 
of this Convention as official stenographic reports have 
heretofore been distributed. Said copies to be of like 
size and form as the said i*eports. 

Mr. Smith of Mobile, acting chairman of the Com¬ 
mittee on Buies, reported favorably the following amend¬ 
ment to rule 53, which was read at length one time and 
laid upon the table, to be taken up in its regular order: 

Amendment by Utiles Committee. 

Amend rule 53 so as to read as follows: 

Buie 53. The Committee on Order, Consistency and 
Harmony of the Constitution, shall report the proposed 
Constitution to the Convention, or any part or parts 
thereof, from time to time as they may think jumper, and 
the Constitution, or the jmrts thereof, so reported, shall 
be read and acted uj>on article by article and submitted 
to a vote of the Convention; if a majority of the members 
present shall vote therefor the same shall be adopted; 
but if amended in any jnirticular, it. shall be re-referred, 
with such amendments to the said committee, who shall 
cause the article or articles amended, with such amend¬ 
ments so adopted, to be re-written and rejmrt the same 
to the Convention for its action. When the Constitution 
shall have finally been adopted by the Convention, it 
shall be enrolled, and when enrolled, it shall he 
again read, and attested by the President and Secretary, 
and each delegate to the Convention shall personally 
sign his name thereto. The signature of the majority 
of the delegates present, or a majority of the Convention, 
shall constitute a sufficient attestation. 
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REPORT OF COMMITTEE ON ENGROSSMENT. 

Mr. Samford* chairman of the Committee on fjpgr.oss* 
mont, submitted the followipg report, which >vas con¬ 
curred in: 

Mr. President: 

Your Committee on Engrossment beg leave to report 
that they have examined the following report, to-wit: 
Judicial Department, and find the same to be correctly 
engrossed. 

Respectfully submitted, 

Wm. H. Samford, Chairman , 


ARTICLE ON THIRD READING. 

The Article on the Judicial Department was read at 
length as follows a third time arid adopted: Yeas, 79; 
nays, 2. 


JUDICIAL DEPARTMENT. 

Section 1. The judicial powers of the State shall be 
vested in the Senate sitting as a court of impeachment, 
a Supreme Court, Circuit Courts, Chancery Courts, 
Courts of Probate, such courts of law and equity infer¬ 
ior to the Supreme Court, and to consist of not more 
than five members, as the Legislature from time 
to time may establish, and such persons as may be by law 
invested with powers of a judicial nature; but no court 
of general jurisdiction, at law or in equity, or both, 
shall hereafter be established in and for any one county 
having a population of less than 20,000, or property as¬ 
sessed for taxation at a less valuation than $3,500,000. 

Sec. 2. Except in cases otherwise 1 directed in this 
Constitution, the Supreme Court shall have appellate 
jurisdiction only, which shall be coextensive with the 
State, under such restrictions and regulations, not re¬ 
pugnant to this Constitution, as may from time to time 
be prescribed by law, except where jurisdiction over ap¬ 
peals is vested in some inferior court, and made final 
therein; provided, that the Supreme Court shall have 
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power to issue writs of injunction, habeas corpus, quo 
warranto, and such other remedial and original writs as 
may be necessary to give it a general superintendence 
and control of inferior jurisdictions. 

Sec. 3. The Supreme Court shall be held at the seat 
of government, but if that shall become dangerous from 
any cause, it may adjourn to another place. 

Sec. 4. Except as otherwise authorized in this arti¬ 
cle, the State shall be divided into convenient circuits. 
For each circuit there shall be chosen a judge, who 
shall, for one year next preceding his election and dur¬ 
ing his continuance in office, reside in the circuit for 
which he is elected. 

Sec. 5. The Circuit Court shall have original juris¬ 
diction in all matters civil and criminal within the 
State not otherwise excepted in this Constitution; but 
in civil cases, other than suits for libel, slander, assault 
and battery, and ejectment, it shall have jurisdiction 
only where the matter or sum in controversy exceeds 
fifty dollars. 

Sec. (*. A Circuit Court, or a court having the juris¬ 
diction of the Circuit Court, shall be held in each county 
in the State at least twice in every year, and judges of 
the several courts mentioned in this section may hold 
court for each other when they deem it expedient, and 
shall do so when directed by law. The judges of the sev¬ 
eral courts mentioned in this section shall have power to 
issue writs of injunction, returnable in the Courts of 
Chancery, or courts having the jurisdiction of Courts 
of Chancery. 

Sec. 7. The Legislature shall have power to 
establish a Court or Courts of Chancery, with original 
and appellate jurisdiction, except as otherwise author¬ 
ized in this article. The State shall he divided by the 
Legislature into convenient (’hancery divisions; 
each division shall be divided into districts, and for each 
division there shall be a chancellor, who shall have re¬ 
sided for one year next preceding his election or ap¬ 
pointment, and at the time of his election or appoint¬ 
ment, and during'his continuance in office in the divi¬ 
sion for which he shall he elected or appointed. 
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: Sec. 8.. A Chancery Court, or a court having the juris¬ 
diction of the Chancery Court, shall be held in each dis¬ 
trict, at a place to be fixed by law, at least twice in each 
year, and the chancellors may hold court for each other 
when they deem it necessary. 

See. 9. Any county having a population exceeding 
20,000, according to the next preceding Federal census, 
and also taxable property exceeding $3,500,000 in value, 
according to the next preceding assessment of property 
for State and county taxation, need not be included in 
any circuit or chancery division; but if the value of its 
taxable property shall be reduced below that limit, or 
if its population shall be reduced below that number, 
the Legislature shall include such county in a 
circuit and chancery division or either, embracing more 
than one county. 

No circuit or chancery division Shall contain less than 
three counties, unless there be embraced therein a county 
having a population exceeding 20,000, and taxable prop¬ 
erty exceeding $3,500,000. The Legislature may 
confer upon the Circuit Court or the Chancery Court 
the jurisdiction of both of said courts. In counties hav¬ 
ing two or more courts of record, the Legislature 
may provide for the consolidation of all or any of such 
courts of record, except the Probate Court, with or 
without separate divisions, and an appropriate number 
of Judges for the transaction of the business of such 
consolidated court. 

Sec. 10. The Legislature shall have power to 
establish in each county within the State a court of Pro¬ 
bate, with general jurisdiction to grant letters testa¬ 
mentary and of administration, and of orphans’ busi¬ 
ness; provided, that whenever any court having equity 
powers has taken jurisdiction of the settlement of any 
estate, it shall have power to do all things necessary for 
the settlement of such estate, including the appointment 
and removal of administrators, executors, guardians and 
trustees, and including action upon the resignation of 
either of them. 

Sec. 11. The Justices of the Supreme Court, Chancel¬ 
lors, and the Judges of the Circuit Courts, and other 
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courts 6l t&oto, except Urobate Courts, shall, a*t stated 
times, recfeivfe fbr their services a cotapenSatioh #hich 
shall not be diminished during their official term; they 
Shall receivh no fees Or perquisites, nor hold any office 
(except judicial offices) of profit or trust under this 
State or the United States, or any other power, during 
the term for which they have been elected or appointed. 

Sec. 12. The Supreme Court shall consist of one 
Chief Justice and such number of Associate Justices as 
may be prescribed by law. 

Sec. 13. The Chief Justice and Associate Justices of 
the Supreme Court, Judges of the Circuit Courts, Pro¬ 
bate Courts, and Chancellors, shall be elected by the 
qualified electors of the State, circuits, counties and 
chancery divisions, for which such courts may be estab¬ 
lished, at such times as may be prescribed by law, except 
as herein otherwise provided. 

See. 14. The Judg(“S of such inferior courts of law 
and equity as may be by law established, shall Ik? elected 
or appointed in such mode as the Legislature may pre¬ 
scribe'. 

Sec. in. Chancellors and Judges of all courts of rec¬ 
ord, shall have been citizens of the United States and 
of this State for five years next preceding their election 
or appointment, and shall be not loss Hum 25 years of 
age; ami, except Judges of Probate Courts, shall be 
learned in the law. 

Sec. 1(». Except as otherwise provided in this article, 
the Chief Justice and Associate Justices of the 
Supreme Court. Circuit Judges. Chancellors, and 
Judges of Probate, shall bold office for the term 
of six years, and until their successors are 
elected or appointed, and qualified; and the right 
of such Judges and Chancellors to hold their offices for 
the full term hereby prescribed shall not be affected by 
any change hereafter made by law in any circuit, divi¬ 
sion or county, in the mode or time of election. 

Sec. 17. The Chief Justice and Associate Justices of 
the Supreme Court shall be chosen at an election held 
at the time and place fixed by law for the election of 
members of the House of Representatives of the Cod'- 
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gfeslS of the UKited States, until the Legislature 
shall, by law, change the time of holding, such election, 
the term of office of the Chief Justice, who shaH be 
elected in the year 1904, shall be as provided in the last 
preceding section. The successors of two of the Asso¬ 
ciate Justices elected in 1904 shall be elected in the 
year 1906, and the successors of the other two Associate 
Justices elected in 1904 shall he elected in the year 1908. 
The Associate Justices of said court elected in the year 
1904 shall draw or cast lots among themselves to deter¬ 
mine which of them shall hold office for the terms end¬ 
ing, respectively, in the years 1906 and 1908, and until 
their respective successors are elected or appointed and 
qualified. The result of Such determination shall be 
certified to the Governor, by such Associate Justices, 
or a majority of them, prior to the first day of January, 
1905, and such certificate shall be entered upon the min¬ 
utes of the court. In the event of the failure of said As- 
sociate Justices to make and certify such determination,, 
the Governor shall designate the terms for which they 
shall respectively hold office, as above provided, and 
shall issue his proclamation accordingly. In the event 
of an increase or reduction bv law of the number of As- 
soeiatc Justices of the Supreme Court, the Legislature 
shall, as nearly as may be, provide for the elec¬ 
tion, each second year, of one-third of the members of 
said court. 

Sec. 18. All judicial officers within their respective 
jurisdictions shall, by virtue of their offices, be conser¬ 
vators of the peace. 

Sec. 19. Vacancies in the office of any of the judges 
who hold office by election, or chancellors of this State, 
shall be filled by appointment by the Governor; such 
appointee shall hold his office until the next general 
election held at least six months after the vacancy oc¬ 
curs, and until his successor is elected and qualified; 
the successor chosen at such election shall hold office 
for the unexpired term and until his successor is elected 
and qualified. 

Sec. 20. Whenever any new circuit or chancery divi¬ 
sion is created the Judge or Chancellor therefor shall 
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be elected at the next election for Representatives to 
the Legislature for a term to expire at the next 
general election for Judges and Chancellors; provided, 
that if said new circuit or chancery division is created 
more than six months before the next election of Rep¬ 
resentatives to the Legislature, the (tovernor shall ap¬ 
point some one as Judge or Chancellor, as the case 
may be, to hold the office until such election. 

Sec. 21. If in any case, civil or criminal, pending in 
any Circuit Court, Chancery Court, or in any court 
having the jurisdiction of a Circuit or Chancery Court, 
or either of them, in this State, the presiding Judge or 
Chancellor shall, for any legal cause, be incompetent 
to try, hoar or render judgment in such case, the parties, 
or their attorneys of record, if it be a civil ease, or the 
solicitor or prosecuting officer, and the defendant or de¬ 
fendants, if it be a eriminal case, may agree upon some 
disinterested person, practicing in the court and learned 
in the law, to act as special judge or chancellor to sit 
as a court, and to hear, decide and render judgment in 
the same manner and to the same effect as a Chancellor 
or as a Judge of the Circuit Court, or of a court having 
the jurisdiction of a Circuit and Chancery Court, or 
either, sitting as a court might do in such case. If the 
ease be a civil one, and the parties or their attorneys of 
record do not agree; or if it be a criminal one and the 
prosecuting officer and the defendant or defendants do 
not agree upon a special Judge or Chancellor, or if 
either party in a civil cause is not represented in court, 
the Register in Chancery or the clerk of such Circuit 
or other court, in which said cause is ponding, shall ap¬ 
point a special Judge or Chancellor, who shall preside, 
trv and render judgment as in this section provided. 
The Legislature may prescribe other methods of sup¬ 
plying special Judges in such eases. 

Bee. 22. The Legislature shall have power to 
provide for the holding of Chancery and Circuit Courts, 
and for the holding of courts having the jurisdiction of 
Circuit and Chancery Courts, or either of them, when 
the Chancellors or Judges thereof fail to attend regular 
terms. 
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Sec. 23. No Judge of any court of record in this State 
shall practice law in any of the courts of this State or 
■of the United States. 

Sec. 24. Registers in chancery shall be appointed by 
the Chancellors of the respective divisions, and shall 
have been at least twelve months before their appoint¬ 
ment, and shall be at the time of their appointment and 
during their continuance in office, resident citizens of 
the district for which they are appointed. They shall 
hold office for the term for which the Chancellor making 
such appointment was elected or appointed. Such regis¬ 
ters shall receive as compensation for their ser¬ 
vices only such fees and commissions as may be spe¬ 
cifically prescribed by law, which fees shall be uniform 
throughout the State. 

Sec. 25. The clerk of the Supreme Court shall be ap¬ 
pointed by the Judges thereof, and shall hold office for 
the term of six years, and the clerks of such inferior 
courts as may be established by law shall be selected 
in such manner as the Legislature may provide. 

Sec. 20. Clerks of the Circuit Court shall be elected 
by the qualified electors in each county for the term of 
six years, and may, when appointed by the Chancellor, 
also fill the office of Register in Chancery. Vacancies 
in such office of clerk shall be filled by the Judge of the 
Circuit for the unexpired term. 

Sec. 27. The clerk of the Supreme Court and regis¬ 
ters in Chancery may be removed by the Jus¬ 
tices of the Supreme Court, and by the Chancellor re¬ 
spectively, for cause, to be entered at length upon the 
minutes of the court. 

Sec. 28. A Solicitor for each Judicial Circuit or other 
territorial subdivision prescribed by the Legislature, 
shall be elected by the qualified electors of such circuit 
or other territorial subdivision, who shall be learned in 
the law, and who shall, at the time of his election, and 
during his continuance in office, reside in a county in 
the circuit in which he prosecutes criminal cases, or 
other other territorial subdivision for which he is 
elected, and whose term of office shall be four years, and 
who shall receive no other compensation than a salary 
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to be prescribed by law, which shall not be increased 
during the term for which he was elected; provided, that 
this article shall not operate to abridge the term of any 
Solicitor now in office; and, provided further, that the 
Solicitors elected in the year 1904 shall hold office for 
six years, and until their successors are elected and 
qualified; and, provided further, that the Legislature 
may provide by law for the appointment by the Gover¬ 
nor or the election by the qualified electors of a county 
of a Solicitor for any county. 

Sec. 29. In each precinct not lying within, or partly 
within, any city or incorporated town of more than 1,500' 
inhabitants, there shall be elected, by the qualified elec¬ 
tors of such precinct not exceeding two Justices of the 
Peace and one Constable. Where one or more precincts 
lie within, or partly within, a city or incorporated town 
having more than 1,500 inhabitants, the Legislature 
may provide by law for tlx* election of not more 
than two Justices of the Peace and one Constable, for 
each of such precincts, or an inferior court for such 
precinct or precincts, in lieu of all Justices of the Peace 
therein. Justices of the Peace, and the inferior courts 
herein provided for, shall have jurisdiction in all civil 
cases Vliere the amount in controversy does not exceed 
$100, except in cases of libel, slander, assault and bat¬ 
tery, ami ejectment. The Legislature may pro¬ 
vide hv law what fees may lx* charged by Justices of the 
Peace and Constables, which fees shall l>e uniform 
throughout the State. The right of appeal from any 
judgment of a Justice of tlx* Peace, or from any infer¬ 
ior court authorized by this section, without the prepay¬ 
ment of costs, and also in the term of office of such Jus- 
tices, and of the Judges of such inferior courts, and of 
Notaries Public, shall be provided for by law. The Gov¬ 
ernor may appoint Notaries Public without the powers 
of a Justice of the Peace, and may, except where other¬ 
wise provided by an act of the Legislature, ap¬ 
point not more than one Notary Public with all of the 
powers and jurisdiction of a Justice of the Peace for 
each precinct in which the election of Justices of the 
Peace shall be authorized. 
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Sec. 30. The Attorney General shall be elected by the 
^qualified electors of the State at the same time and 
places of election of members of the Legislature, 
whose term of office shall be for four years and until 
his successor is elected and qualified. He shall reside 
at the seat of government, shall be the law officer of the 
State, and shall perform such duties as may be required 
of him by law. 

Sec. 31. The style of all process shall be “The State 
of Alabama’’ and all prosecutions shall be carried on in 
the name and by the authority of the same, and shall 
conclude “Against the peace and dignity of the State.” 

Sec. 32. After suit has been commenced on any cause 
of action the Legislature shall have no power to take 
away such cause of action, or to destroy any defense 
that may exist to any suit after such suit has been com¬ 
menced. 

Sec. 33. The Legislature shall have the power to 
abolish any court (except the Supreme Court and the 
Probate Courts) whenever its jurisdiction and func¬ 
tions have been conferred upon some other court. 

Sec. 34. Nothing in this article shall be so construed 
as to effect the term of office of any officer now in office. 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Chapman, 

Cobb, 

Craig, 

Cunningham, 
Davis (Etowah), 


YEAS. 

Evster, 

Fergusc n, 

Fletcher, 

Foster, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Haley, 

Handley, 

Heflin (Chambers), 
noflin (Randolph), 
Hood, 

Howell, 
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Howze, 

Pettus, 

Inge, 

l’illans, 

Jenkins, 

Pitts, 

Jones, (Bibb), 

Proctor, 

Jones (Montgomery), 

Reese, 

Jones (Wilcox), 

Rogers (Lowndes), 

Knight, 

Sam ford, 

Kyle, 

Sanders, 

Ledbetter, 

Sanford, 

Lowe (Jefferson), 

Searcy, 

Lowe (Lawrence), 

Smith (Mobile), 

Macdonald, 

Sorrell, 

McMillan (Baldwin), 

Spragins, 

Martin, 

Stewart, 

Maxwell, 

Tayloe, 

Miller (Wilcox). 

Thompson, 

Moody, 

Vaughan, 

Murphree, 

Waddell, 

XeSmith, 

Walker, 

Norwood, 

Watts, 

O'Neal (Lauderdale), 

Weak lev, 

O’Neill (Jefferson), 

White, * 

Opp, 

Whiteside, 

O’Kear, 

Williams (Barbour), 

l’almer, 

Wilson (Clarke)—75) 

Parker (Cullman), 

Messrs. Bvars, 

NAYS. 

Gofer—2. 


UNFINISHED BUSINESS. 

Tin* Convention proceeded to the consideration of 
the unfinished business, which was the report of the 
Committee on Corjmrations. 

The question recurred upon the adoption of the 
amendment of Mr. Graham of Montgomery to Section 
2 

The amendment to Section 2 was adopted. 

On motion of Mr. Harrison Section 2 was adopted 
as amended. 
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SECTION THREE. 

Was read at length as follows: 

Sec. 3. The Legislature shall not remit the forfeit¬ 
ure of the charter of any corporation now existing,, 
nor alter or amend the same, nor pass any general or 
special law for the benefit of such corporation, other 
than in execution of a trust created by law or by con¬ 
tract, except upon the condition that such corporation 
shall thereafter hold its charter subject to the provis¬ 
ions of this Constitution, and every amendment of any 
charter of anj' corporation in this State, or any special 
law for its benefit, accepted thereby, shall operate as 
a novation of said charter, and shall bring the same 
under the provisions of this Constitution; provided, 
that this section shall not extend to any amendment 
for the purpose of allowing any existing road to take 
stock in or aid in building any branch road. 

Mr. O'Neal of Lauderdale offered the following 
amendment to Section 3: 

Amend Section 3 by striking out in line 2 the words 
“or special,” and also the words “or any special law 
for its benefit'’ in line 6. 

On motion of Mr. Graham of Montgomery the amend¬ 
ment was laid upon the table. 

Mr. Walker offered the following amendment to Sec¬ 
tion 3, which was adopted: 

Amend l>v striking out all after the word “Constitu¬ 
tion” on line 5. 

On motion of Mr. Harrison Section 3, as amended, 
w r as adopted. 


SECTION FOUR. 

Was read at length as follows: 

Sec. 4. No foreign corporation shall do any busi¬ 
ness in this State without having at least one known 
place of business and an authorized agent or agents 
therein, and without filing with the Secretary of State 
a certified copy of its articles of incorporation or asso¬ 
ciation, and of the law and authority under which it 
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is incorporated. Such corporation may be sued 
in any county where it does business, by ser- 
Tice of process upon an agent anywhere in the 
State. The Legislature shall, by general law, 
provide for the payment to the State of Alabama, 
of a franchise tax by such corporation, which shall be 
the same as that required of domestic corporations and 
in proportion to the amount of its capital stock, but 
strictly beuevoleut or religious corporations shall not 
he required to pay such a tax. 

Mr. Harrison, on behalf of the committee, offered 
the following amendment, which was adopted by 
unanimous consent: 

Amend Section 4 by inserting in line 9 after the word 
•‘‘benevolent” the word “educational.” 

Mr. Harrison, on behalf of the committee, offered 
the following amendment to Section 4, which was 
adopted: 

Amend Section 4 by striking out in line 4 the follow¬ 
ing words to-wit: “And of the law and authority under 
which it is incorporated. 

Mr. Kyle offered the following amendment to Sec¬ 
tion 4, which was adopted by unanimous consent: 

Amend Section 4 of report of Committee on Corpora¬ 
tions by striking out all of seventh line after word 
■“corporation,” and all of eighth line except word 
“but,” and insert following: “Based on actual amount 
of capital employed in this State.” 

On motion of Mr. Harrison Section 4, as amended, 
was adopted. 


SECTION FIVE. 

Was read at length as follows: 

Sec. 5. No corporation shall engage in any business 
other than that expressly specified in its declaration 
or application. 

Mr. Harrison, on behalf of the committee, offered the 
following amendment to Section 5: 

Amend Section 5 by striking out the word “specified 
in its declaration or application,” and inserting in lieu 
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thereof the words “authorized in its charter, or articles 
■of incorporation.’' 

The amendment was adopted. 

Mr. Pettus offered the following amendment to Sec¬ 
tion 5: 

Amend Section 5 of report of the Committee on Cor¬ 
porations by adding at the end of the said section the 
following words: “Any corporation violating the pro¬ 
visions of this section, either by itself or by any agent, 
and all persons aiding in such violation shall be liable 
in damages, proximate or remote, to any person or 
corporation who is injured by such violation in any 
manner whatsoever.” 

On motion of Mr. Boone the amendment was laid 
upon the table. 

Mr. Smith of Mobile offered the following amend¬ 
ment to Section 5.: 

Amend Section 5 by striking out everything after 
the word “expressly” and inserting the words “author¬ 
ized by law.” 

The amendment of Mr. Smith of Mobile was lost. 

On motion of Mr. Harrison Section 5, as amended, 
was adopted. 


SECTION six. 

Was read at length as follows and adopted. 

Sec. 0. No corporation shall issue stock or bonds 
except for money, labor done, or money or property 
actually received; and all fictitious increase of stock 
or indebtedness shall be void. The stock and bonded 
indebtedness of corporations shall not be increased ex¬ 
cept in pursuance of general laws, nor without the con¬ 
sent of the persons holding the larger amount of value 
of stock, first obtained at a meeting to be held after 30 
■days' notice, given in pursuance of law'. 


SECTION SEVEN. 


Was read at length as follows: 

Sec. 7. Municipal and other corporations and indi¬ 
viduals invested with the privilege of taking private 

89 
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property for public use, shall make just compensation,, 
to be ascertained as may be provided by law, for the 
property taken, injured or destroyed by the construct- 
tion or enlargement of its works, highways or improve¬ 
ments, which compensation shall be paid before such 
taking, injury or destruction. The legislature is here¬ 
by prohibited from depriving any person of an appeal 
from any preliminary assessment of damages against 
any such corporations or individuals made by viewers 
or otherwise, but such appeal shall not deprive the per¬ 
son who has obtained the judgment or condemnation 
from a right of entry, provided he slmll give bond with 
good and sufficient sureties to pay such damages as the 
property owner may sustain; and the amount of such 
damages in all cases of appeal shall, on the demand of 
either party, be determined by a jury according to law. 

Mr. Walker offered the following amendment to Sec¬ 
tion 7, which was adopted: 

Amend by inserting after the word ‘‘bond” on line 
nine, the words “in not less than double the amount of 
the damages assessed.” 

Mr. Beddow offered the following amendment, to Sec¬ 
tion 7: 

Amend Section 7 by striking out all the words begin¬ 
ning on line 7 after the word “otherwise” to and in¬ 
cluding the word “sustain" in the tenth line. 

Mr. Cobb offered the following amendment to the 
amendment offered by Mr. Beddow: 

Amend by striking out all words after the word 
“provided" in tin* ninth line, down to and including 
the word “sustained," and in lien thereof by inserting 
the following: “lie shall pay into court the money 
which has been awarded to him as damages as by giving 
lsmd for the payment of any additional amount which 
may be awarded to him on appeal and for costs." 

Mr. Almon moved to table the amendment of Mr. 
Beddow and the amendment to the amendment offered 
by Mr. Cobb. 

The motion prevail^, and the amendment and the 
amendment to the amendment was laid upon the table. 

On motion of Mr. Harrison Section 7 was adopted- 
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SECTION EIGHT. 

Was read at length as follows: 

Sec. 8. Dues from private corporations shall he se¬ 
cured by such means as may be prescribed by law, but 
in no case shall any stockholder be individually liable 
otherwise than for the unpaid stock owned by him or 
her. 

Mr. Watts offered the following amendment to Sec¬ 
tion 8: 

Amend Section 8 of the report of the Committee on 
Corporations by adding at the end of Section 8 the fol¬ 
lowing: “Provided that where stock is paid for in prop¬ 
erty or labor at less than the fair value of said labor 
or property, the person so paving for said stock shall 
be liable to the creditors of said corporation for the 
difference between the fair value of said labor or prop¬ 
erty and the value at which it was used in paying for 
said stock.” 

On motion of Mr. Opp the amendment was laid upon 
the table. 

On motion of Mr. Harrison Section 8 was adopted. 

On motion of Mr. Harrison the further considera¬ 
tion of the report of the Committee on Corporations 
was postponed until 12 o'clock m. Monday, and the 
same was made a special order for that hour. 

ADJOURNMENT. 

The hour of C> o'clock having arrived, under the reso¬ 
lution heretofore adopted, the Convention adjourned 
until 12 o’clock m. on Mondav. 


SEVENTY-FIFTH DAY. 


Convention Hall. 

Montgomery, Ala., Monday, August 19, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. A. L. Andrews Of the city. 



1412 


Journal of Alabama 


BOLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burns, 

Byars, 

Carmichael (Colbert) 
Chapman, 

Cobb, 

Cofer, 

Cornwell, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

deGraffenried, 

Duke, 

Elev, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Poster, 

Freeman, 


Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Knight, 

Kyle, 

Lomax, 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Murphree, 
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Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

S’oan, 


Smith (Mobile), 
Smith, Mae. A. 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington) 
Winn—105. 


LEAVE OF ABSENCE 

• 

Was granted to Messrs. Fitts, Lowe of Lawrence, M. 
M. Smith, Evster, Graham of Talladega for to-daj 
Locklin for to-day and to-morrow; Sollie indefinitely. 

stenographic report. 

Mr. Graham of Montgomery called the attention of 
the Convention to certain errors in the stenographic re¬ 
port of the proceedings of yesterday. 

The report was ordered corrected. 

report of the committee on the journal. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 
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The Connuittee on the Journal beg leave to report 
that they have examined the Journal for the 
seventy-fourth day of the Convention, and that the same 
is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

Mr. Espy offered the following resolution, the rules 
were suspended and the resolution was adopted by a 
rising vote: 

Resolution 313, by Mr. Espy: 

Whereas, Death has invaded the home of one of our 
brother delegates and taken from him his life companion, 
leaving his home sad and desolate; 

Therefore, be it resolved, that the sincere sympathy of 
this Convention be extended to Hon. M. Sol lie and his 
little children in this hour of bereavement, and we trust 
that n kind and loving Father “Who dooth all things 
well" will comfort him during this trying ordeal. 

Resolved further, That the secretary of this Conven¬ 
tion Ik 1 instructed to forward a copy of these resolutions 
to our brother delegate, thus conveying in some slight 
way our feeling for him in this dark hour. 

RKSOM'TION OX FIRST It FADING. 

The following resolution was introduced, severally 
read one time at length, ami referred to an appropri¬ 
ate committee, as follows: 

Resolution 314, by Mr. Long, of Walker: 

Resolved, That the Committee on Order, Consistency 
and Harmony of the Constitution he authorized and di¬ 
rected to insert in the draft of the Article on the Execu¬ 
tive Department relating to Sheriffs, the following 
amendment: 

Strike out the words “and shall he ineligible as such 
officer as his own successor,” wherever they occur there¬ 
in, and insert in lieu thereof the following words: “Who 
shall be eligible to succeed himself, but not for more than 
two consecutive terms;” also by adding at the end of 
section the following words: “And the Governor, when 
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satisfied, after hearing the Sheriff, that he should be im¬ 
peached, may suspend him from office until the impeach¬ 
ment proceedings are terminated.” 

The resolution was referred to the Committee on 
Exec u t i ve 1 >epa rtment. 

RKPOBT OF STANDING COMMITTEES. 

Mr. Jones of Montgomery, chairman of the Committee 
on Executive Department, submitted the following re¬ 
port, which was laid upon the table, and 300 copies 
ordered printed: 

Mr. J’rcxidrnt : 

The Committee on Executive Department, to which 
was referred resolution No. 314, by Mr. Long of Walker, 
have bad the same under consideration, and instruct me 
to report the same back favorably with the recommenda¬ 
tion that it bo passed. 

Thomas O. Jones, Chairman. 

Desolation 314, by Mr. Long, of Walker: 

Ifesolved, That the Committee on the Order, Consis¬ 
tency and Harmony of the Constitution be authorized 
and directed to insert in the draft of the Article on the 
Executive Department relating to Sheriffs, the follow¬ 
ing amendment: “Strike out the words “and shall be in¬ 
eligible as such officer as his own successor” wherever 
they occur therein, and insert in lieu thereof the follow¬ 
ing words: “Who shall be eligible to succeed himself, 
but not for more than two consecutive terms;” also by 
adding at end of section the following words: “And the 
Governor, when satisfied, after hearing the Sheriff, that 
he should be impeached, may suspend him from office 
until the impeachment proceedings are terminated.” 

reconsideration. 

Mr. Pettus moved to reconsider the vote by which 
resolution 24C> was adopted on yesterday, and asked that 
it be postponed until the report of the Committee on 
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Corporations had been finished, and it be made a spe¬ 
cial order at that time. 

RECONSIDERATION.. 

On motion of Mr. Cobb Section 7 of the Article on 
Corporations, which was adopted on last Saturday, was 
reconsidered. 

Mr. Cobb offered the following amendment to Section- 
7, of the Article on Corporations: 

Amend by striking out all after the word “provided’* 
in line 9, and inserting in lieu thereof the following: “He 
shall have paid into court in money the amount of the 
damages assessed, and shall have given bond with good 
and sufficient securities to pay such damages as the 
property owner may sustain; and the amount of damages 
in all cases of appeal shall, on the demand of either party, 
he determined by a jury, according to law.” 

Mr. Macdonald offered the following amendment to 
the amendment offered In' Mr. Cobb: 

Whenever any municipal or other corporation, or in¬ 
dividual, invested with the privileges of taking private 
property for public use, takes, injures or destroys any 
property, wilfully and intentionally, and without first 
resorting to legal proceedings to condemn the same, the 
owner of the property so taken, injured or destroyed, 
shall be entitled to recover three times the value of the 
property so taken, injured or destroyed in addition to 
such other damages as may be recovered by law for the 
trespass. 

On motion of Mr. Cobb the amendment of Mr. Mac¬ 
donald was laid upon the table. 

The question recurred upon the adoption of the 
amendment offered by Mr. Cobb. 

The amendment offered by Mr. Cobb was adopted. 

On motion of Mr. Harrison Section 7, as untended, 
was adopted. 
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SECTION NINE. 

Was read at length as follows and adopted: 

Sec. 9. No corporation shall issue preferred stock 
without the consent of the owner of two-thirds of the- 
stock of said corporation. 

SECTION TEN. 

Was read at length as follows: 

Sec. 10. The Legislature shall have the power to re¬ 
voke any charter of incorporation now existing and re¬ 
vocable at the ratification of this Constitution, or any 
that may be hereafter created, whenever, in their opin¬ 
ion, it may be injurious to the citizens of this State; in 
such manner, however, that no injustice shall be done to 
the stockholders. 

Mr. Graham of Montgomery, on behalf of the com¬ 
mittee, offered the following amendment, which was 
adopted: 

Amend Section 10 of Article on Corporations by in¬ 
serting between the words “to” and “revoke” where the 
same occurs in the first line of such section, the following 
words, to-wit: “Alter, amend or.” 

On motion of Mr. Harrison, Section 10, as amended, 
was adopted. 


SECTION ELEVEN. 


Was read at length as follows and adopted. 

Sec. 11. Any association or corporation organized for 
the purpose of any individual shall have the right to 
construct and maintain lines of telegraph and telephone 
within this State, and connect the same with other lines, 
and the Legislature shall, by general law, of uniform ope¬ 
ra I ion, provide reasonable regulations to give full effect 
to this section. No telegraph or telephone company shall 
consolidate with or hold a controlling interest in the 
stock or bonds of any other telegraph or telephone com¬ 
pany owning a competing line, or acquire, by purchase 
or otherwise, any other competing line of telegraph or- 
telephone. 
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SECTION TWELVE. 

Was read at length as follows, and adopted: 

Sec. 12. All corporations shall have the right to sue, 
and shall be subject to be sued, in all courts in like cases 
as natural persons. 


SECTION THIRTEEN. 

Was read at length as follows, and adopted: 

Sec. 13. The term “corporation," as used in this arti¬ 
cle, shall be construed to include all joint stock com¬ 
panies, or any associations having any of the powers or 
privilege's of corporations not possessed by individuals 
or partnerships. 

The following minority report was read at length as 
follows: 


SECTION THIRTEEN AND ONE-IIALE. 

Sec. 131. After the ratification of the Constitution, 
no corporation, society, organization or association shall 
be allowed to charge or collect for, or upon the loan or 
forbearance of money, goods or things in action, either 
in the way of interest, fines, forfeitures, premiums, com¬ 
missions or sums of money for the purchase of stock, 
bonds or any interest in the business of such corpora¬ 
tion, society, organization or association, as a condition 
upon which such loan or forbearance is obtained or in 
any other way connected with such loan or forbearance, 
as a charge, a greater amount than the legal rate of in¬ 
terest provided for by the general laws of the State upon 
the loan of forbearance of money, goods or things in 
action and all such sums of money paid such corporation, 
society, organization or association in excess of the legal 
interest provided for by laiv, by whatever name called, 
shall be credited on the principal of the loan made by 
said corporation, society, organization or association, 
and every such loan made in Alabama shall be governed 
by the laws of this State. 
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BBC ESS. 

Pending the further consideration of the report of the 
•Committee on Corporations, the hour of 1 o’clock, ar¬ 
rived, under the rules the Convention recessed until 3:30 
this afternoon. 


AFTERNOON SESSION. 


The Convention met pursuant to adjournment. 

ROLL CALL. 


On a ball of the roll of the Convention the following 
■delegates answered to their names, which constituted a 
-quorum: 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Carmichael (Colbert), 
Chapman, 

Cobb, • 

Cofer, 

Coleman (Greene), 
Cunningham, 

Davis (DeKalh), 
Davis (Etowah), 


Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Foshets 

Foster, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Halev, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hodges, 

Hood. 

Howell, 

Howze, 

Inge, 
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Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Merrill, 

Miller (Wilcox), 
Murphreo, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

Parker (Cullman), 
Pottos, 

Pillans, 

Reese, 


Reynolds (Chilton),. 
Reynolds (Henry), 
Rogers (Sumter), 
Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 
Spears, 

Studdard, 

Tayloe, 

Thompson,. 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour),. 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—102. 


QUESTION OF PERSONAL PRIVILEGE. 

Messrs. Long of Walker, and Walker arose to ques¬ 
tions of personal privilege, and proceeded to state their 
questions of personal privilege. 

PRIVILEGES OF THE FLOOR. 

The privileges of the floor were extended to Hon. T. L. 
Kennedy and lion. Mr. Huey. 
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UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Corporations. 

The question recurred upon the adoption of the mi¬ 
nority report, Section 13£. 

Mr. Graham of Montgomery moved to table the mi¬ 
nority report (Section 13£.) 

The motion to table prevailed: Yeas, 74; nays, 35. 

YEAS. 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Burnett, 

Burns, 

■Cobb, 

Cunningham, 

Davis (Etowah), 

Dent, 

deGraffenried, 

Espy, 

Ferguson, 

Foster, 

Graham (Montgomery), 
Grant, 

Grayson, 

Haley, 

Handley, 

Harrison, 

Hood, 

Howze, 

Inge, 

Jenkins, 


Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Ledbetter, 

Lomax, 

Long (Walker), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Merrill, 

Miller (Wilcox), 
Norman, 

Norwood, 

' >;ites, 

O'Neal (Lauderdale), 
Opp, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Beese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 
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Searcy, 

Vaughan, 

Selheimer, 

Walker, 

Smith (Mobile), 

Weakley, 

Smith, Mac. A., 

Weatherly, 

Stewart, 

White, 

Studdard, 

Williams (Marengo) 

Tayloe, 

Wilson (Clarke) 

Thompson, 

Wilson (Washington) 


nays. 


Messrs. Baretield, 

Kyle, 

Bartlett, 

Long (Butler), 

Boone, 

Macdonald, 

Bulger, 

Malone, 

Byars, 

Moody, 

Carmichael (Colbert), 

M urphree, 

Chapman, 

Proctor, 

Coleman (Greene), 

Reynolds (Chilton), 

Davis (l)eKalb), 

Sanford, 

Duke, 

Sen tell, 

Fleteher, 

Sorrell, 

Foshee, 

Spears, 

Glover, 

Spragins, 

Heflin (Chambers), 

Waddell, 

Heflin (Randolph), 

Whiteside, 

Hodges, 

Williams (Barbour), 

Howell, 

Winn—Jo. 

Jackson, 



PAIRS ANNOUNCED. 

The followin'! pairs Avert* announced: 

Messrs. Eyster and Cofer, Ely and Locklin. Messrs. 
Evster and Ely would vole aye; and Messrs. Oofer and 
Rocklin would vote nay. 

S KOTIO N FO U RT E K N. 

Was read at length as follows, and adopted: 

See. I t. All railroads and canals shall he public high¬ 
ways, and all railroad and canal companies shall he 
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common carnets. Any association or corporation organ¬ 
ized for the purpose shall have the right to construct and 
operate a railroad between any points in this State, and 
connect at the State line with railroads of other States. 
Every railroad company shall have the right with its 
road to intersect, connect with, or cross any other rail¬ 
road, and shall receive and transport, each, the others 
freight, passengers and cars, loaded or empty, without 
delay or discrimination. 

SECTION FIFTEEN. 

Was read at length as follows: 

Sec. In. The power and authority of regulating rail¬ 
road freights and passenger tariffs, tin* location and 
building of passenger and freight depots, correcting 
abuses and preventing unjust discriminations and ex¬ 
tortion and requiring reasonable and just rates of freight 
and passenger tariffs, are hereby conferred upon the 
Legislature; whose duty it shall be to pass laws from 
time to time regulating freight and passenger tariffs to 
prohibit unjust discriminations on the various railroads, 
canals and rivers of this State, and prohibit charging 
other Ilian just and reasonable rates, and enforce the 
same by adequate penalties. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 15: 

Amend Section 15 by striking out the words ‘‘con¬ 
ferred upon the Legislature" in the fourth line of said 
section, and inserting in lieu thereof the words “con¬ 
ferred ujjon the railroad companies." And also to strike 
out the remainder of the section beginning at the words 
“whose duty it shall be" in the fourth line of said section. 

Mr. Kyle offered the following substitute for the 
amendment offered by Mr. Sanford: 

Amend Section 15, in lino five, strike out the following 
words, “from time to time regulating,” and insert in 
lieu thereof the following, “at its first session after the 
ratification of this Constitution, and from time to time 
thereafter authorizing the Railroad Commissioners of 
the State to regulate.” 
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On motion of Mr. deGraffenried the substitute and 
-amendment were laid upon the table. 

Section 15 was thereupon adopted. 

SECTION SIXTEEN. 

Was read at length as follows: 

Sec. Id. No railroad or other transportation company 
or corporation shall grant free passes or sell tickets or 
passes at a discount other than as sold to the public gen¬ 
erally, to any member of the Legislature, or to any officer 
exercising judicial functions under the laws of this State 
and any such member or officer receiving such pass or 
ticket for himself or procuring the same for another, 
shall be guilty of a misdemeanor, and upon conviction 
shall be fined not exceeding $.“>00, and at the discretion 
of the court trying the case in addition to such fine may 
be imprisoned for a term not exceeding six months; and 
upon conviction shall be subject to impeachment, and 
removal from office. 

The courts having jurisdiction shall give this law spe¬ 
cially in charge to the Grand Juries, and when the evi¬ 
dence is sufficient to authorize an indictment the Grand 
Jury must present a true bill. 

Any county into or through which such mem¬ 
ber or officer is transported by the use of such 
prohibited pass or ticket, shall have jurisdiction 
of the case; provided only one prosecution shall 
be had for the same offense; and provided fur¬ 
ther. that the trial and judgment for an offense 
shall not bar a prosecution for another offense whei 
the same pass or ticket is used; and provided further 
that nothing herein shall prevent a member of the Legis¬ 
lature who is a lama fide employe of a railroad or other 
transportation eompnnv or corporation at the time of his 
election from accepting or procuring for himself or an¬ 
other, not a member of the Legislature or officer exercis¬ 
ing judicial functions, a free pass over the railroad and 
other transportation company or corporation by which 
ho is employed. 

Mr. Vaughan offered the following amendment to Sec¬ 
tion 16: 
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Amend Section 16 "by adding after the word “Legis¬ 
lature” on line three, the following, “members of muni¬ 
cipal councils”; also by adding after the word “Legis¬ 
lature” on line seventeen, the following, “or members of 
municipal councils.” 

Mr. Blackwell offered the following amendment to 
the amendment offered by Mr. Vaughan: 

Amend Section 16 by striking out after the word “him¬ 
self” in line eighteen, the following words “or another, 
not a member of the Legislature, or officer exercising 
judicial functions.” 

IMr. Opp moved to table the amendment of Mr. 
Vaughan and the amendment to the amendment offered 
by Mr. Blackwell. 

The motion prevailed and the amendment to the 
amendment was laid upon the table. 

air. Long of Walker moved to table Section 16. 

The motion was lost. 

On motion of air. Harrison Section 16, as originally 
reported was adopted. 

ADJOURNMENT. 

Pending the further consideration of the report of the 
Committee on Corporations, the hour of 7 o’clock hav¬ 
ing arrived, under the rules the Convention adjourned 
until 9 o’clock to-morrow morning. 


SEVENTY-SIXTH DAY. 

Convention Hall. 

aiontgomery, Ala., Tuesday, August 20. 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Bev. Mr. aiarslial of the city. 

ROLL CALL. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 

90 
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Messrs. President, 
ALroon, 

Ashcraft, 

Hunks, 

Ba refield, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Carmichael (Colbert), 
Cobh, 

Coleman (Greene), 
Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 

Dent, 

deGrafi'enried, 

Duke, 

Eley, 

Espy, 

Ferguson, 

Fletcher, 

Fnsliee, 

Foster, 

Glover, 

Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Harrison, 

Heflin (Chambers) 


Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

luge, 

Jackson, 

Jenkins, 

Jones, (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Long (Walker), 

Lowe (Jefferson), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Moody, 

Mulkey, 

Murphree, 

Norman, 

Norwood, 

Oates, 

°PP, 

Palmer, 

Parker (Cullman), 
T’ea ire, 

Pettus, 

Phillips, 

Pillans, 

PRts. 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
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Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A. 
Smith, Morgan M., 
Sorrell, 

Spragins, 

Stewart, 


Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo). 
Wilson (Clarke), 

Wilson Washington)—105. 


LEAVES OF ABSENCE. 

Was granted to Messrs. Hinson, Lowe of Lawrence for 
to-day; Craig for yesterday; Willett indefinitely; Free¬ 
man yesterday and to-day; Samford and Henderson for 
yesterday, and to Mr. Coleman of ( Ireene indefinitely. 


report of committee on the journal. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to 
report that they have examined the Journal for 
the seventy-fifth day of the Convention, and that the 
same is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 


stenographic report. 


Messrs. Sanford, Harrison and Opp called the atten¬ 
tion of the Convention to certain errors in the steno¬ 
graphic report of the proceedings of yesterday. 

The report was ordered corrected. 
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RESOLUTION^ ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Resolution 316, by Mr. Pettus: 

.Resolved, That the Committee on Order, Consistency 
and Harmony of the Whole Constitution be and they are 
hereby instructed to report to this Convention, as a part 
of the Constitution to be adopted, the following section, 
to be properly numbered, by the committee: 

Sec. —. Persons who are not citizens of the United 
States or who are not descended from a father and a 
mother belonging to the white race, shall not be eligible 
to any office under the Constitution and laws of Ala¬ 
bama, except the office of policeman or deputy sheriff. 

The resolution was referred to the Committee on 
Rules. 

Resolution 317, by Mr. Parker, of Elmore: 

Whereas, Thomas W. Coleman, whose services as 
chairman of the Committee on Suffrage and Elections 
especially lias been of inestimable value to this Conven¬ 
tion, and whose age, experience and wisdom have entitled 
him by common consent the Nestor of the Convention, 
has taken indefinite leave of absence, for a much needed 
rest, and this Convention may not have the benefit of his 
wise counsel or the pleasure of greeting him again; now 
therefore, lie it 

Resolved: First, That this Convention hereby ex¬ 
presses its high appreciation of his great services to the 
State of Alabama in the formation of the proposed Con¬ 
stitution ; 

Second, That we commend him and his posterity to 
the people of Alabama, for the purity of his motives, his 
distinguished ability and lofty patriotism which has 
characterized his long service to the State, and especially 
tlit* self-sacrifice that he has freely made as a member of 
this Convention. 

Third, That this Convention hereby tenders to him in¬ 
dividually and collectively their generous regards for his 
future welfare and express the hope that in a green old 
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age the lines may continue to fall about liim in pleasant 
places, and that he may live to realize the full fruition of 
the hope that his beloved State may see apples of gold 
and pictures of silver from the tree of the Constitution 
that he has helped to plant. 

Resolution 318, by M>. Craig: 

Resolved, That the tlxanks of this Convention are due 
and are hereby tendered to the publishers of The Mobile 
Register and Tuskegee News for their courtesy in sup¬ 
plying the members of this Convention daily with a copy 
of those papers. 

The resolution was adopted. 

REPORT OF COMMITTEE OX ENGROSSMENT. 

Mr. Sam ford, chairman of the Committee on Engross¬ 
ment, submitted the following report: 

Mr. President : 

Your committee on Engrossment reports that they have 
examined the Article on Education and find the same 
correct. 

Respectfully submitted, 

Wm. H. Sam ford, Chairman. 

The Article on Education was read a third time at 
length as follows, and adopted: Yeas, 101; nays, 9. 


ARTICLE — 


EDUCATION. 

Section 1. The General Assembly shall establish, or¬ 
ganize and maintain a liberal system of public schools 
throughout the State for the benefit of the children 
thereof between the ages of 7 and 21 years. The public 
school fund shall be apportioned to the several counties 
in proportion to the number of school children of school 
age therein, and shall be so apportioned to the schools 
in the districts or townships in the county as to pro-, 
vide, as nearly as practicable, school terms of equal 
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duration in finch school districts or townships. Separ¬ 
ate schools shall be provided for white and colored 
children and no child of either race shall be permitted 
to attend a school of the other race. 

Sec. 2. The principal of all funds arising from the 
sale or other disposition of lsfnds or other property, 
which has been or may hereafter be granted or entrusted 
to this State or given by the United States for education¬ 
al purposes, shall be preserved inviolate and undimin¬ 
ished; and the income arising therefrom shall be faith¬ 
fully applied to the specific object of the original grants 
or appropriations. 

Section 3. All lands or other property given by indi¬ 
viduals, or appropriated by the State for educational 
purposes, and all estates of deceased persons, who die 
without leaving a will or heir, shall be faithfully ap¬ 
plied to the maintenance of the public schools. 

Sec. 4. All poll taxes levied and collected in this 
State shall be applied to the support of the public 
■schools in the respective counties where levied and col¬ 
lected. 

Sec. 5. The income arising from the Sixteenth Sec¬ 
tion trust fund, the surplus revenue fund, until it is 
called for by the United States government, and the 
funds enumerated in Sections 3 and 4 of this Article, 
together with the special annual tax of 30 cents on each 
$100 dollars of taxable property in this State shall be 
applied to the support and maintenance of the public 
schools and it shall be the duty of the General Assem¬ 
bly to increase, from time to time, the public school 
fund as the necessity therefor and the condition of the 
treasury and the resources of the State may justify. 
Provided, that nothing herein contained shall be so con¬ 
strued as to authorize the General Assembly to levy in 
any one year a greater rate of taxation than 65 cents 
on each $100 worth of taxable property; and provided 
further, that nothing herein contained shall prevent the 
Legislature from first providing for the payment of the 
State’s ltnnded indebtedness and interest thereon out of 
all of the revenues of the State. 
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Sec. 6. .Not more than 4 per cent, of all moneys raised 
or which may hereafter be appropriated for the support' 
of public schools, shall be used or expended otherwise 
than for the payment of teachers employed in such 
schools; provided, that the General Assembly may, by 
a vote of two-thirds of each House, suspend the opera¬ 
tion of this section. 

Sec. 7. The supervision of the public schools of the 
State shall be vested in a Superintendent of Education, 
whose powers, duties and compensation shall be fixed by 
law. 

Sec. 8. No money raised for the support of the public 
schools of the State shall be appropriated to or used for 
the support of any sectarian or denominational school. 

Sec. !). The Agricultural and Mechanical College now 
called the Alabama .Polytechnic Institute, shall be 
under the management and control of a Board 
of Trustees. The Board for the Agricultural and Me¬ 
chanical College shall consist of two members from the 
Congressional district in which the college is located 
and one from each of the other Congressional districts 
in the State, said Trustees shall he appointed by the 
Governor by and with the advice and consent of the 
Senate, and shall hold office for a term of six years and 
until their successors shall he appointed and qualified. 
After the first appointment tlu* Board shall be divided 
into three classes, as nearly equal as may be. The seats 
Of the first class shall be vacated at the expiration of 
two years, and those of the second class in four years, 
and those of the third class at the end of six years from 
the date of appointment, so that one-third may be chosen 
biennially. No Trustee shall receive any pay or emolu¬ 
ment other than his actual expenses incurred in the dis¬ 
charge of his duties as such. The Governor shall be ex- 
officio President, and the Superintendent of Education 
ex-officio member of said Board of Trustees. 

“The State University shall be under the management 
and control of a Board of Trustees, which shall consist 
of two members from the Congressional district in which 
the University is located, and one from each of the other 
Congressional districts in the State; and the Superin- 
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tendent of Education, and the Governor, who shall be 
ex-officio president of the Board. The members of the 
Board of Trustees now existing shall hold office until 
their respective terms expire under existing law, and 
until their successors shall be elected and confirmed as 
hereinafter required. When the term of any member of 
such board shall expire, the remaining members of the 
board shall, by secret ballot, elect his successor. At 
every meeting of the Legislature the Superintendent of 
Education shall certify to the Senate the names of all 
who shall have been so elected since the last session of 
the Legislature, and the Senate shall confirm or reject 
them, as it shall determine as for the best interest of the 
University, ff it reject the names of any members, it 
shall thereupon elect trustees in the stead of those re¬ 
jected. The trustees who shall hereafter be elected and 
confirmed shall hold office for a term of six years from 
the date of their confirmation or election by the Senate, 
and until their successors shall he elected and confirmed. 
No trustee shall receive any pay or emolument other than 
his actual expenses incurred in the discharge of his 
duties as such. No Trustee shall hold office for more 
than twelve successive years. 

Sec. 10. The General Assembly shall have no power 
to change the location of the State University or the 
Agricultural and Mechanical College, or the institu¬ 
tions for deaf and blind, or the Alabama Girls’ Indus¬ 
trial School, as now established by law, except upon a 
vote of two-thirds of the General Assembly, taken by 
yeas and nays and entered upon the Journals. 

Sec. M. The General Assembly shall provide for tak¬ 
ing a school census hy townships and districts through¬ 
out the State not oftener than once in two years, and 
shall provide for the punishment of all persons or offi¬ 
cers making false and fraudulent enumerations and re¬ 
turns; provided, the State Superintendent may order 
and supervise the taking of a new census in any town¬ 
ship, district or county, whenever lie mav have reason¬ 
able cause to 'believe that false or fraudulent returns 
have been made. 

Sec. 12. The several counties in this State shall have 
power to levy and collect a special tax not exceeding 10 
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cents on each $ 100 of taxable property in such counties, 
for the support of public schools; provided, that the 
rate of such tax, the time it is to continue, and the 
purpose thereof shall have been first submitted to a 
vote of the qualified electors of the county and voted 
for by three-fifths of those voting at such election; but 
the rate of such special tax shall not increase the rate 
of taxation, State and county combined, in any year, 
more than $1.25 on each $100 of taxable property; ex¬ 
cluding, however, all special county taxes for public 
buildings, roads, bridges and payment of debts existing 
at. the ratification of the Constitution of 1ST5 for which 
special county taxes not exceeding one-fourth of one 
per cent, may be levied and collected; provided, 
that such funds so raised shall be so apportioned and 
paid through the proper school officials to the several 
schools in the township and districts in said county, that 
the school terms of the respective schools shall 
be extended by stub supplement as nearly the same 
length of time as practicable, and, provided, that the 
provisions of this section shall not apply to the cities 
of Decatur, New Decatur and Cullman. The Genor;! 
Assembly shall provide for carrying the provisions 
of this section into effect. 

Sec. 13. The provisions of this article and of any act 
of the General Assembly passed in pursuance thereof 
to establish, organize and maintain a system of public 
schools throughout the Sta te, sh all apply to Mobile 
county only so far as to authorize and require the 
authorities designated by law to draw the portions of 
the funds to which said county shall he entitled for 
school purposes, and to make reports to the Superin¬ 
tendent of Education as may be prescribed bv law. And 
all special incomes and powers of taxation, as now 
authorized by law for the benefit of public schools in 
said county, shall remain undisturbed until otherwise 
provided by the General Assembly; provided, that 
separate schools for each race shall always he main¬ 
tained by said school authorities. 

See. 14. After the ratification of this Constitution 
there shall be paid out of the Treasury of this State at 
the time and in the manner provided by law, the sum of 
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not less than $36,000 per annum as interest on the funds 
of the University of Alabama heretofore covered into 
the Treasury for the maintenance and support of said 
institution; provided, that the Legislature shall have the 
power, at any time they deem it proper for the best 
interests of said University, abolish the military system 
at said institution or reduce the said system to a depart¬ 
ment of instruction, and that such action on the part of 
the Legislature shall not cause any diminution of the 
amount of the annual interest payable out of the Treas¬ 
ury for the support and maintenance of said University. 

YKAN. 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

liarefield, 

Bartlett, 

Beavers, 

Beddow, 

Beth line, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Coleman (Greene), 
Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 
deGraffenried, 

Duke, 

Eley, 

Espy, 

Ferguson, 

Fletcher, 

Foster, 


Glover. 

Graham I Talladega), 
Grant, 

< irayson, 

Greer | Calhoun), 
Haley, 

Handley, 

Harrison, 

Heflin (Chamhers), 
Heflin ( Randolph), 
Henderson. 

Hood. 

Howell, 

■ lowze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 
Knight, 

Led better, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Ma-edonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 
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Maxwell, 

Searcy, 

Merrill, 

Selheimer, 

Miller (Wilcox), 

Sentell, 

Murphree, 

Sloan, 

Smith (Mobile), 

Norman, 

N orwood, 

Smith, Mac. A., 

Opp, 

Smith, Morgan M., 

Palmer, 

Sorrell, 

Park<*r (('ullnian ), 

Spragins, 

Parker (Elmore), 

Stewart, 

Pearce, 

Tayloe, 

Pettus, 

Thompson, 

Bilious, 

Vaughan, 

Pitts, 

Waddell, 

Proctor. 

Walker, 

Reese, 

Weakley, 

Reynolds (Chilton), 

Weatherly, 

Reynolds (Henry), 

White, 

Rogers (Sumter), 

Williams (Marengo), 

Sam ford, 

Wilson (Clarke), 

Sanders, 

Sanford, 

Winn—101. 

NATS. 

Messrs. Byars, 

Porter, 

Dent, 

■“'nears. 

Eoshee, 

Watts, 

Kyle, 

Phillips, 

Whiteside—!k 


RECONSIDERATION. 


Mr. Brooks moved to reconsider tlie vote by which 
Section 10 of the Article on Corporations was adopted. 

On motion of Mr. Opp the motion of Mr. Brooks was 
laid upon the table. 

RESOLUTION. 

Mr. Howze offered the following resolution, and moved 
that the rules be suspended to place the resolution upon 
its immediate passage: 
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Resolution 415, by Mr. Howze: 

Whereas, The Convention has about completed its 
labors, with the exception of action upon the report o! 
the Committee on the Order, Consistency and Harmony 
of the Whole Constitution, and 

Whereas, It is uncertain when this report can be made 
and acted upon, and it is important that such action 
should be taken by this Convention as will be the most 
economical and best to facilitate the work of the Con¬ 
vention ; 

Therefore, lie it resolved, That a committee of five be 
appointed, consisting of the President and four other 
members named by him, whose duty it shall be to investi¬ 
gate and report whether it will be best for the Conven¬ 
tion to remain in session until the Committee on Order,. 
Consistency and Harmony shall make its report, or to 
adjourn to some future day; said committee is author¬ 
ized to report such course as it may deem best for this 
Convention to adopt in the premises. 

Mr. Watts offered the following substitute for the 
resolution offered by Mr. Howze: 

lie it resolved that the Committee on Harmony be 
and they are hereby instructed to report to this Conven¬ 
tion the articles passed on by them, and that this Con¬ 
vention proceed to consider said report. 

Mr. deGraffenried offered the following substitute for 
the original resolution and the substitute offered by Mr. 
Watts: 

Resolved, That this Convention, upon the completion 
of the business now on the calendar, recess until Wednes¬ 
day, the 28th day of August, at 12 o'clock, midday; that 
during such recess no member shall bo allowed pay ex¬ 
cept the members of tin* Committee on Order, Harmony 
and Consistency of the Whole Constitution and the 
clerical force of this Convention, but that each member 
be allowed mileage of 5 cents per mile each way to and 
from his home. 

Mr. Reese moved that the original resolution and 
pending amendments be referred to the Committee on 
Rules. 

On motion of Mr. Harrison the motion of Mr. Reese 
was laid upon the table. 
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By unanimous consent the substitute offered by Mr. 
Watts was withdrawn. 

On motion of Mr. Lowe of Jefferson the substitute of¬ 
fered by Mr. deGraffenried was laid upon the table. 

The question recurred upon the adoption of the ori¬ 
ginal resolution as introduced. 

The resolution was adopted. 

appointment of committee. 

Under the resolution set out above the President an¬ 
nounced the following committee: Messrs. Howze, de¬ 
Graffenried, W. T. Sanders, T. H. Watts. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of t\>e Com¬ 
mittee on Corporations. 


SECTION SEVENTEEN. 

Was read at length as follows, and adopted: 

Sec. 17. No railroad company shall give or pay any 
rebate or a bonus in the nature thereof, directlv or in- 
directly, or do any act to mislead or deceive the public 
as to the real rates charged or received for freights or 
passage; and any such payments shall be illegal and 
void, and these prohibitions shall be enforced by suitable 
penalties. 


SECTION EIGHTEEN. 

Was read at length as follows: 

Sec. 18. Bights, privileges and easements for public 
utilities over, along and under the streets of incorporated 
cities and towns shall not be granted, except by the 
proper legal authorities of such incorporated cities and 
towns. 

On motion of Mr. Harrison Section 18 was stricken 
out. 



1488 


Journal uf Alabama 


SECTION NINETEEN. 

Was read at length as follows, and adopted: 

Sec. 19. No railroad, canal or other transportation 
company in existence at the time of the ratification of 
this Constitution, shall have the benefi of any future 
legislation, by general or special laws, other than in exe¬ 
cution of a trust created by law or by contract, except 
on the condition of complete acceptance of all provisions 
of this article. 

Mr. Thompson offered the following amendment, to 
constitute a new section to the Article on Corporations: 

Amend report of Committee on Corporations by adding 
the following section: 

Sec. —. No person, firm or corporation engaged in 
mining shall have the authority to condemn a passage 
or right of way under the lands of another for more than 
500 feet in length along section or quarter section lines. 

On motion of Mr. Long of Walker the amendment was 
laid upon the table. 

.Mr. Sanford offered the following amendment, to con¬ 
stitute a new section to the Article on Corporations: 

No municipality or incorporated cities and towns shall 
grant a franchise or enter into a contract, which may 
continue for fifty veal's without first submitting such 
franchise or contract to tin* qualified electors of such 
cities, towns or municipalities, at an election expressly 
held for this purpose, and unless a majority of such elect¬ 
ors shall affirmatively approve by their votes such fran¬ 
chise, grant or contract, the same shall not he granted 
or made, and all franchises, grants or contracts not so 
approved shall he null and void. 

On motion of Mr. Weakley the amendment was laid 
upon the table. 

Mr. White offered tin* following amendment, to con¬ 
stitute a new section: 

Amend Article on Corporations by adding an addi¬ 
tional section thereto as follows: 

See. —. A Railroad Commission is hereby created, 
consisting of a president and two associates, one of said 
Commissioners shall be learned in the law, and one of 
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experience in railroad business, all of whom shall be 
elected by the qualified electors of this State. The term 
of office of said Commissioners shall be four years and 
shall begin at the expiration of the terms of office of the 
present Railroad Commissioners. One of the commis¬ 
sioners shall be elected at the general election in 1902, 
and every four years thereafter; and the other two at 
the general election in 1904, and every four years there¬ 
after. Their compensation shall be fixed by the Legis¬ 
lature and paid as other State officers, and their duties 
shall be to carry out the provisions of this Constitution 
and all laws enacted relating to the transportation of 
freight and passengers by railroads in this State, and to 
discharge such other duties and to exercise such other 
power as may be conferred upon them by law. 

No person owning any stock or other interests in any 
railroad, or who is the agent or employee of any rail¬ 
road, corporation or company, shall be eligible to the 
office of Railroad Commissioner. 

On motion of Mr. Murphrec the amendment was laid 
upon the table. 

Mr. Graham of Montgomery offered the following 
amendment to Section 1 of the Article on Corporations, 
which was adopted by unanimous consent: 

Amend Section 1, report of Committee on Corpora¬ 
tions, by adding to Section 1 the following: 

“But strictly benevolent, educational or religious cor¬ 
porations shall not be required to pay such tax.’’ 

On motion of Mr. Harrison the article was ordered en¬ 
grossed for a third reading and adoption. 

Mr. White moved to reconsider the vote by which the 
article was ordered engrossed for a third reading and 
adoption. 

Mr. Williams of Marengo moved that the motion to 
reconsider be indefinitely postponed. 

The motion to indefinitely postpone prevailed: Yeas. 
78; nays, 39. 
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Messrs. President, 
Barefield, 

Bartlett, 

Blackwell, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Carmichael (Colbert), 
Cobb, 

Cofer, 

Coleman (Greene), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Ferguson, 

Foster, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hood, 

Howell, 

Howze, 

Inge, 

Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 


YEAS. 

Long (Butler), 

Long (Walker), 
Macdonald, 

McMillan (Wilcox), 
Martin, 

Miller (Wilcox), 
Murphree, 

Norwood, 

O’Neal (Lauderdale), 

Opp, 

Palmer, 

Parker (Cullman), 
Parker (Elmore*. 
Pearce, 

Phillips, 

Pillans, 

Pitts, 

Proctor, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Searcy, 

Senteil, 

Sorrell, 

Stewart, 

Studdard, 

Tayloe, 

Vaughan, 

Waddell, 

Watts, 

Weakley, 

Weatherly, 

White, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke) 
Wilson (Washington), 
Winn—78. 
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NAYS. 


Messrs. Ashcraft, 

Lomax, 

Banks, 

McMillan (Baldwin), 

Beddow, 

Malone, 

Bethune, 

Maxwell, 

Brooks, 

Merrill, 

Burns, 

Moody, 

Chapman, 

Norman, 

Dent, 

Eley, 

Oates, 

Pettus, 

Espy, 

Porter, 

Fletcher, 

Reese, 

Fosliee, 

Sanford, 

Handley, 

Selheimer, 

Henderson, 

Sloan, 

Hodges, 

Smith, Mac. A., 
Spears, 

Jackson, 

Jones (Bibb), 

Spragins, 

Jones (Hale), 

Thompson, 

Kyle, 

Walker—39. 

Ledbetter, 

SPECIAL ORDER. 


Tho Convention proceeded to the consideration of the 
special order, which was the amendment offered by Mr. 
Watts to the Article on Legislative Department, and 
the substitute for the amendment offered by Mr. Burns. 

The amendment and the substitute 'were read at length 
as follows: 

Amendment to Article on Legislative Department, by 
Mr. Watts: 

Amend Section 17, report of the Legislative Commit¬ 
tee, by adding thereto the following words, viz.: “No 
negro shall be permitted to hold office in this State.” 

Substitute for amendment offered by Mr. Watts, by 
Mr. Burns: 

Substitute for amendment by Mr. Watts: “And no 
person, who is not a white qualified voter shall hold any 
office under this State.” 
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On motion of Mr. Coleman of Greene the amendment 
and substitute above set out were laid upon the table. 

regular order. 

The Convention proceeded to the consideration of the 
regular order, which was ordinance 414. 

The ordinance was read a third time at length as fol¬ 
lows, and adopted: Yeas, 109; nays, 0. 

Ordinance 414, by Mr. Watts: 

An ordinance to provide for the succession in the office 
of Governor in event of his death, resignation, removal 
from office, disability or absence from the State, occur¬ 
ring prior to the next election of a President of the Sen¬ 
ate and Speaker of the House. 

Sec. 1. Be* it ordained by the people of Alabama in 
Convention assembled. That in event the Governor dies, 
resigns, is removed or under disability or absent from 
the State for more than twenty days prior to tin* next 
election of a President of the Senate and a Speaker of 
the House, the powers and duties of the office shall de¬ 
volve* in the order named, upon Hon. I). J. Meador, the 
last President pro tern of the Senate; next upon the lion. 
A. M. Tunstall, the last Speaker pro tern of the House; 
next upon the Attorney General; next upon the Auditor; 
next upon the Secretary of State; next upon the Treas¬ 
urer; but the power and duties of tin* person exercising 
the office of Governor in lieu of the Governor shall cease 
and terminate whenever a President, of the Senate and a 
Speaker of the House shall he* elected at the next meet¬ 
ing of any General Assembly. 

Sec. 2. Be it further ordained that this ordinance shall 
go into effect immediately. 


Messrs. Ashcraft, 

Ba refield, 
Bartlett. 

Beavers, 

Beddow, 


YEAS. 

Rethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 
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Burnett, 

Burns, 

Byars, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Cofer, 

Cornwell, 

Craig, 

Cunningham, 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fletcher, 

Foster, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hood, 

Howell, 

1 fowze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Knight, 


Kyle, 

Ledbetter, 

Lomax, 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 

Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore ) } 
Pearce, 

Pettus, 

Phillips, 

Pi Mans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Reynolds (Henry), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith, Mac. A., 

Smith, Morgan M. 
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Sorrell, 

Weakley, 

Spears, 

Weatherly, 

Spragins, 

White, 

Stewart, 

Whiteside) 

Tayloe, 

Williams (Barbour), 

Thompson, 

Williams (Marengo), 

Waddell, 

Wilson (Washington), 

Walker, 

Winn—109. 

Watts, 



On motion of Mr. Jones of Montgomery, the ordinance 
(414) was referred to the Committee on Order, Con¬ 
sistency and Harmony of the Whole Constitution, with- 
out engrossment or printing. 

ORDINANCE 449. 

The Convention proceeded to the consideration of the 
next regular order, which was ordinance 449. 

The ordinance was read at length as follows: 

Report of the Committee on Amending the Constitu¬ 
tion and Miscellaneous Provisions: 

Mr. President: 

Your Committee on Amending the Constitution and 
Miscellaneous Provisions to which was referred ordi¬ 
nance No. 449, by Mr. Browne of Talladega, lias in¬ 
structed me to report favorably the said ordinance, with 
the following substitute for the same, which they recom¬ 
mend be adopted, the said substitute having been agreed 
upon in writing by those opposing and those favoring 
said ordinance No. 449. 

Respectfully submitted, 

J. M. Foster, Chairman. 

An ordinance to repeal so much of ordinance No. 390 
as amended and adopted by this Convention which ap¬ 
plies to beats 8, 9 and 13 of Shelby county. 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled, that the substitute for ordinance No. 
390, to provide for the establishment of a court house 
and jail in St. Clair county, as amended by providing 
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for the establishment of a court house <ar»d Jail in 
county, which has been adopted by this Convention* M 
and the same is hereby repealed, so far as the same ap¬ 
plies to beats 8, 9 and 13 of Shelby county. 

The substitute was adopted. 

The question recurred upon the adoption of the ordi¬ 
nance as amended by the substitute. 

The ordinance was adopted: Yeas, 98; nays, 2. 

YEAS. 


Messrs. President, 
Almon, 

Ashcraft, 

Banks, 

Ba refield, 

Beavers, 

Beddow, 

Beth line, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burnett, 

Byars, 

Carmichael (Coffee), 
Chapman, 

Cobb, 

Cofer, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

deGraflfenried, 

Duke, 

Eley. 

Eyster, 

Espy, 

Ferguson, 


Fletcher, 

Foster, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hood. 

Dowell,' 

Howze, 

In tre, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery),. 
Jones (Wilcox), 

Knight. 

Fed better, 

Fornax." 

Lowe (Jefferson), 
Macdonald. 

McMillan (Baldwin),. 
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McMillan (Wilcox), 

Rogers (Sumter), 

Martin, 

Samford, 

Miller (Wilcox), 

Sanders, 

Murphree, 

Sanford, 

Norman, 

Searcy, 

Norwood, 

Selheimer, 

Opp, 

Sloan, 

O’Rear, 

Smith, Mac. A. 

Palmer, 

Smith, Morgan M., 

Parker (Cullman), 

Sorrell, 

Parker (Elmore), 

Spears, 

Pettns, 

Spragins, 

Phillips, 

Vaughan, 

Pillans, 

Waddell, 

Pitts, 

Weakley, 

Porter, 

Weatherly, 

Proctor, 

White, 

Reese, 

Williams (Barbour), 

Reynolds (Chilton), 

Williams (Marengo), 

Reynolds (Henry), 

Winn—08. 

NAYS. 

Messrs. Merrill, 

Watts—2. 


On motion of Mr. Browne the ordinance was referred 
to the Comittee on Order, Consistency and Harmony of 
•the Whole Constitution, without engrossment or print¬ 
ing. 


ORDINANCE 410. 

The Convention proceeded to the consideration of the 
next regular order, which was ordinance 410, reported 
favorably with a substitute. 

The report was read at length as follows: 

Substitute by ConVinittee on Judiciary for ordinance 
•No. 410, viz.: 

In all prosecutions for rape and assault with intent to 
rape, the court may. in its discretion, exclude from the 
court room all persons except such as may be necessary 
in the conduct of the trial. 
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The following is ordinance No. 410, by Mr. Reese: 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled: 

Article — 

Sec. —. In all prosecutions for rape, adultery, forni¬ 
cation and sodomy or crime against nature, the court 
may, in its discretion, exclude from the court room all 
persons except such as may be necessary in the conduct 
of the trial. 

The substitute was adopted. 

The question recurred upon the adoption of the ordi¬ 
nance 410 as amended by the substitute. 

The ordinance was adopted: Yeas, 102: nays, 4. 


Messrs. President, 
Alnion, 

Ashcraft, 

Banks, 

Ba refield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Cofer, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 


Dent, 

deGraffenried, 

Duke, 

Eley, 

Ej'ster, 

Espy, 

Ferguson, 

Foster, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
llalev, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin 'Randolph), 
Henderson, 

Hodges, 

Hood 

Howell, 

*7 n\V7P. 

Jackson, 
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Jenkins, 

Pillans, 

Jones (Bibb), 

Pitts, 

Jones (Hale), 

Proctor, 

Jones (Montgomery), 

Reese, 

Jones (Wilcox), 

Reynolds (Chilton), 

Knight, 

Reynolds (Henry), 

Kyle, 

Rogers (Sumter), 

Lomax, 

Sanders, 

Macdonald, 

McMillan (Baldwin), 

Sentell, 

Sloan, 

McMillan (Wilcox), 

Smith, Mac. A., 

Malone, 

Smith, Morgan M., 

Martin, 

Sorrell, 

Max'well, 

Spragins, 

Merrill, 

Stewart, 

Murphree, 

Tayloe, 

Norwood, 

Thom pson, 

O’Neill (Jefferson), 

Waddell, 

Opp, 

Walker, 

O’Rear, 

Weak lev, 

Palmer, 

White, ‘ 

Parker (Cullman), 

Williams (Barbour), 

Parker (Elmore), 

Williams (Marengo), 

Pearce, 

Wilson (Clarke) 

Pettus, 

Wilson (Washington), 

Phillips, 

Winn—102. 

NAYS. 

Messrs. Kushe., 

Spears, 

Whiteside, 

Watts—4. 


SUBSTITUTE FOR RULE 53. 

The Convention proceeded to the consideration of the 
next regular order, which was the substitute reported 
by the Committee on Rules for rule 53. 

The substitute was read at length as follows: 

Amendment by Rules Committee: 

Amend rule 53 so as to read as follows: 

Rule 53. The Committee on Order, Consistency and 
Harmony of the Constitution shall report the proposed 
Constitution to the Convention, or any part or puts 
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thereof, from time to time as they may think proper, and 
the Constitution, or the parts thereof, so reported, shall 
be read and acted up, article by article, and submitted to. 
a vote of the Convention; if a majority of the members- 
present shall vote therefor, the same shall be adopted, 
but if amended in any particular, it shall be re-referred, 
with such amendments, to the said committee, who shall 
cause the article or articles amended, with such amend¬ 
ment so adopted, to be rewritten and report the same to 
the Convention for its action. When the Constitution 
shall have finally been adopted by the Convention it 
shall be enrolled, and when enrolled it shall be again 
read, and attested by the President and Secretary, and. 
each delegate to the Convention shall personally sign 
his name thereto. The signature of the majority of the 
delegates present, or a majority of the Convention, shall 
constitute a sufficient attestation. 

On motion of Mr. White the substitute was laid upon 
the table. 


SCHEDULE, PRINTING AND INCIDENTAL EXPENSES. 


Mr. Heliin, chairman of the Committee on Schedule, 
Printing and Incidental Expenses, called up the follow¬ 
ing report, which was adopted, and the President was 
authorized to draw a warrant on the Treasurer for the 
several amounts, in favor of the firms and individuals, 
mentioned in the report. 

Mr. President: 

The Committee on Schedule, Printing and Incidental 
Expenses have instructed me to make the following par¬ 
tial report, viz. : 

The committee has audited the accounts hereto at¬ 
tached and find that the State of Alabama is indebted 
to the Ed. C. Fowler Co., of Montgomery, Ala., in the 
sum of $113.15. 

We find that said State is indebted to the Brown 
Printing Co., of Montgomery, Ala., in the sum of $464.45 
for printing. 

We find that said State is indebted to J. W. Terry of 
Montgomery, Ala., in the sum of $5.00 for the use of ai 
typewriter from July 24th to August 24th. 
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All of the above accounts are for printing done, and 
for articles furnished the State of Alabama for the use 
of the Constitutional Convention, and all of the above 
accounts are itemized as shown by bills hereto attached. 
Total amount $582.00. And we recommend the payment 
of the same. All of which is respectfully submitted, 

John T. Heflin, Chairman. 

REPORT OF STANDING COMMITTEES. 

Mr. Heflin of Randolph, chairman of the Committee 
on Schedule, Printing and Incidental Expenses, sub¬ 
mitted the following report, which was read at length as 
follows: 

Mr. President: 

The Committee on Schedule instructs me to make the 
following report: 

The Committee on Schedule has carefully considered 
all of the provisions of the schedule of the Constitution 
of 1875, and no change is made in said article except in 
Section 3, 4, 7 and 8, and they here with report the at¬ 
tached article, which they recommend shall be adopted 
by this Convention as the Schedule of the new Constitu¬ 
tion. All of which is respectfully submitted, 

John T. Heflin, 

Chairman Committee on Schedule. 

ARTICLE — 

SCHEDULE. 

lu order that no injury or inconvenience may arise 
from the alterations and amendments made by this Con¬ 
stitution to the existing Constiution of this State, and 
to carry this Constitution into effect, it is hereby or¬ 
dained and declared: 

First—That all laws in force at the ratification of this 
Constitution and not inconsistent therewith, shall re¬ 
main in full force, until altered and repealed b.v the Leg¬ 
islature; and all rights, actions, prosecutions, claims apd 
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•contracts of this State, counties, individuals or bodies 
corporate, not inconsistent with this Constitution, shall 
continue to be valid as if this Constituion had not been 
ratified. 

Second—That all bonds executed by or to any officer 
of this State, all recognizances, obligations and all other 
instruments executed to this State, or any subdivision 
or municipality thereof, before the ratification of this 
Constiution, and all fines, taxes, penalties and forfeit¬ 
ures due and owing to this State, or any subdivision, or 
any municipality thereof; and all writs, suits, prosecu¬ 
tions, claims and causes of action, except as herein 
otherwise provided, shall continue and remain unaffected 
by the ratification of this Constitution. All indictments 
which may have been found, or which may hereafter be 
found, for any crime or offense committed before the 
ratification of this Constitution, shall be proceeded upon 
in the same manner as if this Constitution had not been 
ratified. 

Third—That all the executive and judicial officers, 
and all other officers in this State, who shall have been 
elected at the election held in this State on the first day 
of August, 1898, or who may have been appointed since 
that time, and all members of the present General As¬ 
sembly, and all that may hereafter he elected members of 
tin; present General Assembly, and all other officers hold¬ 
ing office at the time of the ratification of this Consti¬ 
tution, shall continue in office and exercise the duties 
thereof until their respective terms shall expire, as pro¬ 
vided by the present Constitution and laws of this State. 

Fourth—This Constitution shall be submitted t<j the 
qualified electors of this State for ratification or re¬ 
jection, as authorized and required by an act of the Gen¬ 
eral Assembly of this State, entitled “an act to provide 
for holding a Convention to revise and amend the Con¬ 
stitution of this State,” approved December the 11th, 
1900. 

Fifth—That instead of the publication as required by 
Sections 6 and 24 of an act to provide for holding a Con¬ 
vention to revise and amend the Constitution, the Gov¬ 
ernor of the State is hereby authorized to take such steps 
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as will give general publicity and ciredlatioir to this 
Constitution in an as economical manner as practicable. 

Sixth—-That the unexpired portion of the present 
terms of the Trustees of the State University shall not 
be computed as part of the twelve successive years for 
which, under the provisons of this Constitution, Trus¬ 
tees of th6 University may hold office, but members Of 
the existing Board of Trustees may, if elected thereto, 
hold office as such Trustees for twelve successive years 
in addition to the unexpired portion of their present 
terms. 

Sc cuth—The salaries of the Executive and Judicial 
and all other State officers of this State who may be 
holding office at the time of the ratification of this Con¬ 
stitution, and the pay of the present members of the 
General Assembly, shall not be affected by the provisions 
of this Constitution. 

On motion of Mr. Heflin of Randolph the rules were 
suspended and the article reported by the Committee on 
Schedule, Printing and Incidental Expenses was taken 
up for adoption. 

The article was read section by section and adopted: 


Yeas, 106; nays, 0. 

YEAS. 

Messrs. President, 

Cofer, 

Ashcraft, 

Cunningham, 

Barefleld, 

Davis (DeKalb), 

Bartlett, 

Davis (Etowah), 

Beavers, 

Beddow, 

Dent, 

fleGraffenried, 

Bethune, 

Duke, 

Blackwell, 

Eley, 

Brooks, 

E vs ter, 

Browne, 

Espy, 

Burns, 

IVrgusr c, 

Byars, 

Fletcher, 

Carmichael (Colbert), 

Foster, 

Chapman, 

Glover, 

Cobb, 

Graham (Montgomery) 
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■Graham (Talladega), 
■Grant, 

Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones, (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Ledbetter, 

Lomax, 

Long (Butler), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Murphree, 

Norman, 

Norwood, 


Oates* 

O’Neal (Lauderdale), 
Opp, 

O'Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Watts, 

Weakley, 

Weatherly. 

Whiteside, 

Williams (Marengo), 
Wilson (Washington), 
Winn—106. 
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On motion of Mr. Heflin of Randolph the report was- 
ordered printed and referred to the Committee on Order,. 
Consistency and Harmony of the Whole Constitution 
without engrossment. 

Mr. Heflin of Randolph, chairman of the Committee 
on Schedule, Printing and Incidental Expenses, also 
submitted the following contract, and moved that the 
same be spread upon the Journal, and a copy of said con¬ 
tract be filed with the Secretary of State. 

The motion prevailed. 

The contract was read at length as follows: 

To the. Honorable Committee on tiehedule . Print inf/ and 

Incidental Expense *— (lentlemen: 

We will print one thousand (1,(100) copies of the 
Journal of the Constitutional Convention as follows: 

On 50-lb book paper, same quality as that in the Sup¬ 
reme Court of Alabama Reports, and in the same style 
of type, (small pica) for 05 cents per page. 

Will bind in full cloth one thousand (1,000) copies for 
IT cents, lettered as may hereafter la* decided. To be 
sewed on five bands. Cloth to la 1 same as sample shown. 

( Publication of .Morris' PajM»rs, New Jersey). 

Tin: Brown Printing Co. 

J. 11. Crenshaw, Eeep. and Terns. 

We.tlie committee of the Constitutional Convention ap¬ 
pointed and directed to contract for and let the printing 
and binding of the Journal of the said Convention here¬ 
by award the contract for the said printing and binding 
to the Brown Printing Co., in accordance with the bid 
hereinabove submitted and accepted by us. 

John T. Hkfli.v, 

Chairman Committee on Schedule, Printing and Inci¬ 
dental Expenses. 

August 14, l‘K)l. 

Mr. Heflin of Itandotph also reported without recom¬ 
mendation tin* following ordinance: 

Ordinance 44(>, by Mr. Williams, of Marengo: 
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To provide for the indexing the stenographic report 
and for supplying members of the Convention therewith, 
and to repeal resolution No. 169, touching the same mat¬ 
ter. 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled, That resolution No. 169 heretofore 
passed by this Convention, be and the same is hereby re¬ 
pealed. 

Be it further ordained, That the Secretary of this 
Convention shall immediately on the adjournment sine 
die of this Convention, contract with some reliable and 
competent person to make a full and complete index of 
the stenographic report of the proceedings of this Con¬ 
vention, and that for such services he shall be author¬ 
ized to spend not, exceeding the sum of one hundred and 
fifty ($150) dollars, and said index shall be completed 
within sixty days after the adjournment of this Conven¬ 
tion, and shall by the Secretary be placed in the hands 
of a reliable printer, who shall not make less than twelve 
hundred (1,200) copies thereof, and the contract entered 
into with such printer shall not exceed the sum of $75, 
or so much of the same as may be necessary for the print¬ 
ing of the same. 

The making of the index and the printing thereof sha'.l 
be done under the supervision of the Secretary, who 
shall mail, or cause to be mailed, to each member of this 
Convention at their proper homes, not less than five 
copies of said index, and the Secretary shall place in the 
stenographic reports reserved for the use of the State 
one each of said indices. 

Be it further ordained, That there is hereby appropri¬ 
ated out of any money in the State Treasury, not other¬ 
wise appropriated, the sums of money mentioned above 
for compensation for the. services to be rendered, and 
when the,Secretary certifies, under his hand, to the Audi¬ 
tor, that the work above mentioned has been fully com¬ 
pleted. the Auditor shall draw his warrant upo the 
State Treasury for said amount in favor of the Secretary, 
who shall thereupon pay it over to the proper parties. 

The ordinance was referred to the Committee on 
Schedule, Printing and Incidental Expenses. 
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Mr. Hetfin of Chambers moved that the roles be sus¬ 
pended and that the ordinance 446 be taken up for 
adoption. 

The motion to suspend the rules was lost. 

report of the committee on engrossment. 

Mr. President : 

Your Committee on Engrossment has examined the 
Article on Militia and has found the same to be correctly 
engrossed. 

Wm. H. Samford, Chairman. 

ARTICLE ON THIRD READING. 

The Article on Militia was taken up, read a third time 
at length, as follows, and adopted: leas, 109; nays, 0. 

ARTICLE — 

Section 1. The Legislature-shall have the power to de¬ 
clare who shall constitute the militia of the State, and 
to provide for organizing, arming and disciplining the 
same; and the Legislature may provide for the organiza¬ 
tion of a State Naval Militia. 

Sec. 2. The Legislature, in providing for the organiza¬ 
tion, equipment and discipline of the militia, shall con¬ 
form as nearly as practicable to the regulations for the 
government of the armies of the United States. 

Sec. 3. Each company and regiment shall elect its 
own company and regimental officers; but if any com¬ 
pany or regiment shall neglect to elect such officers with¬ 
in the time prescribed by law, they may be appointed 
by the Governor. 

Sec. 4. Volunteer organizations of infantry, cavalry, 
and artillery and naval militia may be formed in such 
manner and under such restrictions and with such privi¬ 
leges as may be provided by law. 

Sec. 5. The militia and volunteer forces shall, in all 
cases, except treason, felony and breach of the peace, 
be privileged from arrest, during their attendance at 
musters, parades and elections and in going to and re¬ 
turning from the same. 
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Set*. 6. The Governor shall, except as otherwise pro* 
Aided herein, be commander-in-chief of the militia and 
A'olunteer forces of the State, except when in tfie serviee 
of the United States, and shall, with the advice and con¬ 
sent of the Senate, appoint all general officers, whose 
terms of office shall be for 'four years. The Governor, 
the generals and regimental and batallion commanders 
shall appoint their own staffs, as may be provided by 
law. 

Sec. 7. The Legislature shall provide for the safe¬ 
keeping of the arms, ammunition and accoutrements, 
military records, banners and relics of the State. 

Sec. 8. The officers and men of the militia and volu- 
teer forces shall not be entitled to or receive any pay, 
rations or emoluments when not in active service. 


YEAS. 


Messrs. President, 

deGraffenried, 

Almon, 

Duke, 

Ashcraft, 

Elev, 

Barefield, 

Evster, 

Bartlett, 

Espy, 

Beavers, 

Ferguson, 

Beddow, 

Foster, 

Beth une, 

Glover, 

Blackwell, 

Graham (Montgomery), 

Boone, 

Graham (Talladega), 

Brooks, 

Grant, 

Browne, 

Grayson, 

Bulger, 

Greer (Calhoun), 

Burns, 

Byars, 

llalev. 

Handley, 

Chapman, 

Heflin (Chambers), 

Cobb, 

Heflin (Randolph), 

Cofer, 

Henderson, 

Craig, 

Flood. 

Cunningham, 

Howell, 

Davis (DeKalb), 

Howze, 

Davis (Etowah), 

Inge, 

Dent, 

92 

■1 ackson, 
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Jenkins, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Long (Butler), 

Lowe (Jefferson), 
.Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore). 
Pearce, 

Pottos, 

Phillips, 


Pillans, 

Pitts, 

Proctor, 

Reese, 

Reynolds (Chilton) r 
Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 

Sant ford, 

Sanders, 

Sanford, 

Searcy, 

Sentell, 

Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

S | tragi ns, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

White, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington). 
Winn—109. 


TO RECALL ORDINANCES FROM COMMITTEE. 

Mr. deGraffenried moved to recall ordinance 426 from 
the Committee on Banks and Banking. 

Mr. Fletcher moved to table the motion of Mr. defJraf- 
fenried. 

The motion prevailed, and the motion of Mr. detlr tf- 
fenried was laid upon the table. 
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RECESS. 

On motion of Mr. O’Neal of Lauderdale the Conven 
tion recessed until 3:30 o’clock this afternoon. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the follow 
insr delegates answered to their names, which consti 


tuted a quorum: 

Messrs. President, 
Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Byars, 

Carmichael (Colbert), 
Chapman. 

Cobh, 

Cofer, 

Cornwell, 

Craig, 

Cunningham, 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 


Fletcher, 

Foshee, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Gravson, 

Greer (Calhoun), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jenkins, 

Jones, (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 
Enight, 
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Kyle, 

Ledbetter, 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox 1 
Moody, 

Murphree, 

Norman, 

Norwood, 

O'Neal (Lauderdale), 
Opp, 

O’Bear, 

Palmer, 

Parker (Cullman), 
Pearce, 

Pettus, 

Phillips, 

Pitts, 

Porter, 

Proctor, 

Reese, 


Keynolds (Chilton), 
Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Smith, Mac. A., 

Smith, Morgan M. 
Sorrell, 

Spragins, 

Stewart, 

Studdard, 

Thompson, 

Vaughan, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Washington), 
Winn—107. 


REPORT OP THE COMMITTEE ON ENGROSSMENT. 

Mr. Samford, chairman of the Committee on Engross¬ 
ment, submitted the following report : 

Mr. Prc.su/cat: 

Your Committee on Engrossment re{>ort that they 
have examined and compared the Article on Corpora¬ 
tions, and find the same correctly engrossed. 

Wm. H. Samford, Chairman. 

The Article on Corporations was read at length as 
follows a third time, and adopted: Yeas, 99; naya, 8. 
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An ordinance to provide for the organization and 
regulation of corporations in the State of Alabama. 

Be it ordainejl by the people of Alabama in Conven¬ 
tion assembled, that Article XIV of the Constitution of 
1875, except that portion thereof under the head of 
Banks and Banking, be stricken out and the following 
inserted in lieu thereof: 

Section 1. The Legislature shall pass no special act 
conferring corporate powers, but it shall pass general 
laws under which corporations may be organized and 
corporate powers obtained; subject, nevertheless, to re¬ 
peal at the will of the Legislature; and shall pass gen¬ 
eral laws under which charters may be altered or amend¬ 
ed. The Legislature shall, by general law, provide for 
the payment to tin* State of Alabama of a franchise tax: 
by corporations organized under the laws of this State, 
which shall lx* in proportion to the amount of capital 
stock. But strictly benevolent, educational or religious 
corporations shall not be required to pay such a tax. 
The charter of any corporation shall be subject to amend¬ 
ment, alteration or repeal under general laws. 

Sec. 2. All existing charters under which a bona fide 
organization shall not have taken place, and business 
been commenced in good faith within twelve months 
from tin* time of the ratification of this Constitution, 
shall thereafter have no validity. 

Sec. 3. The Legislature shall not remit the forfeiture 
of the charter of any corporation now existing nor alter 
or amend the same, nor pass anv general or special law 
for the benefit of such corporation other than in execu¬ 
tion of a trust created by law or by contract, except upon 
the condition that such corporation shall thereafter hold 
its charter subject to the provisions of this Constitution. 

Sec. 4. Xo foreign corporation shall do any business 
in this State without having at least one known place of 
business, and an authorized agent or agents therein, and 
without filing with the Secretary of State a certified 
copy of its articles of incorporation or association. Sudh 
corporation may be sued in any county where it does 
business, bv service of process upon an agent anywhere' 
in the State. The Legislature shall, by general law. 
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provide for the payment to the State of Alabama of a 
■franchise tax by such corporation, but based on actual 
amount of capital employed in this ^tate. Strictly 
benevolent, educational or religious corporations shall 
not be required to pay such a tax. 

Sec. 5. No corporation shall engage in anv r business 
other than that expressly authorized in its charter, or 
articles of incorporation. 

Sec. 6. No corj)oration shall issue stocks or bonds ex¬ 
cept for money, lal>or done, or money or property 
actually received; and all fictitious increase of stock or 
indebtedness shall be void. The stock and bonded in¬ 
debtedness of corporations shall not be increased except 
tin pursuance of general laws, nor without the consent of 
the persons holding the larger amount in value of stock, 
first obtained at a meeting to be held after thirty days’ 
notice given in pursuance of law. 

Sec. 7. Municipal and other corporations and indi¬ 
viduals invested with the privilege of taking property 
.for public use, shall make just compensation to be ascer¬ 
tained as may be provided by law, for the property 
-taken, injured or destroyed by the construction or en¬ 
largements of its works, highways or improvements, 
which compensation shall be paid before such taking, 
■injury or destruction. The Legislature is hereby pro¬ 
hibited from depriving any person of an appeal from any 
.preliminary assessment of damages against any such 
corporations or individuals made by viewers or other¬ 
wise, but such np]K>nl shall not deprive the person who 
has obtained the judgment or condemnation from a right 
of entry, provided hi* shall have paid into court in money 
the amount of the damages assessed and shall have given 
bond in not less than double the amount of the damages 
assessed, with good and sufficient sureties to pay such 
damages as the property owner may sustain; and the 
amount of damages in all eases of appeals shall, on the 
<d>*mnnd of either party, he determined by a jury, accord¬ 
ing to law. 

See. S. Dues from private corporations shall be se¬ 
cured bv such means as mav be prescribed by law, but in 
no ease shall any stockholder lie individually liable 
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otherwise than for the unpaid stock owned by him or 
her. 

Sec. 9. No corporation shall issue preferred stock 
without the consent of the owners of two-thirds of the 
stock of said corporation. 

Sec. 10. The Legislature shall have the power to alter, 
amend or revoke any charter of incorporation now exist¬ 
ing and revokable at the ratification of this Constitution, 
or any that may be herafter created, whenever, in their 
opinion, it may be injurious to the citizens of this State, 
in such manner, however, that no injustice shall be done 
to the stockholders. 

Sec. 11. Any association or corporation organized for 
the purpose, or any individual shall have the right to 
construct and maintain lines of telegraph and telephone 
within this State, and connect the same with other lines, 
and the Legislature shall, by general law of uniform ope¬ 
ration, provide reasonable regulations to give full effect 
to this sect ion. No telegraph or telephone company shall 
consolidate with or hold a controlling interest in the 
stock or Iannis of any other telegraph or telephone com¬ 
pany owning a competing line, or acquire, by purchase 
or otherwise, any other competing line of telegraph or 
telephone. 

Sec. 12. All corporations shall have the right to sue, 
and shall be subject to be sued, in all courts in like cases 
as natural persons. 

Sec. 13. The term ‘‘corporation'’ as used in this arti¬ 
cle, shall be construed to include all joint stock com¬ 
panies or any association having any of the powers or 
privileges of corporations, not possessed by individuals 
or partnerships. 


RAILROADS AND CANALS. 

Sec. 14. All railroads and canals shall be public high¬ 
ways, and all railroads and canal companies shall be 
common carriers. Any association or corporation or¬ 
ganized for the purpose shall have the right to construct 
and operate a railroad between any points in this State, 
and connect at the State line, with railroads of other 
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States. Every railroad company shall have the right 
with its road to intersect, connect with, or cross any 
other railroad, and shall receive and transport each, the 
others freight, passengers and cars, loaded or empty, 
without delay or discrimination. 

Sec. 15. The power and authority of regulating rail¬ 
road freight and passenger tariffs, the location and 
building of passenger and freight depots, correcting 
abuses, and preventing unjust discrimination and extor¬ 
tion and requiring reasonable and just rates of freight 
and passenger tariffs, are hereby conferred upon the 
Legislature, whose duty it shall be to pass laws from 
time to time regulating freight ami passenger tariffs, to 
prohibit unjust discriminations in the various railroads, 
canals and rivers of this State, and prohibit charging 
other than just and reasonable rates and enforce the 
same by adequate penalties. 

Sec. lb. No railroad or other transportation company 
or corporation shall grant free passes or sell tickets or 
passes at a discount other than as sold to the public gen¬ 
erally, to any member of the Legislature or to any officer 
exercising judicial functions under the laws of this 
State, and any such member or officer receiving such a 
pass or ticket for himself, or procuring the same for an¬ 
other, shall be guilty of a misdemeanor, and, upon con¬ 
viction, shall be fined not exceeding $500, and at the dis¬ 
cretion of the court trying the case, in addition to such 
fine, may be imprisom>d for a term not exceeding six 
months, and upon conviction, shall be subject to im¬ 
peachment and removal from office. The courts having 
jurisdiction shall give this law specially in charge to the 
Grand Juries, and when the evidence is sufficient to 
authorize an indictment, the Grand Jury must present 
a true bill. Any county into or through which such 
member or officer is transjmrted by the use of such pro¬ 
hibited pass or ticket, shall have jurisdiction of the case, 
providing only one prosecution shall 1 m» had for the same 
offense; and provided further, that the trial and judg¬ 
ment for an offense shall not bar a prosecution for an¬ 
other offense, when the same pass or ticket is used; and 
provided further, that nothing herein shall prevent a 
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member of the Legislature who is a bona tide employe of 
a railroad or other transportation company or corpora¬ 
tion at the time of his election, from accepting or pro¬ 
curing for himself or another, not a member of the Leg¬ 
islature, or officer exercising judicial functions, a free 
pass over the railroads and other transportation com¬ 
pany or corporation by which he is employed. 

Sec. 17. No railroad company shall give or pay* any 
rebate, or a bonus in the nature thereof, directly or in¬ 
directly, or do any act to mislead or deceive the public 
as to the real rates charged or received for freights and 
passage; and any such payments shall be illegal and 
void, and these prohibitions shall be enforced by suitable 
penalties. 

Sec. 18. No railroad, canal or other transportation 
company in existence at the time of the ratification of 
this Constitution, shall have the benefit of any future 
legislation by general or special laws other than in exe¬ 
cution of a trust created by law or by contract, except 
on the condition of complete acceptance of all provisions 
of this article. 


Messrs. President, 
Almon, 

Ashcraft, 

Ba refield, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Carmichael (Colbert), 
Cobb, 

Cofer, 

Craig, 

Cunningham. 

Davis (DeKalb), 


YEAS. 

Davis, (Etowah), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

Evster, 

Espy, 

Fletcher, 

Foster, 

Clover, 

Craham (Talladega), 
Grant, 

G rayson, 

Greer (Calhoun), 
Raley, 

Randley, 

Harrison, 



1466 


Journal of Alabama 


Heflin (Chamber*), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Ledbetter, 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Wilcox), 
Moody, 

Mnrphree, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 


Messrs. Banks, 
Bartlett, 
Reddow, 
Byars, 


Pearce, 

Pettus, 

Phillips, 

Pitts, 

Reese,. 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 

Sam ford, 

Sanders, 

Searcy, 

Selheiraer, 

Sen tell, 

Smith, Mac. A , 

Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stew r art, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—1)9. 


NAYS. 

Chapman, 

Long (Walker), 
Reynolds (Chilton), 
Whiteside—8. 



Constitutional Convention. 


1467 


PAIE ANNOUNCED. 

The following pair was announced: 

Messrs. Coleman of Greene and Sloan. Mr. Coleman 
of Greene would vote aye; and Mr. Sloan would vote nay. 

Mr. Keese moved to take from the table the amend- 
uicut offered l>y Mr. \\ atts to Section 1 1 , of the Article 
on Legislative Department. 

The motion was lost. 

REPORT OF SPECIAL COMMITTEE. 

Mr. Howze, chairman of the Committee on the special 
committee, submitted the following report: 

Mr. President: 

Your committee having under consideration the mat¬ 
ter of recess, pending the work of the Committee on 
Order, Consistency and Harmony of the Constitution, 
bog leave to re]>ort as follows: 

Your committee recommend that the Convention take 
a recess until Wednesday, August 28th, at noon. That 
the delegates and pages shall not draw per diem during 
the recess, but the delegates shall draw mileage in lieu 
thereof. 

That the clerks of all the committees except the Com¬ 
mittee on Order, Consistency and Harmony of the Con¬ 
stitution, shall be dispensed with. 

That the delegates who are members of said committee 
shall be entitled to their per diem during the recess of 
the Convention, but not mileage. 

John B. Knox, 

Edw. deGuaffenried. 

W. T. Sanders, 

Thos. H. Watts, 

A. C. Howze, 

Committee. 

Mr. Opp moved to amend by striking out August 28th 
and inserting in lieu thereof the words September 2d. 

Tin* amendment was lost. 
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RECOMMITTAL OF ORDINANCES. 

On motion of Mr. Heflin of Randolph ordinance 446 
was recommitted to the Committee on Schedule, Print¬ 
ing and Incidental Expenses. 

Mr. Howze offered the following amendment to the 
report, which was adopted: 

That the door keeper and assistants shall not be en¬ 
titled to per diem during the recess. 

The resolution, as amended, was adopted. 

REPORT OF THE COMMITTEE ON SCHEDULE PRINTING AND 
INCIDENTAL EXPENSES. 

Mr. Heflin of Randolph, chairman of the Committee 
on Schedule, Printing ami Incidental Expenses, reported 
favorably, with amendment, ordinance 446. 

The amendment read as follows: 

Strike out paragraphs 2, 3 and 4 and insert in lieu 
thereof the following: 

This Convention accepts the proposition of Hon. James 
E. Cobh to make and superintend the indexing of the 
stenographic reports of the proceedings of this Con¬ 
vention, and to that end does hereby appropriate the 
sum of $100 for such services, and as soon as the Presi¬ 
dent of this Convention certifies to the Auditor that the 
work is completed, lie shall draw his warrant on the 
Treasurer for the same in favor of said Cobh; and the 
President is authorized to contract with some reliable 
party to publish said index, and to distribute to each 
member of this Convention as many as five copies each,, 
and for whatever this is reasonably worth, the Presi¬ 
dent of this Convention shall certify that fact to the 
Auditor, who shall draw his warrant on the Treasurer 
for such sum, not to exceed $50. 

Mr. Malone moved to table the report. 

The motion was lost. 

The amendment was adopted. 

The question recurred upon the adoption of the ori¬ 
ginal ordinance as amended. 

The ordinance as amended was adopted: Yeas, 05; 
nays, 40. 
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YEAS. 


Messrs. President, 
Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Carmichael (Colbert), 
Craig 

Cunningham, 

Dent, 

deGraffenried, 

Duke, 

Eyster, 

■Espy, 

Poster, 

Glover, 

Graham (Montgomery), 
Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Jackson, 

Jones (Montgomery), 


Messrs. Almon, 
Byars, 

Chapman, 

Cofer, 


Jones (Wilcox), 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
Maxwell, 

Miller (Wilcox), 
Murphree, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Rear, 

Palmer, 

Parker (Cullman), 
Pettus, 

Pillans, 

Pitts, 

Proctor, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sorrell, 

Spears, 

Stewart, 

Tavloe, 

Thompson, 

Vaughan, 

Williams (Marengo) 
Wilson (Washington), 
Winn—65. 

NAYS. 

Davis (DeKalb), 

Davis (Etowah), 

Eley, 

Fletcher, 
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Foshee, 

Graham (Talladega), 
Grant, 

Hodges, 

Hood, 

Howze, 

Jenkins, 

Jones (Bibb), 

Kyle, 

Ledbetter, 

Lowe (Jefferson), 
Lowe (Lawrence), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 


Moody, 

Norman, 

Opp, 

Parker (Elmore), 

Porter, 

Reynolds (Chilton), 
Reynolds (Henry), 
Smith, Mac. A., 

Smith, Morgan M., 
Spragins, 

Waddell, 

Walker, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour)—40. 


PAIRS ANNOUNCED. 


The following pair was announced: 

Messi-s. Coleman of Greene and Cobb. Mr. Coleman 
of Green would vote aye; and Mr. Cobb would vote 
nay. 

Mr. Cunningham offered the following resolution, 
and moved that the rules be suspended in order to place 
the resolution upon its immediate passage. 

The motion to suspend the rules was lost, and the 
resolution was referred to the Committee on Rules. 

Resolution 311), by Mr. Cunningham: 

Resolved, That when the Convention reassembles no 
amendment to any article of the Constitution shall be 
considered, except by two-thirds of those voting, unless 
such amendment shall be necessary for the order, con¬ 
sistency and harmony of the Constitution. 

QUESTION OF PERSONAL PRIVILEGE. 

Mr. Murphree arose to a question of personal privi¬ 
lege, and proceeded to stab* his <pu>stion of personal 
privilege. 
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ADJOURNMENT. 

On motion of Mr. Cunningham the Convention re¬ 
cessed until 12 o’clock m. Wednesday, the 28th of 
August. 


SEVENTY-SEVENTH DAY. 

Convention Hall. 

Montgomery, Ala., Wednesday, August 28, 1901. 
The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Marshal of the city. 

ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 


Carmichael (Colbert), 
Chapman, 

Cobb, 

Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

'leOraffonried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 
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Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

nowze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kyle, 

Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 

Moody, 

Mnlkey, 

Murphrec, 

Norman, 

Norwood, 

Cates, 

O’Neal (Lauderdale), 


O’Neill- (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pe< lus, 

Pillans, 

Porter. 

Reese, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Rogers (Sumter), 

Sum ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Stoddard, 

Tayloe, 

Thompson, 

Vamrhan, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Washington). 
Winn—122. 
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LEAVE OF ABSENCE 

Was granted to Messrs. Williams of Elmore, Lo¬ 
max, Proctor, Ledbetter for to-day; and Jenkins, Pitts, 
Almon and Maxwell indefinitely. 

resolutions on first reading. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Kesolution 320, by Mr. Samford, of Pike: 

Kesolved, That a commitee of five be appointed to 
prepare and issue an address to the people of the State, 
setting forth the advantages of the new Constitution. 

Kesolved further, That the President of this Conven¬ 
tion shall be chairman of said committee, and that the 
other five shall be appointed by the President. 

Kesolved further, That when said address is prepared 
the Secretary of this Convention shall cause to be 
printed 50,000 copies thereof for distribution. 

The resolution was referred to the Committee on 
Kules. 

Kesolution 321, by Kules Committee: 

Be it resolved that the attestation clause to the Con¬ 
stitution to be adopted by this Convention be as fol¬ 
lows, viz.: 

“Done by the people of Alabama, through their dele¬ 
gates in Convention assembled at Montgomery, Ala¬ 
bama, this the.day of.1901, as here¬ 

by attested.” 

The resolution was adopted. 

Kesolution 322, by Mr. Long, of Walker: 

Whereas, This Convention has fixed State elections 
every four years, commencing in 1902, and whereas, the 
Judges, Sheriffs, Probate Judges, Clerks, Tax Col¬ 
lectors and County Treasurers, etc., terms of office ex¬ 
pire in 1904; 

Therefore, in order to fix all offices in this State of 
equal length and to have them expire at the same time, 
and in the year in which the regular State elections 
are held; 

93 
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Therefore, be it resolved, That the Committee on 
Order, Consistency and Hhrmony of the Whole Consti¬ 
tution be and they arfe hereby requested to report an 
ordinance or amendments extending for two years the 
terms of all officers whose terms of office expire in 1904, 
or some other method so as to fix the length of all State 
and County offices at four years after 1906. 

The resolution was referred to the Committee on 
Rules. 


RECESS. 

On motion of Mr. Harrison the Convention recessed 
until 3:30 this afternoon. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

BOLL CALL. 


On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum : 


Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 


Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DoKalb), 
Davis (Etowah), 

Dent, 

deC.ru ITenried, 

Duke, 

Eley, 
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Eyster, 

Espy, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kyle, 

Long (Butler), 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilqox), 


Moody, 

Mulkey, 

Murphree, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Porter, 

Reese, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sen tell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M. 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 
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Watts, 

Weatherly, 

White, 

Whiteside, 


Williams (Barbour), 
Williams (Marengo), 
Wilson (Washington). 
Winn—122. 


REPORT OF THE COMMITTEE ON RULES. 


Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, reported favorably, with a substitute, 
resolution 320. 

The substitute reads as follows: 

Resol v<h1, That a committee composed of the Presi¬ 
dent of the Convention and of one delegate from each 
Congressional district be appointed by the President 
to prepare and issue an address to the people of the 
State, setting forth the advantages of the new Consti¬ 
tution, and that the President of the Convention be 
the chairman of such committee. 

Resolved further, That when such address is pre¬ 
pared, the Secretary of this Convention shall cause 50,- 
000 copies thereof to be printed for distribution. 

The substitute was adopted. 

On motion of Mr. Smith of Mobile, resolution 320, 
as amended by the substitute, was adopted. 

Mr. Smith of Mobile, acting chairman of the Rules 
Committee, also reported favorably, with a substitute, 
resolution 319. 

The substitute was read as follows: 

Substitute by Rules Committee for resolution 319 
by Mr. Cunningham of Jefferson : 

Resolved, That no amendment to any section or arti¬ 
cle of the Constitution or to any ordinance shall be con¬ 
sidered or adopted except by a two-thirds vote, unless 
such amendment be necessary for the order, consistency 
and harmony of the Constitution. 

A minority report signed by Messrs. Heflin of Cham¬ 
bers and O’Neal of Lauderdale, to the report of the 
Rules Committee, was read at length as follows: 

Resolved, That two hours be allowed for amendments 
and debate on each article of the Constitution, and 
after that time the previous question shall be considered 
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as ordered, unless a majority of the Convention orders- 
otherwise. 

Mr. Samford offered the following amendment to the 
minority report: 

Amend minority report by striking out two hours 
and inserting one hour. 

Mr. Heflin of Chambers moved to table the resolu¬ 
tion, substitute, minority report and the amendment 
offered by Mr. Samford. 

The motion prevailed, and the resolution and pend¬ 
ing amendments were laid upon the table. 

Mr. Smith of Mobile, acting chairman of the Com¬ 
mittee on Rules, also reported adversely resolution 316. 

ADJOURNMENT. 

On motion of Mr. White, the Convention adjourned 
until to-morrow morning at 9 o’clock. 


SEVENTY-EIGHTH DAY. 

Convention Hall. 

Montgomery, Ala., Thursday, August 29, 1901. 
The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Marshall of the city. 

ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted 
a quorum: 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 


Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Burnett, 
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Byars, 

Cardon, 

Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

dcGraflfenried, 

Duke, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Glover, 

Graham (Talladega). 
Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Randolph), 
Henderson, 

Hodges, 

nood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 


Kyle, 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox ), 
Moody, 

Mulkey, 

Murphree, 

Norman, 

Norwood, 

Opp, 

Palmer, 

Parker (Cullman), 
Pearce, 

Phillips, 

Porter, 

Reese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 

Sam ford, 

Searcy, 

Selheimer, 

Sen tell, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Studdard, 

Vaughan, 

Walker, 

Watts, 

Weatherly, 

White, 



Constitutional Convention. 


1479 


Whiteside, Williams (Marengo), 

Williams (Barbour), Winn. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the 
seven tv-sixth dav of the Convention, and that the same 
is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

PRIVILEGES OF THE FLOOR. 

On motion of Mr. Barefield the privileges of the floor 
were extended to Judge John C. Anderson of Demo- 
polis. 


RESOLUTIONS. 

The following resolution was introduced, read one 
time at length, and on motion of Mr. Carmichael"of Col¬ 
bert the rules were suspended and the resolution was 
adopted: 

Resolution 323, by Mr.* Carmichael, of Colbert: 

Resolved, That the President of this Convention shall 
appoint a Committee on Enrollment consisting of five 
members, whose duty it shall be to appoint an expert 
penman to enroll the proposed Constitution, and it 
shall be the duty of said committee to superintend said 
(enrollment. 

The following resolution was introduced, read one 
time at length, and referred to an appropriate com¬ 
mittee as follows: 

Resolution 324, by Mr. Reynolds, of Chilton: 

A resolution for taking steps to secure a fair elec¬ 
tion on the submission of the Constitution, and provid¬ 
ing for a contest of the result. 



1480 


Journal of Alabama 


Whereas, the main purpose of those who favored the 
holding of a Constitutional Convention was to secure 
honest and fair elections, and purify the ballot; and 
Whereas, the fair name of Alabama would be forever 
stained should any considerable number of our people 
be of opinion a Constitution had been fraudulently im¬ 
posed upon them; therefore, 

Be it resolved, That the Committee on Suffrage and 
Elections be and they are hereby instructed to forth¬ 
with prepare and report to this Convention an ordinance 
providing that the county officials in each county shall 
appoint at each polling place in their respective counties 
at the election held on the rati flea t ion of the Constitu¬ 
tion prepared by this Convention, at least one inspect¬ 
or and one clerk, each of whom shall be able to read 
and write, and who are apposed to the ratification of 
the Constitution, if any there be in such precinct, and 
also providing that those in any county opposing rati¬ 
fication may in convention or bv petition nominate such 
inspector and clerk; and providing that the failure of 
any official to comply with such provision shall be 
guilty of a misdemeanor. 

And said committee are further instructed to pre¬ 
pare an ordinance and report the same forthwith, pro¬ 
viding that the result of the election may be contested 
before the Supreme Court upon the petition of 1,000 
citizens upon their giving security for costs in such 
sum as the court may prescribe, and that such contest 
shall be made and evidence taken in such manner as 
said court may prescribe. 

The resolution was referred to the Committee on 
Rules. 


ordinances on first reading. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Ordinance 459, by Mr. White: 

An ordinance to appropriate $143.75 for the payment 
of C. B. Brown and the Alabama Printing Co. for ser- 
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vices performed for the State of Alabama for the use 
of the Constitutional Convention. 

Section 1. Be it ordained by the people of Alabama 
in Convention assembled, That there be and is hereby 
appropriated out of any money in the State Treasury 
not otherwise appropriated, the sum of $143.75, to be 
paid the Alabama Printing Co., and C. B. Brown for 
services performed for the State of Alabama for use 
of this Convention as follows: 

Sec. 2. The State Auditor is hereby directed to draw 
his warrant on the State Treasurer in favor of C. B. 
Brown for the sum of $31) for typewriting done by him 
for the Committee on Order, Consistency and Harmony 
of the Whole Constitution, and the said Auditor is also 
directed to draw his warrant on the State Treasurer in 
favor of the Alabama Printing Co. for the sum of $113.75 
for printing 300 copies of the report of said committee 
for the use of this Convention. 

The ordinance was referred to the Committee on 
Schedule, Printing and Incidental Expenses. 

APPOINTMENT OF COMMITTEE. 

Under resolution 323 heretofore adopted the Presi¬ 
dent appointed the following committee: Messrs. Car¬ 
michael of Colbert, Selheimer, Pi Hans, Foster, Sam- 
ford. 

REPORT OF STANDING COMMITTEES. 

Mr. Heflin of Randolph, chairman of the Committee 
on Schedule, Printing and Incidental Expenses, re¬ 
ported favorably the following ordinance, which was 
read at length as follows, and the rules were suspended 
and the ordinance was adopted. 

Ordinance 415, by Mr. Jones, of Montgomery: 

An ordinance for the relief of E. L. May. 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled, That the sum of $25 be and the same is 
hereby appropriated to pay E. L. May for his services 
as clerk, for attending the meetings of the Committee- 
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on the Executive Department, and transcribing the 
Article on the Executive Department as finally adopted 
and reported by the committee. 

YEAS. 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beddow, 

Beth une, 

Blackwell, 

Boone, 

Brooks, 

Burnett, 

Byars, 

Cardon, 

•Carmichael (Colbert), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman (Greene); 
Coleman (Walker), 
Craig, 

Cunningham, 

Davis ( DeKalb), 
Davis (Etowah), 

Dent, 

doGraffenried, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Glover, 


G raham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 

1 lenderson, 

Hodges, 

Hood, 

Howell, 

Ilowze, 

Inge, 

J ackson, 

•lones (Bibb), 

•Iones (Hale), 

•lones (Montgomery), 
•Jones (Wilcox), 
Knight, 

Kyle, 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murpliree, 

Norman, 
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Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Pearce, 

Pettus, 

Porter, 

Proctor, 

Reese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 

Sain ford, 

Sanders, 

Sanford, 

Searcy, 


Sentell, 

Smith, Mac. A., 
Smith, Morgan M. 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Waddell, 

Walker, 

Watts, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Winn—10(>. 


substitute for rule 53. 

On motion of Mr. White, the report of the Committee 
on Rules, which was heretofore laid upon the table, 
was taken from the table for adoption. 

The report of the Committee on Rules was read at 
length as follows: 

Amendment by Rules Committee: 

Amend rule 53 so as to read as follows: 

Rule 53. The Committee on Oilier, Consistency and 
Harmony of the Constitution shall report the proposed 
Constitution to the Convention, or any part or parts 
thereof, from time to time as they may think proper, 
and the Constitution or the parts thereof so reported, 
shall be read and acted upon article by article, and 
submitted to a vote of the Convention; if a majority of 
the members present shall vote therefor the same shall 
be adopted ; but if amended in any particular it shall be 
re-referred with such amendment to said committee, 
who shall cause the article or articles amended, with 
such amendments, to be rewritten and report the same 
to the Convention for its action. When the Consti¬ 
tution shall have been finally adopted bv the Conven- 



1484 


Journal op Alabama 


tion, it shall be enrolled, and when enrolled, it shall be 
again read, and attested by the President and Secre¬ 
tary, and each delegate of the Convention shall per¬ 
sonally sign his name thereto. The signature of the 
majority of the delegates present, or a majority of the 
Convention, shall constitute a sufficient attestation. 

Mr. Beddow offered the following substitute for the 
report of the Committee on Rules: 

Resolved, That the Constitution be considered arti¬ 
cle by article, instead of section by section; that when 
the reading of any article is completed any section 
thereof will be oj»en to amendment. 

The substitute offered by Mr. Beddow was lost. 

The question recurred upon the adoption of the sub¬ 
stitute for Rule 53, offered by the Committee on Rules. 

The substitute for rub* 53 was adopted. 

The question recurred upon the adoption of rule 53 
as amended by the substitute. 

Ride 53, as amended, was adopted. 

REPORT OP THE COMMITTEE OX ORDER, CONSISTENCY AND 
HARMONY OK THE WHOLE CONSTITUTION. 

The report of the Committee on Order, Consistency 
and Harmony of the Whole Constitution was taken up. 

On motion of Mr. White the reading of the report 
was disjiensed with, and the report was ordered con¬ 
sidered article by article. 

The report of the Committee on Order, Consistency 
and Harmony of the Whole Constitution was read at 
length as follows: 

THE REPORT OF THE COMMITTEE ON THE ORDER, CONSIS¬ 
TENCY AND HARMONY OF THE CONSTITUTION. 

Mr. President: 

The Committee on Order, Consistency and Harmony 
of the Constitution, to whom were referred the several 
articles of which the proposed Constitution is to con¬ 
sist, and also certain ordinances and resolutions not 
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proposed to be incorporated in the Constitution, have 
requested me to make the following report: 

We have carefully considered all of the articles, ordi¬ 
nances and resolutions submitted to us, and have made 
no changes in substance except such as were rendered 
necessary by the provisions of the articles referred to 
us, to which changes your attention will be specifically 
called further on in this report. We have made a num¬ 
ber of changes in transposition of clauses, omission of 
unnecessary or redundant clauses, and in phraseology, 
verbiage, punctuation and capitalization, to which we 
deem it unnecessary to call your special attention. We 
have preserved the article arrangement as in the pres¬ 
ent Constitution, but have ’changed the section num¬ 
bers, so that the promised Constitution is numbered as 
a whole, without reference to articles, beginning with 
Section 1 and ending with Section 285; such change, 
in our opinion, will greatly simplify and facilitate refer¬ 
ence thereto. 

We respectfully recommend to the Convention the 
adoption of the following provisions to be incorporated 
in the Article on Corporations: 

1. No city or town having a population of more than 
6,000 shall have authority to grant to any person, firm, 
corporation or association, the right to use its streets, 
avenues, alleys or public places for the construction or 
operation of water works, gas works, telephone or tele¬ 
graph lines, electric light or power plants, steam or 
other heating plants, street railroads, or any other pub¬ 
lic utility, except railroads other than street railroads, 
for a longer period than thirty years. 

2. Foreign corporations doing business in this State 
may be sued by resident citizens of this State, in any 
county where such corporations do business, whether 
the cause of action arose in this State or beyond the 
limits thereof. 

We further recommend the adoption of an ordinance 
providing for the registration of electors who are to 
vote at the election to be held for the ratification of 
the proposed Constitution; also the adoption of an ordi¬ 
nance making subject to repeal, alteration or amend- 
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rnent by the Legislature all ordinances adopted by the 
Convention which are not included in the proposed Con¬ 
stitution, except the ordinance relating to the refund¬ 
ing of the bonded indebtedness of the State. The two 
ordinances referred to will be submitted to the Conven¬ 
tion for its consideration. 

Ordinance No. 414, relating to the succession of the 
present Governor, is in proper form; no changes have 
been made therein, and we report it back with the 
recommendation that it be enrolled and signed. 

Ordinance No. 410, relating to the exclusion of per¬ 
sons from the court house during the trial of certain 
cases, has been incorporated in the Article on the Judi¬ 
ciary. 

Ordinance No. 390, relating to the establishment of 
court houses in the counties of St. Clair and Shelby, 
has been amended in accordance with the provisions 
of ordinance No. 449, and we recommend that the same 
as amended be enrolled and signed. All articles, ordi¬ 
nance and resolutions which were referred to the com¬ 
mittee are herewith returned. 

In order that the 'Convention might not be compelled 
to wait for several days after reassembling the commit¬ 
tee have had the report and the proposed Constitution 
printed, and respectfully ask that their action in this 
particular be ratified. 

The attention of the Convention is respectfully called 
to the following list of changes, which embraces all the 
material alterations made by this committee. 

IHCCLARATION OK RIGHTS. 

1. The words “Preamble and” have been dropped 
from the title of this article. 

2. Section 3(! of the engrossed article lias been trans¬ 
ferred to the article on distribution of powers of gov¬ 
ernment, as appears in Section 43 of the Constitution 
herewith reported. 
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STATE AND COUNTY BOUNDARIES. 

1. No changes have been made in the engrossed arti¬ 
cle. 

DISTRIBUTION OF POWERS OF GOVERNMENT. 

1. • No ordinances were referred to the committee re¬ 
lating to this subject; but Article III of the Constitu¬ 
tion of 1875, without change, except the incorporation, 
therein of Section 36 of the engrossed article on Decla¬ 
ration of Eights, has been adopted by the committee as. 
Article III of the proposed'Constitution. 

EXECUTIVE DEPARTMENT. 

1. Throughout this article the order of arrange¬ 
ment of the officers of the Executive Department is 
changed so as to correspond with the order of their 
succession to the office of Governor. 

2. Section 5 is changed so as to provide that the exe¬ 
cutive officers named therein shall hold their respective' 
offices for four years from the first Monday after the 
second Tuesday in January next succeeding their elec¬ 
tion. 

3. The provision in Section 6 relating to the Lieu¬ 
tenant Governor's duties as President of the Senate has- 
been stricken out, because the same provision is con¬ 
tained in the Article on the Legislative Department. 

4. The last sentence of Section 7 has been rewritten 
so as to prevent the possible construction that the Gov¬ 
ernor is to receive no salary while the Lieutenant Gov¬ 
ernor is temporarily acting Governor. 

5. Section 16 was changed so as to provide that if 
both the Governor and Lieutenant Governor should die, 
resign or be removed from office, more than sixty days 
prior to the next general election for any State officers, 
successors to both such officers shall be elected at said 
election. 

6. Section 17 was rewritten so as to read as it ap¬ 
pears in Section 128 of the Constitution herewith re¬ 
ported. 
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LEGISLATIVE DEPARTMENT. 

1. Section 3 of the engrossed article has been re¬ 
written and is made Section 46 of the Constitution 
herewith reported. It was necessary to recast this 
section because of the provisions requiring quadrennial 
elections, and the election of all Senators at the same 
time. 

2. Section i> of the engrossed article has been so 
written as to lix the time for the meeting of the Legis¬ 
lature on the first Tuesday after the second Monday in 
January. This alteration was made necessary by the 
change of the time of elections from August to Novem¬ 
ber. 

3. Section 62 has been included in Section 5 as a 
part thereof. 

4. Section 52 lias been added to Section 32 of the 
Article on Judicial Department. 

5. Section 61 is stricken out, a similar provision 
being contained in the Article on the Oath of Office. 

LOCAL LEGISLATION. 

1. The entire engrossed article has been transferred 
to the Article on the Legislative Department. 

2. Section 17 was rewritten so as to make clear the 
requirement that a vote of the people in favor of the 
issuance of municipal bonds shall precede the passage 
of a local or special act authorizing such issue. 

3. Section 18 was so changed as to allow the passage 
of special acts permitting cities and towns to alter and 
rearrange the lioundaries thereof. 

judicial department. 

1. In Section 1 the words "according to the next 
preceding Federal census” were inserted in line seven 
after the words “twenty thousand.” 

2. In Section 1!) the words “Justices of the Sup¬ 
reme Court.” were inserted before the word “judges” 
in line one, and the words “for any State officer” after 
““election” in line three. 
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3. Section 20 was changed so as to provide that 
when a new circuit or chancery division is created, a 
judge or chancellor therefor shall he elected at the 
next general election for any State office, instead of at 
the next election for Kepresentatives to the Legisla¬ 
ture. 

4. In Section 21 the words “any part of’ were in¬ 
serted after the word “having” in line two, and the 
words “of general jurisdiction” after the word “court” 
where it appears the second time in line two. In the 
same section the words “such incompetent chancellor 
or judge could have rendered” were inserted in the 
place of the words “a chancellor or a judge of the Cir¬ 
cuit Court, or of a court having the jurisdiction of a 
Circuit or Chancery Court or either, sitting as a court 
might do in such case.” 

5. Section 28 was changed so as to require that at 
an election for the Circuit Solicitors only those counties 
in the circuit in which the Solicitors prosecute crimi¬ 
nal cases can participate in the election. 

G. Section 32 was transferred to the Article on the 
Legislative Department, and constitutes the last sen¬ 
tence of Section 95 of the Constitution herewith re¬ 
ported. 


IMPEACHMENTS. 

1. To Section 2 was added the following provision: 
“The Legislature may provide for the impeachment or 
removal of other officers than those named in this arti¬ 
cle.” 


SUFFRAGE AND ELECTIONS. 

1. In Section 1 the word “adoption” was changed 
to “ratification.” In the same section the provision re¬ 
lating to foreigners who have declared their intention 
to become citizens of the United States was changed 
so as to read as follows: “Provided, that all foreigners 
who have legally declared their intention to become 
citizens of the United States shall, if they fail to become 
citizens thereof at the time they are entitled to become 

94 
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such, cease to have the right to vote until they become 
such citizens.” 

2. In Section 4 the proviso relating to persons of for¬ 
eign birth was stricken out, and the following inserted 
in lieu thereof: After the words “United States” in 
line three: “except those who having had an oppor¬ 
tunity to jierfect their citizenship prior to the 20th day 
of December, 1902, has failed so to do.” 

3. In subdivision 1 of Section 5 the words “unless 
prevented by physical disability,” in line one were 
stricken out, and the proviso at the end changed so as 
to read: “Provided, that inability to read and write 
shall not disqualify any elector if such disability is due 
to physical infirmity.” 

4. In subdivision 2 of Section 10 in line 26, the words 
“one thousand” were stricken out, and “nine hundred” 
inserted in lieu thereof; and in line 33 the figures “900” 
were stricken out and the words “one thousand” in¬ 
serted in lieu thereof. 

5. In subdivision 8 of Section 10 the word “person” 
was substituted for “elector” in lines 1, 2 and 3; and a 
penalty clause was added for the offenses mentioned 
therein, as appears in subdivision 8 of Section 186 of 
the Constitution herewith reported. 

6. In Section 12 a penalty clause was added for the 
offense mentioned therein, as appears in Section 188 
of tin* Constitution herewith reported. 

7. Section 19 was made a part of Section 18, as ap¬ 
pears in Section 194 of the Constitution herewith re¬ 
ported. 

8. To Section 20 a penalty clause was added, as ap¬ 
peal's in Section 195 of the Constitution herewith re¬ 
ported. 


kkphkskxtation. 

1. No material change was made in the engrossed 
article. 


TAXATION. 

1. In line 6 of Section 2, after the word “for” the 
words “shall be absolutely void” were inserted. 
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2. Tlie section relating to municipal taxation in the 
Article on Municipal Corporations was taken from said 
article and inserted as a section of this article, as will 
appear in Section 216 of the Constitution herewith re¬ 
ported. 

3. Section 8 was added to by the committee, and as 
changed was transferred to the Article on Municipal 
Corporations, as will appear in Section 224 of the Con¬ 
stitution herewith reported. 

4. Section 9 was transferred to the Article on Muni- 
cijial Corporations, as will appear in Section 225 of the 
Constitution herewith reported. 

CORPORATIONS. 

1. No material changes were made in the engrossed 
Article on Corporations. 

2. The Article on Municipal Corporations was made 
a subdivision of this article. 

MUNICIPAL CORPORATIONS. 

1. The first part of Section 3 was rewritten, as will 
appear in Section 222 of the Constitution herewith re¬ 
ported. 

2. Section 5 was rewritten, and as rewritten was 
transferred to the Article on Taxation, as will appear 
in Section 216 of the Constitution herewith reported. 

BANKS AND BANKING. 

1. No material change was made in the engrossed 
article. 


EDUCATION. 

1. The word “school” before the word “children” 
was stricken out in line four of Section 1. 

2. Section 9 was divided into two sections, that part 
relating to the University, numbered 263, and that re- 
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lating to the Alabama Polytechnic Institute numbered 
265, in the Constitution herewith reported. 

3. Changes were made in the terms of office of the 
Trustees of each of these institutions, as will appear in 
the two sections above referred to. 

4. To Section 12 a proviso was added authorizing 
a one mill tax upon the property in the separate school 
district of Tuskaloosa, for school purposes. 


EXEMPTIONS. 


1. No material change was made in the engrossed 
article. 

MILITIA. 

1. No material change was made in the engrossed 
article. 


OATH OF OFFICE. 

1. This article was copied from the Constitution of 
1875, and was made a separate article in the Consti¬ 
tution herewith reported. 

MISCELLANEOUS PROVISIONS. 

1. No material change was made in the engrossed 
article. 


MODE OF AMENDING THE CONSTITUTION. 

1. No material change was made in the engrossed 
article. 


SCHEDULE. 

1. election 6 was stricken out, the matter therein 
provided for having been incorporated in the Article 
on Education, as appears from Section 263 of the Con¬ 
stitution herewith reported. 

Respectfully submitted, 

Frank S. White, Chairman . 
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Under the motion of Mr. White, heretofore adopted, 
the further report of the Committee was read article 
by article as follows: 

Constitution of the State of Alabama, 1901. 

We, the people of the State of Alabama, in order to 
establish justice, insure domestic tranquillity, and se¬ 
cure the blessings of liberty to ourselves and our pos¬ 
terity, invoking the favor and guidance of Almighty 
God, do ordain and establish the following Constitu¬ 
tion and Form of Government for the State of Ala¬ 
bama : 

Mr. Hood offered the following amendment to the 
Preamble, which was adopted: 

Amend Preamble so as to spell the word “tranquil¬ 
lity” with two ll’s. 

The Preamble, as amended by the amendment of Mr. 
Hood, was adopted. 


ARTICLE I. 

DECLARATION OB' RIGHTS. 

Was read at length as follows: 

ARTICLE I. 

DECLARATION OB' RIGHTS. 

That the great, general and essential principles of 
liberty and free government may he recognized and es¬ 
tablished, we declare: 

1. That all men are equally free and independ¬ 
ent; that they are endowed by their Creator with cer- 
tan inalienable rights; that among these are life, lib¬ 
erty and the pursuit of happiness. 

2. That all political power is inherent in the people, 
and all free governments are founded on their authority, 
and instituted for their benefit; and that, therefore, 
they have at all times an inalienable and indefeasible 
right to change their form of government in such man¬ 
ner as they may deem expedient. 
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3. That no religion shall be established by law; that 
no preference shall be given by law to any religious sect, 
society, denomination or mode of worship; that no one 
shall be compelled by law to attend any place of wor¬ 
ship; nor pay any tithes, taxes or other rate for the 
building or repairing any place of worship, or for main¬ 
taining any minister or ministry; that no religious test 
shall be required as a qualification to any office or pub¬ 
lic trust under this State; and that the civil rights, 
privileges and capacities of any citizen shall not be in 
any manner affected by bis religious principles. 

4. That no law shall ever be passed to curtail or re¬ 
strain the liberty of speech or of the press; and any 
person may speak, write and publish his sentiments on 
all subjects, being responsible for the abuse of that lib¬ 
erty. 

!>. That the people shall be secure in their persons, 
houses, papers and j>ossessions from unreasonable seiz¬ 
ure or searches, and that no warrants shall issue to 
search any place or to seize any person or thing without 
probable cause, supported by oath or affirmation. 

6. That in all criminal prosecutions, the accused has 
a right to be heard by himself and counsel or either; to 
demand the nature and cause of the accusation; to have 
a copy thereof; to be confronted by the witnesses 
against him; to have compulsory process for obtaining 
witnesses in his favor; to testify in all cases, in his own 
behalf, if he elects so to do; and, in all prosecutions by 
indictment, a speedy, public trial, by an impartial jury 
of the county or district in which the offense was com¬ 
mitted; and he shall not bo compelled to give evidence 
against himself, nor be deprived of life, liberty or 
property except by due process of law; but the Legis¬ 
lature may, by a general law, provide for a change of 
venue at the instance of the defendant in all 
prosecutions by indictment, and that such a 
change of venue on application of defendant, 
may be heard and determined without the 
personal presence of the defendant so applying there¬ 
for; provided that at the time of the application for the 
change of venue the defendant is imprisoned in jail or 
some legal place of confinement. 
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7. That no person shall be accused or arrested, or 
detained except in cases ascertained by law, and accord¬ 
ing to the form which the same has prescribed; and no 
person shall be punished but by virtue of a law estab¬ 
lished and promulgated prior to the offense and legally 
applied. 

8. That no person shall, for any indictable offense, 
be proceeded against criminally, by information, except 
in eases arising in the militia and volunteer forces when 
in actual service, or when assembled under arras as a 
military organization, or by leave of the court, for mis¬ 
feasance, misdemeanor, extortion and oppression in office 
otherwise than is provided in this Constitution; provided 
that in cases of misdemeanor, the Legislature 
may, by law, dispense with a Grand Jury, and author¬ 
ize such prosecutions and proceedings before Justices 
of the Peace or such other inferior courts as may be by 
law established. 

9. That no person shall, for the same offense, be 
twice put in jeopardy of life or limb; but courts may, 
for reasons fixed by law, discharge juries from the con¬ 
sideration of any case, and no person shall gain any ad¬ 
vantage by reason of such discharge of the jury. 

10. That no person shall be barred from prosecuting 
or defending before any tribunal in this State, by him¬ 
self or counsel, any civil cause to which he is a party. 

11. That the right of trial by jury shall remain in¬ 
violate. 

12. That in all prosecutions for libel or for the publi¬ 
cation of papers investigating the official conduct of 
officers or men in public capacity, or when the matter 
published is proper for public information, the truth 
thereof may be given in evidence; and that in all indict¬ 
ments for libel, the jury shall have the right to deter¬ 
mine the law and the facts under the direction of the 
court. 

13. That all courts shall be open; and that every per¬ 
son, for any injury done him, in his lands, goods, person 
or reputation, shall have a remedy by due process of law; 
and right and justice shall be administered without 
sale, denial or delay. 
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14. That the State of Alabama shall never be made 
a defendant in any court of law or equity. 

15. That excessive fines shall not be imposed, nor 
cruel or unusual punishments inflicted. 

16. That all persons shall, before conviction, be 
bailable by sufficient sureties, except for capital offenses, 
when the proof is evident or the presumption great; and 
that excessive bail shall not in any case be required. 

17. That the privilege of the writ of habeas corpus 
shall not be suspended by the authorities of this State. 

18. That treason against the State shall consist 
only in levying war against it, or adhering to its ene¬ 
mies, giving them aid and comfort; and that no person 
shall be convicted of treason, except on the testimony 
of two witnesses to the same overt act, or his own con¬ 
fession in open court. 

19. That no person shall be attainted of treason by 
the Legislature; and that no conviction shall work 
corruption of blood or forfeiture of estate. 

20. That no person shall be imprisoned for debt. 

21. That no power of suspending laws shall be exer¬ 
cised except by tin* Legislature. 

22. That no ex pout facto law, or any law, impairing 
the obligation of contracts, or making any irrevocable 
or exclusive grants of special privileges or immunities, 
shall be passed by the Legislature; and every 
grant of a franchise, privilege or immunity, shall for¬ 
ever remain subject to revocation, alteration or amend¬ 
ment. 

23. That the exercise of the right of eminent domain 
shall never be abriged nor so construed as to prevent the 
Legislature from taking (lie property and franchises of 
incorporated companies and subjecting them to public 
use in the same manner in which the property and fran¬ 
chises of individuals are taken and subjected, but private 
property shall not lie taken for or applied to public use 
unless just compensation be first made therefor; nor shall 
private property lit* taken for private use or for the use of 
corporations, other than municipal, without the consent 
of the owner; provided, however, that the Legis¬ 
lature may by law secure to persons or corporations 
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the right of way over the lands of other persons or cor¬ 
porations, and by general laws provide for and regulate 
the exercise by persons and corporations of the right 
herein reserved; but just compensation shall, in all 
cases, be first made to the owner; and, provided that the 
rght of eminent domain shall not be so construed as to 
allow taxation or forced subscription for the benefit of 
railroads or anj- other kind of corporations, other than 
municipal, or for the benefit bf any individual or asso¬ 
ciation. 

24. That all navigable waters shall remain forever 
public highways, free to the citizens of the State and the 
United States, without tax, impostor toll; and that no 
tax, toll, impost of wharfage shall be demanded or re¬ 
ceived from the owner of any merchandise or commodity 
for the use of the shores or any wharf erected on the 
shores, or in or over the waters, of any navigable stream, 
unless the same be expressly authorized by law. 

25. That the citizens have a right, in a peaceable 
manner, to assemble together for the common good, and 
to apply to those invested with the power of govern¬ 
ment for redress of grievances or other purposes, by pe¬ 
tition, address or remonstrance. 

26. That every citizen has a right to bear arms in 
defense of himself and the State. 

27. That no standing army shall be kept up with¬ 
out the consent of the Legislature, and, in that case, no 
appropriation for its support shall be made for a longer 
term than one year; and the military shall, in all cases, 
and at all times, be in strict subordination to the civil 
power. 

28. That no soldier shall, in time of peace, be quar¬ 
tered in any house without the consent of the owner; 
nor, in time of war, but in a manner to be prescribed 
by law. 

21). That no title of nobility or hereditary distinction, 
privilege, honor or emolument shall ever be granted or 
conferred in this State; and that no office shall be 
created, the appointment to which shall be for a longer 
time than during good behavior. 
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30. That immigration shall be encouraged; emigra¬ 
tion shall not be prohibited, and no citizen shall be 
exiled. 

31. That temporary absence from the State shall not 
-cause a forfeiture of residence once obtained. 

32. That no form of slavery shall exist in this State; 
and there shall not be any involuntary servitude, other¬ 
wise than for the punishment of crime, of which the 
party shall have been duly convicted. 

33. The privilege of suffrage shall be protected by 
laws regulating elections, and prohibiting, under ade¬ 
quate penalties, all undue influences from power, brib¬ 
ery, tumult or other improper conduct. 

34. Foreigners who are, or who may hereafter become 
bona fide residents of this State, shall enjoy the same 
rights in respect to the possession, enjoyment and inheri¬ 
tance of property, as native born citizens. 

35. That the sole object and only legitimate end of 
government is to protect the citizen in the enjoyment 
of life, liberty and property; and when the government 
assumes other functions, it is usurpation and oppres¬ 
sion. 

36. That this enumeration of certain rights shall not 
impair or deny others retained by the people; and, to 
guard against any encroachments on the rights herein 
retained, we declare that everything in this Declaration 
of Rights is excepted out of the general powers of gov¬ 
ernment, and shall forever remain inviolate. 

Mr. Eystor offered the following amendment to Sec¬ 
tions 33 and 34, which was mid at length as follows: 

Commence Sections 33 and 34 with the word “that.” 

On motion of Mr. Boone the amendment offered by 
Mr. Eyster was laid upon the table. 

On motion Article I was adopted. 

RECONSIDERATION. 

Mr. Cobh moved to reconsider the vote by which 
Article I was adopted, which motion went over until 
to-morrow. 
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ARTICLE II. 

STATE AND COUNTY BOUNDAHIES. 

Was read at length as follows: 

ARTICLE II. 

STATE AND COUNTY BOUNDAIIIES. 

37. The boundaries of this State are estab¬ 
lished and declared to be as follows, that is to say: 

Beginning at the point where the 31st degree of north 
latitude crosses the Perdido river; thence east to the 
western boundary line of the State of Georgia; thence 
along said line to the southern boundary line of the 
State of Tennessee, thence west along the southern 
boundary of the State of Tennessee, crossing the 
Tennessee river, and on to the second intersection of 
said river by said line, thence up said river to the mouth 
of Big Bear creek; thence by a direct line to the north¬ 
west corner of Washington county, in this State, as ori¬ 
ginally formed; thence southerly along the line of the 
State of Mississippi to the Gulf of Mexico; thence east- 
wardlv. including all islands within six leagues of the 
shore, to the Perdido river; thence up said river to the 
beginning; provided, that the limits and jurisdiction of 
this State shall extend to and include any other 
.land and territory hereafter acquired, by con¬ 
tract or agreement with other States or otherwise, 
although such land and territory are not included with¬ 
in the boundaries hereinbefore designated. 

38. The boundaries of the several counties of this 
State, as they now exist, are hereby ratified and con¬ 
firmed. 

39. Tin* Legislature may by a vote of two-thirds 
of or eh House thereof arrange and designa te boundar¬ 
ies for the several counties of this State, which boun¬ 
daries shall not be altered, except by a like vote; but 
no new county shall be formed hereafter of less extent 
than fiOO square miles, and no existing county shall be 
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reduced to less than 600 square miles; and no new 
county shall be formed unless it shall contain a suffi¬ 
cient number of inhabitants to entitle it to one Repre¬ 
sentative under the ratio of representation existing at 
the time of its formation, and leave the county or 
counties from which it is taken with the required num¬ 
ber of inhabitants to entitle such county or counties, 
each, to separate representation; provided, that out 
of the counties of llenry, Dale and Geneva a new 
county of less than 600 square miles may be formed 
under the provisions of this article, so as to leave said 
counties of Henry, Dale and Geneva with not less than 
500 square miles each. 

40. No county line shall be altered or changed, 
or in the event of the creation of new counties shall be 
established, so as to run within seven miles of the county 
court bouse of any old county. 

41. No county court house or county site 

shall be removed except by a majority vote of 
the qualified electors of said county, voting at 
an election held for such purpose, and when an 
election has once been held for such purpose, no other 
election can be held for such purpose until the expira¬ 
tion of four years; provided, that the county site of 
Shelby county, shall remain at Columbiana, un¬ 
less removed by a vote of the people, as pro¬ 
vided for in an act entitled “An act to pro¬ 

vide for the permanent location of the county site 
of Shelby county, Alabama, by a vote of the qualified 
electors of said county,” approved the 9th” day of Feb¬ 
ruary, 1899, and the act amendatory thereto, approved 
the 20th day of February, 1899, or by an election held 
under the provisions of this article. 

Mr. Cornwell offered the following amendment to 
Article II, which was read at length as follows: 

Add to Section 39, after the words “each,” the fol¬ 
lowing: “Provided further, that the provisions of this 
article shall not apply to the formation of a new county 
to be carved out of the southern portion of Jefferson 
county, and the northern portions of Tuscaloosa and 
Bibb county, which new county may l>e formed by the 
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Legislature; provided, such new county shall not con¬ 
tain less than 400 square miles. 

Mr. Opp moved to table the amendment offered by 
Mr. Cornwell. 

The motion prevailed, and the amendment was laid 
upon the table: Yeas, 61; nays, 56. 


YEAS. 


Messrs. President, 
Altman, 

Ashcraft, 

Barefield, 

Beddow, 

Bethune, 

Boone, 

Cardon, 

Carmichael (Colbert), 
Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Ferguson, 

Foster, 

Greer (Perry), 

Haley, 

Handley, 

Heflin (Randolph), 
Hood, 

Howze, 

Inge, 

Jones, (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Ledbetter, 

McMillan (Baldwin), 


Martin, 

Merrill, 

Miller (Marengo), 
Moody, 

Murphree, 

O’Neill (Jefferson), 
Opp, 

O’Kear, 

Parker (Elmore), 
Phillips, 

Pillans, 

Reese, 

Reynolds (Henry), 
Samford, 

Selheimer, 

Sloan, 

Smith (Mobile), 
Spears, 

Spragins, 

Stewart, 

Thompson, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

White, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke), 
Winn—61. 
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nays. 


Messrs. Banks, 

Beavers, 

Blackwell, 

Browne, 

Burnett, 

Burns,. 

Byars, 

Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman (Walker), 
Cornwell, 

Eley, 

Eyster, 

Fletcher, 

Foshee, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Calhoun), 
Harrison, 

Henderson, 


Hodges, 

Howell, 

Long (Butler), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Wilcox), 

Miller (Wilcox), 

Mulkey, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Palmer, 

Parker (Cullman), 

Pearce, 

Pettus, 

Porter, 

Reynolds (Chilton), 
Sanford, 

Searcy, 

Senteil, 

Smith, Mac. A. 

Smith, Morgan M., 
Studdard, 

Tayloe, 

Vaughan, 

Whiteside, 

Williams (Marengo). 
Wilson (Washington)—56. 


Mr. Murphree offered the following amendment to 
Article II: 

Strike out the word “majority” in first line, and in¬ 
sert the word “two-thirds.” 

On motion of Mr. Greer of Calhoun, the amendment 
was laid upon the table. 

On motion Article II was adopted. 
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ARTICLE III. 

distribution op powers of government. 

Was read at length as follows: 

ARTICLE III. 

distribution of powers of government. 

42. The powers of the government of the State of 
Alabama shall be divided into three distinct depart¬ 
ments, each of which shall be confided to a separate 
body of the magistry, to-wit: Those who are legislative, 
to one; those which are executive to another; and those 
which are judicial to another. 

43. In the government of this State, except in the in¬ 
stances in this Constitution hereinafter expressly di¬ 
rected or permitted, the legislative department shall 
never exercise the executive and judicial powers, on 
either of them; the executive shall never exercise the 
legislative and judicial powers, or either of them; the 
judicial shall never exercise the legislative and execu¬ 
tive powers, or either of them; to the end that it may be 
a government of laws and not of men. 

On motion of Mr. Davis of Etowah Article III was 
adopted. 


ARTICLE IV. 

LEGISLATIVE DEPARTMENT. 

Was read at length as follows: 

ARTICLE IV. 

LEGISLATIVE DEPARTMENT. 

44. The legislative power of this State shall 
be vested in a Legislature, which shall consist of a Sen¬ 
ate and House of Representatives. 
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45. The style of the laws of this State shall be: 
“Be it enacted by the Legislature of Alabama/' which 
need not be repeated, but the act shall be divided into 
sections for convenience, according to substance, and 
the sections designated merely by figures. 

Each law shall contain but one subject, which shall 
be clearly expressed in its title, except general appro¬ 
priation bills, general revenue bills, and bills adopting 
a code, digest, or revision of statute; and no law shall 
be revived, amended or the provisions thereof extended 
or conferred, by reference to its title only; but so much 
thereof as is revived, amended, extended, or conferred, 
shall be reenacted and published at length. 

46. Senators and Representatives shall be elected by 
the qualified electors on the first Tuesday after the first 
Monday in November unless the Legislature shall 
change the time of holding elections and in every fourth 
year thereafter. The terms of office of the Senators and 
Representatives shall commence on the day after the 
general election at which they are elected, and expire 
on the day after the general election held in the fourth 
year after their election, except as otherwise provided in 
this Constitution. At the general election in the year 
11)02 all the Representatives, together with the Senators 
for the even numbered districts and for the Thirty-fifth 
district, shall Ik: elected. The terms of those Senators 
who represent the odd numbered districts under the law 
in force prior to the ratification of this Constitution, 
are hereby extended until the day after the general elec¬ 
tion in the year 1906; and, until the expiration of his 
term as hereinbefore extended, each such Senator shall 
represent the district established by this Constitution, 
bearing the number corresponding with that for which 
lie was elected. In the year 1906, and i»~every fourth 
year thereafter, all the Senators and Representatives 
shall be elected. Whenever a vacancy shall occur in 
either House the Governor shall issue a writ of election 
to fill such vacancy for the remainder of the term. 

47. Senators shall be at least twenty-five years 
of age, and Representatives twenty-one years of age; 
they shall have been citizens and residents of this State 
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for three years and residents of their respective 
counties or districts one year next before their 
election, if such county or district shall have been 
so long established; but if not, then of the county or 
district from which the same shall have been taken; 
and they shall reside in their respective counties or dis¬ 
tricts during their terms of office. 

48. The Legislature shall meet quadrennially at the 
Capitol, in the Senate chamber, and in the Hall of the 
House of Representatives, on the second Tuesday in 
January next succeeding their election, or on such other 
day as may be prescribed by law; and shall not remain 
in session longer than sixty days at the first session held 
under this Constitution, nor longer than fifty days at 
any subsequent session. If at any time it should from 
any cause become impossible or dangerous for the Legis- 
lature to meet or remain at the Capitol, or for the Sen¬ 
ate to meet or remain in the Senate chamber, or for the 
Representatives to meet or remain in the Hall of the 
House of Representatives, the Governor may convene 
the Legislature, or remove it, after it has convened, to 
some other place, or may designate some other place for 
the sitting of the respective Houses, or either of them, 
as necessity may require. 

49. The pay of the members of the Legislature 
shall be f4.00 per day, and 10 cents per mile in going 
to and returning from the seat of government, to be 
computed by the nearest usual route traveled. 

50. The Legislature shall consist of not more 
than thirt 3 r -five Senators, and not more than one hun¬ 
dred and five members of the House of Representatives, 
to be apportioned among the several districts and coun¬ 
ties as prescribed in this Constitution; provided that 
in addition to the above number of Representatives, 
each new county hereafter created shall be entitled to 
one Representative. 

51. The Senate, at the beginning of each regular ses¬ 
sion, and at such other times as may be necessary, shall 
elect one of its members president pro tern thereof to pre¬ 
side oyer the deliberations in the absence of the Lieuten- 

95 
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ant Governor; and the House of Representatives, at the 
beginning of each regular session, and at such other 
time as may be necessary, shall elect one of its mem¬ 
bers as Speaker; and the President of the Senate and 
the Speaker of the House of Representatives shall hold 
their offices respectively until their successors are 
elected and qualified, in case of temporary disability 
of either of said presiding officers, the House to which 
he belongs may elect one of its members to preside over 
that House and to perform all the duties of such officer 
during the continuance of his disability; and such tem¬ 
porary officer, while performing duty as such, shall re¬ 
ceive the same compensation to which the permanent 
officer is entitled, and no other. Each House 
shall choose its own officers and shall judge of the elec¬ 
tion, returns and qualifications of its members. 

52. A majority of each House shall constitute a 
quorum to do business; but a smaller number may ad¬ 
journ from day to day and may compel the attendance 
of absent members, in such manner and under such pen¬ 
alties as each House may provide, 

55. Each House shall hare power to determine 
the rules of its proceedings and to punish its members 
and other persons, for contempt or disorderly behavior 
in its presence; to enforce the obedience to its processes; 
to protect its members against violence, or offers of 
bribe or corrupt solicitation; and with the concurrence 
of two-thirds of the House to expel a member, but not a 
second time for the same offense; and the two .Houses 
shall have nil the powers necessary for the Legislature of 
a free State. 

51. A member of (other House expelled for cor¬ 
ruption shall not thereafter be eligible to either House, 
and punishment for contempt or disorderly behavior 
shall not bar an indictment for the same offense. 

55. Eaeli House shall keep a Journal of its pro¬ 
ceedings and cause the same to he published immediate¬ 
ly after its adjournment, excepting such parts as, in its 
judgment, may require secrecy; and the yeas and nays 
of the members of either House on any question shall, 
at the request of one-tenth of the members present, he 
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entered on the Journal. Any member of either House 
shall have liberty to dissent from or protest against any 
act or resolution which he may think injurious to the 
public, ot- an individual, and have the reasons for his 
dissent entered on the Journal. 

50. Members of the Legislature shall, in all 
cases, except treason, felony, violation of their oath of 
office, and breach of the peace, he privileged from ar¬ 
rest during their attendance at the session of their re¬ 
spective Houses, and in going to and returning from the 
same; and for any speech or debate in either House 
they shall not be questioned in any other place. 

57. The doors of each House shall be opened ex¬ 
cept on such occasions as, in the opinion of the House, 
may require secrecy, but no person shall be admitted to 
the floor of either House while the same is in session, 
except members of the Legislature, the officers and em¬ 
ployes of the two Houses, the Governor and his secre¬ 
taries, representatives of the press, and other per¬ 
sons to whom either House, by unanimous vote, may ex¬ 
tend the privileges of its floor. 

58. Neither House* shall, without consent of the* 
other, adjourn for more than three days, nor to any 
other place than that in which they may be sitting, ex¬ 
cept as otherwise 1 provided in this Cemstitutieui. 

51). No Senator or Uepresentutive shall, during 
the term for which he shall have been elected, be ap¬ 
pointed to any evffiee of profit under this State, which 
shall have been created, or the emoluments of which 
shall have been increased during such term, except such 
offices as may be filled by election by the people. 

(>0. No person convicted of embezzlement of the 
public money, bribery, perjury, or other infamous crime, 
shall be eligible to the Legislature, or capable of hold¬ 
ing any office of trust or profit in this State. 

01. No law shall be passed except by bill, and 
no bill shall be so altered or amended on its passage 
through either House as to change its original purpose. 

62. No bill shall become a la \v until it alia"I 
have been referred to a standing committee of each 
House, acted upon by such committee in session, and 
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returned therefrom, which facts shall affirmatively ap¬ 
pear upon the Journal of each House. 

08. Every bill shall be read on three different 
days in each House, and no bill shall become a law, un¬ 
less on its final passage it be read at length, and the 
vote be taken by yeas and nays, the names of the mem¬ 
bers voting for and against the same to be entered upon 
the Journals, and a majority of eacli House be recorded 
thereon as voting in its favor, except as otherwise pro¬ 
vided in this Constitution. 

04. No amendment to bills shall be adopted ex¬ 
cept by a majority of the House wherein the same is 
offered, nor unless the amendment with the names of 
those voting for and against the same shall be entered 
at length on the Journal of the House in which the 
same is adopted, and no amendment to bills by one 
House shall be concurred in by the other, unless by a 
vote taken by yeas and nays, and the names of the mem¬ 
bers voting for and against the same be recorded at 
length on the Journal; and no report of a committee of 
conference shall be adopted in either House, except upon 
a vote taken by yeas and nays, and entered on the Jour¬ 
nal, as herein provided for the adoption of amendments. 

05. The Legislature shall have no power to 
authorize lotteries or gift enterprises for any purpose, 
and shall pass laws to prohibit the sale of lottery or gift 
enterprise tickets, or tickets in any scheme in the nature 
of a lottery, in this State; and all acts, or parts of acts 
heretofore passed by the Legislature of this State, 
authorizing a lottery or lotteries and all acts amenda¬ 
tory thereof, or supplemental- thereto, are hereby 
avoided. 

(10. The presiding officer of each House shall, 
in the presence of the House over which he presides, 
sign all bills and joint resolutions passed by the Legis¬ 
lature, after the same shall have been publicly read at 
length immediately before signing, and the fact of read¬ 
ing and signing shall be entered upon the Journal; but 
the reading at length may be dispensed with by a two- 
thirds vote of a quorum present, which fact shall also 
be entered on the Journal. 
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07. The Legislature shall prescribe by law the num¬ 
ber, duties and compensation of the officers and employes 
of each House, and no payment shall be made from the 
State Treasury or be in any way authorized to any per¬ 
son except to an acting officer or employe elected or 
appointed in pursuance of law. 

OS. The Legislature shall have no power to 
grant or to authorize or require any county or muni¬ 
cipal authority to grant, nor shall any county or muni¬ 
cipal authority have power to grant any extra compen¬ 
sation, fee or allowance to any public officer, servant 
or employee, agent or contractor, after service shall 
have been rendered or contract made, nor to increase 
or decrease the fees and compensation of such officers 
during their term of office; nor shall any officer of the 
State bind the State to the payment of any sum of 
money hut by authority of law; provided this section 
shall not apply to allowances made by Commissioners, 
Courts or Hoards of Hevenue to county officers for ex 
officio services. 

tilt. All stationery, printing, jtaper and fuel used 
in the legislative and other departments of gov¬ 
ernment shall be furnished and tin* printing, bind¬ 
ing and distribution of laws. Journals, department 
reports, and all other printing, binding and repair¬ 
ing and furnishing the halls and rooms used 
for the meeting of the Legislature and its com¬ 
mittees, shall be performed under contract, to 
be given to the lowest responsible bidder below a maxi¬ 
mum price, and under such regulations as-shall be pre¬ 
scribed by law; no member or officer of any department 
of the government shall be in any way interested in such 
contracts, and all such contracts shall be subject to the 
approval of the Governor, Auditor and Treasurer. 

70. All bills for raising revenue shall originate 
in the House of Kepreseutalives. The Governor, Audi¬ 
tor and Attorney General shall, before each regular 
session of the Legislature, prepare a general revenue 
bill to be submitted to the Legislature, for its informa¬ 
tion, and the Secretary of State shall have printed for 
the use of the Legislature a sufficient number of copies 
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of the bill so prepared which the Governor shall trans¬ 
mit to the House of Representatives as soon as organ¬ 
ized, to be used or dealt with as that House may elect. 
The Senate may propose amendments to revenue bills. 
No revenue bill shall be passed during the last five 
days of the session. 

71. The general appropriation bill shall em¬ 
brace nothing but appropriations for the ordinary ex¬ 
penses of the Executive, Legislative and Judicial de¬ 
partments of the State, interest on the public debt, and 
for the public schools. The salary of no officer or em¬ 
ploye shall be increased in such bill, nor shall any ap¬ 
propriation be made for any officer or employe unless 
his employment and the amount of his salary have al¬ 
ready been provided for bv law. All other appropria¬ 
tions shall be made by separate bill, and each embrac¬ 
ing but one subject. 

72. N'o money shall be paid out of the Treasury 
except upon appropriation made by law, and on war¬ 
rant drawn by the proper officer in pursuance thereof; 
and a regular statement and account of receipts and ex¬ 
penditures of all public moneys shall be published an¬ 
nually, in such manner as may be by Jaw directed. 

73. No appropriation shall bo made to any 
charitable or educational institution not under the ab¬ 
solute control of the State, other than normal schools 
established by law for the professional training of 
teachers for the public schools of the State, except by 
vote of two-thirds of all members elected to each House. 

74. No act of the Legislature shall authorize 
the investment of any trust fund by executors, adminis¬ 
trators, guardians and other trustees in the bonds or 
stock of any private corporation; and any such acts 
now existing are avoided, saving investments hereto¬ 
fore made. 

75. The power to change the venue in civil and 
criminal cases is vested in the courts, to be exercised in 
such manner as shall be provided by law. 

70. When the Legislature shall be convened in 
special session there shall be no legislation upon sub¬ 
jects other than those designated in the proclamation of 
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the Governor calling such session, except by a vote of 
two-thirds of each House. Special sessions shall be lim¬ 
ited to thirty days. 

77. No State office shall be continued or created for 
the inspection or measuring of any merchandise, manu¬ 
facture or commodity, but any county or municipality 
may appoint such officers when authorized by law. 

78. Xo act of the Legislature changing the seat 
of government of the State shall become a law until the 
same shall have been submitted to the qualified electors 
of the State at a general election, and approved by a 
majority of such electors voting on the same; and such 
act shall specify the proposed new location. 

7b. A member of the Legislature who shall so¬ 
licit, demand, or receive, or consent to receive, 
directly or indirectly, for himself or for another, from 
any company, corporation or person, any money, office, 
appointment, employment, reward, thing of value, or 
enjoyment, or personal advantage or promise thereof, 
for liis vote or official influence or for withholding the 
same, or with an understanding, expressed or implied, 
that his vote or his official action shall in an way be in¬ 
fluenced thereby; or who shall solicit or demand any 
such money or other advantage, matter or thing afore¬ 
said, for another as the consideration of his vote or 
influence, or for withholding the same; or shall 
give or withhold his vote or influence in consideration 
the payment or promise of such money, advantage, 
matter or thing to another, shall be guilty of bribery 
within the meaning of this Constitution ; and shall incur 
the disabilities and penalties provided thereby for such 
offense, and such additional punishment as is or shall 
he provided by law. 

80. Any person who shall, directly or indirectly, 
offer, give or promise any money, or thing of value, tes¬ 
timonial. privilege, or personal advantage, to anv exe¬ 
cutive or judicial officer or member of the Legislature 
to influence him in the performance of any of his public 
or official duties, shall be guilty of bribery and be pun¬ 
ished in such manner as may be provided by law. 
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81. The offense of corrupt solicitation of mem¬ 
bers of the Legislature or of public officers of this State 
or of any municipal division thereof, and any occu¬ 
pation or practice of solicitation of such members or 
officers, to influence their official action, shall be defined 
by law, and shall be punished by fine and imprisonment 
in the penitentiary; and the Legislature shall provide 
for the trial and punishment of the offenses enumerated 
in the two preceding sections, and shall require the 
Judges to give the same specially in charge to the Grand 
Juries in all the counties of this State. 

82. A member of the Legislature who has a per¬ 
sonal or private interest in any measure or bill, pro¬ 
posed or pending before the Legislature, shall disclose 
the fact to the House of which he is a member, and 
shall not vote thereon. 

83. In all elections by the Legislature, the mem¬ 
bers shall vote viva voce, and the votes shall be entered 
on the Journals. 

84. It shall be the duty of the Legislature to 
pass such laws as may be necessary and proper to decide 
differences by arbitrators, to be appointed by the par¬ 
ties, who may choose that mode of adjustment. 

85. It shall be the duty of the Legislature, at 
its first session after the ratification of this Constitu¬ 
tion, and within every subsequent period of twelve 
years, to make provision by law for the revision, digest¬ 
ing and promulgation of the public statutes of this 
State, of a general nature, both civil and criminal. 

86. The Legislature shall pass such penal laws 
as they may deem expedient, to suppress the evil prac¬ 
tice of dueling. 

87. It shall be the duty of the Legislature to 
regulate by law the eases in which deduction shall be 
made from the salaries or compensation of public offi¬ 
cers for neglect of duty in their official capacities, and 
the amount of such deduction. 

88. It shall be the duty of the Legislature to re¬ 
quire the several counties of this State to make ade¬ 
quate provision for the maintenance of the poor. 
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89. The Legislature shall not have power to 
authorize any municipal corporations to pass any laws 
inconsistent with the general laws of this State. 

90. In the event of annexation of any foreign 
territory to this State, the Legislature shall enact laws 
extending to the inhabitants of the acquired territory 
all the rights and privileges which may be required by 
the terms of the acquisition not inconsistent with this 
Constitution. Should the State purchase such foreign 
territory the Legislature, with the approval of the Gov¬ 
ernor, shall be authorized to expend any money in the 
Treasury not otherwise appropriated, and if necessary, 
to provide also for the issuance of State bonds to pay for 
the purchase of such foreign territory. 

91. The Legislature shall not tax the property 
real or personal, of the State, counties or other muni¬ 
cipal corporations, or cemeteries; nor lots in incorpor¬ 
ated cities or towns, or within one mile of any city or 
town, to the extent of one acre, nor lots one mile or more 
distant from such cities or towns, to the extent of five 
acres, with the buildings thereon, when the same are 
used exclusively for religious worship, for schools or for 
purposes purely charitable. 

92. The Legislature shall, by law, prescribe such 
rules and regulations as may be necessary to ascertain 
the value of real and personal property, exempted from 
sale under legal process by this Constitution; and to 
secure the same to the claimant thereof as selected. 

93. The State shall not engage in works of in¬ 
ternal improvement, nor lend money or its credit 
in aid of such; nor shall the State be interested in any 
private or corporate enterprise, or lend money or its 
credit to any individual, association or corporation. 

94. The Legislature shall not have power to 
authorize any county, city, town or other subdivision of 
this State to lend its credit, or to grant public money 
or thing of value, in aid of, or to any individual, asso¬ 
ciation or corporation whatsoever, or to become a stock¬ 
holder in any such corporation, association, or company 
by issuing bonds or otherwise. 
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95. There can be no law of this State impairing 
the obligation of contracts by destroying or impairing 
the remedy for their enforcement; and the Legislature 
shall have no power to revive any right or remedy which 
may have become barred by lapse of time, or by any 
statute of this State. After suit lias been commenced on 
any cause of action, the Legislature shall have no power 
to take away such cause of action, or to destroy any ex¬ 
isting defense to such suit. 

96. The Legislature shall not enact any law not 
applicable to all the counties in the State, regulating 
costs and charges of courts, or fees, commissions or al¬ 
lowances of public officers. 

97. The Legislature shall not authorize payment 
to any person of the salary of a deceased officer beyond 
the date of his death. 

98. The Legislature shall not retire any officer 
on pay, or part pay, or make any grant to such retiring 
officer. 

99. Lands belonging to, or under the control of 
the State shall never he donated directiy or indirectly 
to private corporations, associations or individu¬ 
als, or railroad companies; nor shall such lands 
be sold to corporations or associations for a 
less price than that for which they are subject 
to sale to individuals; provided, that nothing con¬ 
tained in this section shall prevent the Legislature 
from granting a right of way, not exceeding 125 feet in 
width, as a mere easement, to railroads or telegraph or 
telephone lines across State lands, and the Legislature 
shall never dispose of the land covered by said right of 
way, except subject to such easement. 

100. No obligation or liabilitv of any person, as¬ 
sociation or corporation held or owned by this State, 
or by any county, or other municipality thereof, shall 
ever be remitted, released, or postponed, or in any way 
diminished, by the Legislature; nor shall such liability 
or obligation he extinguished except by payment there¬ 
of; nor shall such liability, or obligation be ex¬ 
changed or transferred except upon payment of 
its face value; provided, that this section shall not pre- 
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vent the Legislature from providing, by general law, for 
the compromise of doubtful claims. 

101. No State or county official shall, at any 
time during his term of office, accept, either directly or 
indirectly, any fee, money, office, appointment, employ¬ 
ment, reward or thing of value, or of personal advan¬ 
tage, or the promise thereof, to lobby for or against any 
measure pending before the Legislature, or to give or 
withhold his influence to secure the passage or defeat 
of any such measure. 

1(12. The Legislature shall never pass any law to 
authorize or legalize any marriage between any white 
person and a negro or descendant of a negro. 

10o. The Legislature shall provide by law for the 
regulation, prohibition or reasonable restraint of com¬ 
mon carriers, partnerships, associations, trusts, mo¬ 
nopolies and combinations of capital so as to prevent 
them or any of them from making scarce articles of ne¬ 
cessity, trade or commerce, or from increasing un¬ 
reasonably the cost thereof to the consumer, or prevent¬ 
ing reasonable competition in any calling, trade or 
business. 


LOCAL LEGISLATION. 

Section KM—The Legislature shall not pass a 
special, private or local law in any of the following 
cases: 

First—Granting a divorce. 

Second—Relieving any minor of the disabilities of 
non-age. 

Third—Changing the name of any corporation, asso¬ 
ciation or individual. 

Fourth—Providing for the adopting or legitimiz¬ 
ing of any child. 

Fifth—Incorporating a city, town or village. 

Sixth—Granting a charter to any corporation, asso¬ 
ciation or individual. 

Seventh—Establishing rules of descent or distribu¬ 
tion. 

Eighth—Regulating the time within which a civil or 
criminal action may be begun. 
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Ninth—Exempting any individual, private corpora¬ 
tion or association from the operation of any general 
law. 

Tenth—Providing for the sale of the property of any 
individual or estate. 

Eleventh—Changing or locating a county seat. 

Twelfth—Providing for a change of venue in any 
case. 

Thirteenth—Regulating the rate of interest. 

Fourteenth—Fixing the punishment of crime. 

Fifteenth—Regulating either the assessment or col¬ 
lection of taxes, except in connection with the readjust¬ 
ment, renewal or extension of existing municipal in¬ 
debtedness, created prior to the ratification of the Con¬ 
stitution of 1875. 

Sixteenth—Giving effect to an invalid will, deed or 
other instrument. 

Seventeenth—Authorizing any county, city, town, vil¬ 
lage, district or other political subdivision of 
a county, to issue bonds or other securities 
unless the issuance of said bonds or other se¬ 
curities shall have been authorized before the 
enactment of such local or special law, by a 
vote of the dul,y qualified electors of such county, town¬ 
ship, city, town, village, district or other political sub¬ 
division of a county, at an election held for such pur¬ 
pose, in the manner that may be prescribed by law; pro¬ 
vided, the Legislature may, without such election, pass 
special laws to refund bonds issued before the date of 
the ratification of this Constitution. 

Eighteenth—Amending, confirming or extending the 
charter of any private municipal corporation or remit¬ 
ting the forfeiture thereof; provided, this shall not pro¬ 
hibit the Legislature from altering or re-arranging the 
boundaries of any city, town or village. 

Nineteenth—Creating, extending or impairing any 
lien. 

Twentieth—Chartering or licensing any ferry, road 
or bridge. 

Twenty-first—Increasing the jurisdiction and fees 
of Justices of the Peace, or the fees of Constables. 
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Twenty-second—Establishing separate school dis¬ 
tricts. 

Twenty-thinl—Establishing separate stock districts. 

Twenty-fourth—Creating, increasing or decreasing 
fees, percentages or allowances of public officers. 

Twenty-fifth—Exempting property from taxation or 
•from levy or sale. 

Twenty-sixth—Exempting any person from jury, 
road or other civil duty. 

Twenty-seventh—Donating any land owned by or 
under control of the State to any person or corporation. 

Twenty-eighth—Remitting fines, penalties or forfeit¬ 
ures. 

Twenty-ninth—Providing for the conduct of elections 
or designating places of voting, or changing the boun¬ 
daries of wards, precincts or districts, except in the event 
of the organization of new counties, or the changing of 
the lines of old counties. 

Thirtieth—Restoring the right to vote to persons 
convicted of infamous crimes or crimes involving moral 
turpitude. 

Thirty-first—Declaring who shall be liners between 
precincts or between counties. 

105. No.special, private or local law, except a law fix¬ 
ing the time of holding court, shall be enacted in 
any case, which is provided for by a general 
law, or when the relief sought can be given by any court 
of this State, and the Courts, and not the Legis¬ 
lature shall judge as to whether the matter of said law 
is provided for by a general law, and as to whether the 
relief sought can be given by any eourt; nor shall the 
Legislature indirectly enact any such special, 
private or local law by the partial repeal of a general 
law. 

The Legislature shall pass general laws for the 
cases enumerated in this section; provided, that noth¬ 
ing in this section or article shall affect the right of the 
Legislature to enact local laws regulating or prohibit¬ 
ing the liquor traffic; but no such local law shall be en¬ 
acted unless notice shall have been given as required in 
Section 106 of this Constitution. 
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100. No special, private or local law shall he passed 
on any subject not enumerated in Section 104 of this 
<’onstitution, except in reference to fixing the time of 
holding courts, unless notice of tin* intention to apply 
therfor shall have been published, without cost to the 
State, in the county or counties where the matter or 
thing to be affected may be situated, which notice shall 
state the substance of the proposed law, and be published 
at. least once a week for four consecutive weeks in some 
newspaper published in such county or counties, or if 
there is no newspaper published therein, then by posting 
the said notice for four consecutive weeks at five differ¬ 
ent places in the county or counties prior to the intro¬ 
duction of the bill; and proof by affidavit that said notice 
has been given shall be exhibited to each house of the 
Legislature, and said proof spread upon the Journal. 
The courts shall pronounce void every local law which 
tin* Journals do not affirmatively show was passed in 
accordance with tin* provisions of this section. 

11)7. The Legislature shall not, by a special, private 
or local law, repeal or modify any special, private or 
local law except upon notice being given and shown 
as provided in the last preceding section. 

1 OS. The operation of a general law shall not bo sus¬ 
pended for the benefit of any individual, private cor¬ 
poration or association, nor shall any individual, 
private coi*i>oration or association be exempted 
from the operation of any general law, except as in this 
article otherwise provided. 

101). The Legislature shall pass general Ians 
under which local and private interests shall be 
provided for and protected. 

lit). A general law, within the meaning of this 
article, is a law which applies to the whole State; a local 
law is a law which applies to any political subdivision 
or subdivisions of the State less than the whole—a spe¬ 
cial or private law, within the meaning of this article, 
is one which applies to an individual, association or 
corporation. 

111. No bill introduced as a general law in either 
House of the Legislature shall be so amended on its pass- 
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age as to become a special, private or local law. 

Mr. Watts offered the following amendment to Arti¬ 
cle IV, which was adopted: 

Amend Section 106 by inserting before “local” in line 
13, the w ords “special, private, or.” 

Mr. Sam ford offered the following amendment to 
Article IV: 

Amend the report of the committee by striking out the 
words “provided, this shall not prohibit the Legislature 
from altering or rearranging the boundaries of any city, 
town or village,” in line 24, page 23. 

On motion of Mr. Vaughan the amendment was laid 
upon the table. 

Mr. O'Neal of Lauderdale offered the following amend¬ 
ment to Article IV: 

Amend Section 48, line 7, by striking out the word 
“quadrienniallv” and inserting in lieu thereof the word 
“biennially” and strike out the word “fifty” at the end 
of line 10, and insert in lieu thereof the word “forty.” 

On motion of Mr. Rogers of Sumter the amendment 
offered by Mr. O’Neal of Lauderdale, was laid upon the 
table: Yeas, 93; nays, 31. 


YEAS. 


Messrs. President, 
Altman, 

Ashcraft, 

Ba refield, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Burnett, 

Cardon, 

Carmichael (Colbert) 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 


Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

deGraffenried, 

Eley, 

Ferguson, 

Fletcher, 

Glover, 

Graham (Talladega), 
Grant, 

Greer (Calhoun), 
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■Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Hodges, 

Howell, 

Ilowze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 
Knight, 

Kyle, 

Ledbetter, 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Mulkey, 

Norman, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 


Pearce, 

Pettus, 

Phillips, 

Pi bans, 

Reese, 

Reynolds (Henry), 

Rogers ( Sumter), 

Samford, 

Sanders, 

Searcy, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 

Sorrell, 

Spragins, 

Stewart, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Marengo), 
Williams (Elmore), 

Wilson (Clarke), 

Wilson (Washington) —93. 


Messrs. Banks, 

Bartlett, 

Brooks, 

Burns, 

Byars, 

Cobb, 

Duke, 


NAYS. 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Graham (Montgomery), 
Grayson, 

Heflin (Randolph), 
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Henderson, 

Hood, 

Jones (Montgomery), 
Lomax, 

Moody, 

Murphree, 

Oates, 

O’Neal (Lauderdale), 
Opp, 


Porter, 

Reynolds (Chilton), 
Sanford, 

Spears. 

Thompson, 

Watts, 

Williams (Barbour), 
Winn—31. 


Mr. Howell ottered the following amendment to Arti¬ 
cle IV: 

Amend Section 48, line 10, by inserting the word 
“working’’ between the words “sixty” and “days;” also 
in lines 10 and 11 insert the word “working” between 
the words “fifty” and “days.” 

On motion of Mr. Foster the amendment was laid 
upon the table. 

Mr. Oates offered the following amendment to Article 
IV: 

Amend Section 102 by adding thereto the following 
words: “Within the fourth degree through one ancestor 
of each generation should be a white person.” 

On motion of Mr. Greer of Calhoun, the amendment 
was laid upon the table. 

RECESS. 

Pending the further consideration of the report of the 
Committee on Order, Consistency and Harmony of the 
Whole Constitution, the hour of 1 o’clock p. m. arrived, 
and, under the rules, the Convention recessed until 3:30 
o’clock this afternoon. 


AFTERNOON SESSION. 


The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention, the following 
delegates answered to their names, which constituted a 
quorum: 

96 
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Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Byars, 

Cardon, 

Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cornwell, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

Ferguson, 

Fitts, 

Fletcher, 

Fosheo, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Talladega), 
Grant, 

Greer (Calhoun), 
Greer (Perry), 


Haley, 

Handley, 

Harrison, 

llellin (Bandolpli), 
Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jones, (Bibb), 

Jones (Wilcox), 
Knight, 

Kyle, 

Lomax, 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Miller (Marengo), 
Miller (Wilcox 1 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Bear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Porter, 

Beese, 

Beynolds (Henry), 
Bogers (Lowndes), 
Sanders, 

Sanford, 

Sen tel I, 

Smith, Mac. A., 
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Sin itil, Morgan M. 
Sorrell, 

Speara, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 


Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour) 
Winn—99. 


resolution. 


Mr. ReesC offered the following resolution: 

Resolution 325: 

Resolved, That when this Convention shall adjourn 
to-day at 7 o'clock p. m. it shall stand adjourned to meet 
again at 8:30 to-night. 

Mr. Reese moved that the rules be suspended in order 
to consider the resolution immediately. 

The motion to suspend the rules prevailed. 

The question recurred upon the adoption of the reso¬ 
lution. 

The resolution was lost. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Order, Consistency and Harmony of the Whole 
Constitution. 

Mr. Jones of Montgomery offered the following 
amendment to Article IV, which was adopted : 

Amend Section 68 of the Article on Legislative De¬ 
partment, by striking out the period at the end of the 
section, and inserting in lieu thereof a semicolon, and 
by inserting the following words immediately after the 
semicolon, to-wit: “Nor prevent the Legislature from 
increasing or diminishing, at any time, the allowance to 
Sheriffs or other officers for feeding or transporting and 
guarding prisoners.” 

Mr. Howze offered the following amendment to Arti¬ 

cle IV: 



1624 


Joubxal of Alabama 


Amend Section 74, line 23, by striking out the word 
“heretofore”-and adding the words “prior to the ratifica¬ 
tion of the Constitution of 1875.” 

On motion of Mr. deGraffenried the amendment of¬ 
fered by Mr. llowze was laid upon the table. 

Mr. Weatherly moved that the word “other” in line 
22, Section 74, be stricken out. 

The motion was lost. 

Mr. Coleman of Greene offered the following amend¬ 
ment to Article IV: 

Amend by striking out Section 110, on page 25, report 
of Legislative Department. 

On mot ion of Mr. Boone the amendment of Mr. Cole¬ 
man of Greene was laid upon the table. 

Mr. Jones of Wilcox offered the following amendment 
to Article IV: 

Add at the end of subdivision 21, line 3, page 24, Local 
Legislation: “And laws heretofore passed by the Legis¬ 
lature increasing the jurisdiction of Justices of the 
Peace in Wilcox county are hereby repealed.” 

On motion of Mr. Walker the amendment offered by 
Mr. Jones of Wilcox was laid upon the table. 

On motion of Mr. White Article IV, as amended, 
was adopted. 

Supplemental report of the Committee on Order, Con¬ 
sistency and Harmony of the Whole Constitution. 

Mr. President : 

Your Committee on Order, Consistency and Harmony 
of the Whole Constitution, for the reasons hereinbelow 
stated, have instructed me to make the following sup¬ 
plemental report: 

The provision that Sheriffs shall hold their office for 
a term of four years, together with the fact that the 
Sheriffs who are elected in the year 1000 would, with¬ 
out some amendments, put the election of Sheriffs at a 
time other than that at which all other county officers 
are elected. 

The committee have accordingly inserted at the end 
of the first sentence of Section 138, the following pro¬ 
viso: “Provided, That the Sheriffs elected in the year 
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1904 shall hold their offices for a term of six years, un¬ 
less sooner removed. 

Respectfully submitted, 

Frank S. White, Chairman. 

ARTICLE V. 

EXECUTIVE DEPARTMENT. 

Was read at length as follows: 

ARTICLE V. 

EXECUTIVE DEPARTMENT. 

112. The Executive Department shall consist of a 
Governor, Lieutenant Governor, Attorney General, 
State Auditor, Secretary of State, State Treasurer, Su¬ 
perintendent of Education, Commissioner of. Agricul¬ 
ture and Industries, and a Sheriff for each county. 

113. The supreme executive power of this State 
shall be vested in a chief magistrate, who shall be styled 
“the Governor of the State of Alabama.” 

114. The Governor, Lieutenant Governor, Attorney 
General, State Auditor, Secretary of State, State Treas¬ 
urer. Superintendent of Education and Commissioner of 
Agriculture and Industries, shall he elected by the 
qualified electors of the State at the same time and 
places appointed for the election of members of the 
Legislature in the year 1902, and in every fourth year 
thereafter. 

115. Tin? returns of every election for Governor, 
Lieutenant Governor, Attorney General, State Auditor, 
Secretary of State, State Treasurer, Superintend¬ 
ent of Education and Commissioner of Agricul¬ 
ture and Industries shall be sealed up and trans¬ 
mitted by the returning officers to theseat of government, 
directed to the Speaker of the House of Representatives, 
who shall, during the first week of the session to which 
such returns shall be made, open and publish them in the 
presence of both houses of the Legislature in joint 
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convention; but the Speaker's duty, and the duty 
of the joint convention shall be purely ministerial. The 
result of the election shall be ascertained and declared 
by the speaker from the face of the returns 
•without delay. The person having the highest number 
of votes for any one of said offices shall be declared duly 
elected; but if two or more persons shall have an equal 
and the highest number of votes for the same office, the 
Legislature by joint vote, without delay, shall choose one 
of said persons for said office, (’ontested elections for 
Governor, Lieutenant Governor, Attorney General, State 
Auditor, Secretary of State 4 , State* Treasurer, Superin¬ 
tendent of Education, and Gonnnissioner of Agriculture 
and Industries shall be deter-mim'd by both Houses of the 
Legislatuic in such manner as may be prescribed by law. 

116. Tin* Governor, Lieutenant Governor, Attorney 
General, State Auditor, Secretary of State, State Treas¬ 
urer, Superintendent of Education and Commissioner of 
Agri< nltnre and Industries elected after the ratification 
of this Constitution, shall hold their respective offices 
for the term of four years from the first Monday after 
tin* second Tuesday in January next succeeding their 
election, and until their successors shall be elected and 
qualified. After the first election under this Constitu¬ 
tion no one of said officers shall Ik* eligible as his own 
successor; and the Governor shall not Ik* eligible to (‘lec¬ 
tion or appointment to any office under this State or to 
the Senate of tin* I'nited States, during bis term, and 
within one year after the expiration thereof. 

117. The Governor and Lieutenant Governor shall 
each be at least thirty years of age when elected, and 
shall have been citizens of the United States ten years 
and resident citizens of this State at least seven years 
next before the date of their election. The Lieutenant 
Governor shall be ex-officio President of the Senate, 
but shall have no right to vote except in tin* event of a 
t ie. 

118. The Governor, Lieutenant Governor, Attorney 
General, State Auditor, Secretary of State, State Treas¬ 
urer, Superintendent of Education, and Commissioner 
of Agriculture and Industries shall receive compensation 
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to be fixed by law, which shall not be increased or dimin¬ 
ished during the term for which they shall have been 
elected, and shall, except the Lieutenant Governor, re¬ 
side at the State Capital during the time they continue 
in office, except during epidemics. The compensation of 
the Lieutenant Governor shall be the same as that re¬ 
ceived by the Speaker of the House, except while serv¬ 
ing as Governor, during which time his compensation 
shall he the same as that allowed the Governor. 

119. If the Legislature, at the session next after the 
ratification of this Constitution, shall enact a law in¬ 
creasing the salary of the Governor, such increase shall 
become effective and apply to the first Governor elected 
after the ratification of this Constitution, if the Legis¬ 
lature shall so determine. 

120. The Governor shall take care that the laws be 
fa i th fu 1 ly executed. 

121. The Governor may require information in 
writing, under oath, from the officers of the Executive 
Department named in this article, or created by statute, 
on any subject relating to the duties of their respective 
offices; and he may at any time require information in 
writing, under oath, from all officers and managers of 
State institutions, upon any subject relating to the con¬ 
dition, management, and expenses of their respective 
offices and institutions. Any such officer or manager 
who makes a wilfully false report, or fails without suffi¬ 
cient excuse to make such report on demand, is 
guilty of an impeachable offense. 

122. The Governor may, by proclamation on ex¬ 
traordinary occasions, convene the Legislature 
at the seat of government, or, at a different place, if 
since their last adjournment, that shall have become 
dangerous from an enemy, insurrection, or other lawless 
outbreak, or from any infectious or contagious disease; 
he shall state specifically in such proclamation each 
matter concerning which the action of that body is 
deemed necessary. 

123. The Governor shall, from time to time, 
give to the Legislature information of the state of the 
government, and recommend for its consideration such 
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measures as he may deem expedient; and at the com¬ 
mencement of each regular session of the Legis¬ 
lature, and at the close of his term of office, give in¬ 
formation, by written message, of the condition of the 
State; and he shall account to the Legislature, as 
may be prescribed by law, for all moneys received and 
paid out by him, or by bis order; and, at the commence¬ 
ment of each regular session, he shall present to the 
Legislature estimates of the amount of money re¬ 
quired to be raised by taxation for all purposes. 

124. The Governor shall have power to remit fines 
and forfeitures, under such rules and regulations as 
may be prescribed by law; and, after conviction, to 
grant reprieves, paroles, commutations of sentence and 
pardons, except in cases of impeachment. The 
Attorney General, Secretary of State and State 
Auditor shall constitute a Board of Pardons, who 
shall meet on the call of the Governor, and before whom 
shall be laid all recommendations or petitions, for par¬ 
don or commutations or paroles, in cases of felony; and 
the Board shall hear them in open session, and give 
their opinion thereon in writing to the Governor, after 
which or on the failure of the board to advise for more 
than <i0 days the Governor may grant or refuse the com¬ 
mutation, parole or pardon, as to him seems best for 
the public interest. Me shall communicate to the 
Legislature at each session, every remission of 
fines and forfeitures and every reprieve, com¬ 
mutation, parole, or pardon, with his reasons there¬ 
for, and the opinion of the Board of Pardons in each 
ease required to be referred; stating the name and crime 
of the convict, the sentence, its date, and the date of re¬ 
prieve, commutation, parole or pardon. Pardons in 
eases of felony and other offenses involving moral turpi¬ 
tude, shall not relieve from civil and political disabili¬ 
ties, unless approved by the Board of Pardons and spe¬ 
cifically expressed in the pardon. 

126. Every bill which shall have passed both Houses 
of the Legislature, except as otherwise provided in this 
Constitution, shall be presented to the Governor; if he 
approve, he shall sign it; but if not, he shall 
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return it, with his objections, to the House in 
which it originated, which shall enter the ob¬ 
jections at large upon the Journal, and proceed to re¬ 
consider it. If the Governor’s message proposes no 
amendment which would remove his objections to the 
bill, the House in which the bill originated may 

proceed to reconsider it, and if a majority of the whole 
number elected to that House vote for the passage of the 

bill, it shall be sent to the other House, which 

shall, in like manner, reconsider, and if a majority of 
the whole number elected to that House vote for the 
passage of the bill the same shall become a law, notwith¬ 
standing the Governor’s veto. If the Governor’s 
message proposes amendment which would remove 
his objections, the House to which it is sent 
may so amend the bill and send it with the 

Governor’s message to the other House, which may 
adopt, but cannot amend said amendment; and both 
Houses concurring in the amendment, the bill shall 
again be sent to the Governor, and acted on by him as 
other bills. If the House to which the bill is re¬ 
turned refuses to make such amendment, it shall proceed 
to reconsider; and if a majority of the whole number 
elected to that House, shall vote for the passage of the 
bill, it shall be sent with the objections to the other 
House, by which it shall likewise be reconsidered, and if 
approved by a majority of the whole number elected to 
that House it shall become a law. If the House to which 
the bill is returned makes the amendment and the other 
House declines to pass the same, that House shall pro¬ 
ceed to reconsider, as though the bill bad originated 
therein, and such proceedings shall be taken thereon as 
above provided. In every such case the vote of both 
Houses shall In* determined by yeas and nays and the 
names of tin* members voting for or against the bill shall 
be entered upon the Journals of each House respectively. 
If any bill shall not be returned by the Governor within 
six days, Sundays excepted, after it shall have been pre¬ 
sented, the same shall become a law in like manner as 
if he /’ytd signed it, unless the Legislature, by 
its adjournment, prevent the return, in which 
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case it shall not be a law; but when return is prevented 
by recess such bill must be returned to the House in 
which it originated within two days after reassembling 
otherwise it shall become a law; but bills presented to 
the Governor within five days before the final adjourn¬ 
ment of the Legislature may be approved by the Gover¬ 
nor at any time within ten days after such adjourn¬ 
ment, and,if approved and deposited with the Secretary 
•of State within that time, shall become a law. Every vote, 
order or resolution to which concurrence of both Houses 
may be necessary, except on questions of adjourn¬ 
ment, and the bringing on of elections by the two Houses, 
and amending this Constitution, shall be presented to 
the Governor; and before the same shall take effect, be 
approved by him; or, being disapproved, shall be re- 
passed by both Houses, according to the rules and limi- 
ta lions prescribed in the case of a bill. 

120. The Governor shall have power to approve 
or disapprove any item or items of any appropriation 
bill embracing distinct items, and the part or 
parts of the bill approved shall be the law; and the item 
or items disapproved shall be void, unless repassed, ac¬ 
cording to the rules and limitations prescribed for the 
passage of bills over the Executive veto; and he 
shall in writing, state specifically the item or items he 
disapproves, setting the same out in full in his 
message; but in such case, the enrolled bill shall not be 
returned with the Governor's objection. 

127. In case of the Governor's removal from office, 
death or resignation, the Lieutenant; Governor shall be¬ 
come Governor. If both the Governor and Lieutenant 
Governor la* removed from office, die or resign 
more than sixty days prior to the next general elec¬ 
tion for members of the Legislature, the Governor and 
Lieutenant Governor shall be elected at such elec¬ 
tion for the unexpired term, and in the event 
of a vacancy in the office, caused by the removal from 
office, death or resignation, of the Governor and the 
Lieutenant Governor, pending such vacancy and until 
their successors shall be elected and qualifiedcrtbe office 
of Governor shall be held ami administered by either 
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the President pro tern of the Senate, Speaker of the 
House of Representatives, Attorney General, State Audi¬ 
tor, Secretary of State, or State Treasurer in the order 
herein named. In case of the impeachment of the Gover¬ 
nor, liis absence from the State for more than 
twenty days, unsoundness of mind, or other dis¬ 
ability, the power and authority of the office 
shall until the Governor is acquitted, returns to the 
State, or is restored to his mind, or relieved from other 
disability, devolve in the order herein named, upon the 
Lieutenant Governor, President pro tern of the Senate, 
Speaker of the House of Representatives, Attorney Gen¬ 
eral, State Auditor, Secretary of State, and State Treas¬ 
urer; if any of these officers be under any of the disa¬ 
bilities herein specified, the office of Governor shall be 
administered in the order named by such of these officers 
as may be free from such disability. If the Governor 
shall be absent from the State over twenty days, the 
Secretary of State shall notify the Lieutenant Governor, 
who shall enter upon the duties of Governor; if both the 
Governor and Lieutenant Governor shall be absent from 
the State for over twenty days, the Secretary of State 
shall notify the President pro tern of the Senate, who 
shall enter upon the duties of Governor, and so on, in 
case of such absence. In* shall notify each of the other 
officers named in their order, who shall discharge the 
duties of the office until the Governor or other officer en¬ 
titled to administer the office in succession to the Gov¬ 
ernor returns. If the Governor-elect fail or refuse from 
any cause to qualify, the Lieutenant Governor shall 
qualify and exercise the duties of Governor until the 
Governor-elect qualifies; and, in tin* event both the Gov¬ 
ernor-elect and the Lieutenant Governor-elect from any 
cause fail to qualify the President pro tom of the Senate, 
the Speaker of the House of Representatives, the At¬ 
torney General, State Auditor, Secretary of State, and 
State Treasurer shall in like manner, in the order 
named, administer the office, until the Governor-elect or 
Lieutenant'-Governor-elect qualifies. 

128. If the Governor or other officer administering 
the office shall appear to he of unsound mind, it shall be 
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the duty of the Supreme Court of Alabama, at any regu¬ 
lar term, or at any special term, which it is hereby 
authorized to call for that purpose, upon request in writ¬ 
ing, verified by their affidavits, of any two of the officers 
named in Section 127 of this Constitution, not next in 
succession to the office of Governor, to ascertain the 
mental condition of the Governor or other officer ad¬ 
ministering fhe office, and if he is adjudged to be of un¬ 
sound mind, to so decree, a copy of which decree, duly 
certified, shall be filed in the office of the Secretary of 
State; and in the event of such adjudication it shall be 
the duty of the officer next in succession to perform the 
duties of the office until the Governor or other officer ad¬ 
ministering the office* is restored to his mind. If the in¬ 
cumbent denies that the Governor or other person en¬ 
titled to administer the office has been restored to his 
mind, the Supreme Court, at tin; instance of any officer 
named in Section 127 of this Constitution, shall ascer¬ 
tain the truth concerning the same, and if the officer 
has been restored to his mind, shall so adjudge .and file 
a duly certified copy of its decree with tin* Secretary of 
State and in the event of such adjudication the office 
shall be restored to him. The Supreme Court shall pre¬ 
scribe the method of taking testimony and the rule's of 
practice in such procemlings, which rules shall include 
a provision for the service of notice of such proceedings 
on the Governor or person acting ns Governor. 

129. The Lieutenant Governor, President pro tom 
of the Senate, Speaker of the House, Attorney General, 
State Auditor, Secretary of State, or State Treasurer, 
while administering the office of Governor, shall receive 
like compensation as that prescribed by law for the Gov¬ 
ernor. and no other. 

130. No person shall at the same time lmld the office 
of Governor, and any other office, civil or military, under 
this State or the United State's, or anv other State or 
government, except as otherwise provided in this Con¬ 
stitution. 

131. The Governor shall be commander in chief 
of the militia and volunteer forces of this State, except 
when they shall he called into the service of the United 
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States; and he may call out the same to execute the 
laws, suppress insurrection, and repel invasion; but need 
not command in person unless directed to do so by reso¬ 
lution of the Legislature ; and when acting in the service 
of the United States he shall appoint his staff, and the 
Legislature shall fix his rank. 

132. No person shall be eligible to the office of Attor¬ 
ney General, State Auditor, Secretary of State, State 
Treasurer, Superintendent of Education, or Commis¬ 
sioner of Agriculture and Industries unless he shall 
have been a citizen of the United States at least seven 
years, and shall have resided in this State at least five 
years next preceding his election, and shall be at least 
twenty-five years old when elected. 

133. There shall be a seal of the State, which 
shall be used officially by the Governor, and the Seal 
now in use shall continue to be used until another shall 
have been adopted by the Legislature. The seal shall 
be called ‘‘The Great Seal of the State of Alabama.” 

134. The Secretary of State shall be the custodian of 
the Great Seal of the State, and shall authenticate there¬ 
with all official acts of the Governor, except his ap¬ 
proval of laws, resolutions, appointments to office and 
administrative orders. He shall keep a register of the offi¬ 
cial acts of the Governor, and when necessary, shall at¬ 
test them, and lay copies of same, together with copies 
of all papers relative thereto, before either House of the 
Legislature, when required to do so, and shall perform 
such other duties as may be prescribed by law. 

135. All grants and commissions shall be issued 
in the name and by the authority of the State of Ala¬ 
bama, sealed with the Great Seal of the State, signed 
by the Governor, and countersigned by the Secretary of 
State. 

136. Should the office of Attorney General, State 
Auditor, Secretary of State, State Treasurer, Superin¬ 
tendent of Education, or Commisisoner of Agriculture 
and Industries become vacant from any cause, the Gov¬ 
ernor shall fill such vacancy until the disability is re¬ 
moved or a successor elected and qualified. In case any 
of said officers shall become of unsound mind, such un- 
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soundness shall be ascertained by the Supreme Court 
upon the suggestion of the Governor. 

137. The Attorney General, State Auditor, Secretary 
of State, State Treasurer, Superintendent of Education, 
and Commissioner of Agriculture and Industries shall 
perform such dutnx as may be prescribed by law. The 
State Treasurer and State Auditor shall every year, at 
a time fixed by the Legislature, make a full and com¬ 
plete report to the Governor, showing the receipts and 
disbursements of every character, all claims audited and 
paid out, by items, and all taxes and revenues collected 
and paid into the treasury, and the sources thereof. 
They shall make reports oftener upon any matters per¬ 
taining to their offices if required by the Governor or the 
Legislature. Tin* Attorney General, State* Auditor, Sec¬ 
retary of State, State Treasurer, and Commissioner of 
Agriculture and Industries shall not receive to their 
use any fees, costs, perquisites of office or other com¬ 
pensation than the salaries prescribed by law, and all 
fees that may be payable for any services performed hv 
such officers shall be at once paid into the State Treas- 
u rv. 

138. A Sheri 11* shall be elected in each county by 
the qualified eleefoix ther<*of, who shall hold office 
for a term of four years, unless sooner removed, and 
he shall he ineligible to such office as his own successor; 
provided, that I lie Sheriffs elected in the year 1004 shall 
hold office for a term of six years unless sooner removed. 
Whenever any prisoner is taken from jail or from the 
custody of the Sheriff, or his deputies, and put to death, 
or suffers grievous bodily harm, owing to the neglect, 
connivance, cowardice or other grave fault of the Sheriff, 
such Sheriff may lx* impeached under Section 174 of this 
Constitution. If the Sheriff he impeached and thereup¬ 
on convicted he shall not he eligible to hold any office in 
til’s State duriinr the time for which he had been elected 
to serve as Sheriff. 

Mr. Jones of Montgomery offered the following amend¬ 
ment to Article V: 

Amend Section 138 of the Article on Executive i -e- 
partnient as reported by the Committee on Order, Con 
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sisteney and Harmony of the Whole Constitution, as fol¬ 
lows: Strike out the words “and he shall be ineligible to 
such office as his own successor,’’ in lines 18 and 19, 
and insert in lieu thereof the following words, to-wit: 
“Who may succeed himself, but shall not hold such of¬ 
fice for more than two of any three consecutive terms.” 
.Insert after the word “Constitution,” in the 22nd line 
of page 35 of printed report and before the word “if” 
therein, the words “and the Governor, when satisfied, 
after hearing the Sheriff, that he should be impeached, 
may suspend him from office until the impeachment pro¬ 
ceedings are terminated.” Amend further by striking 
out the period after the word “Constitution,” and in¬ 
serting a semicolon in lieu of the period. 

Mr. Coleman of Greene moved to table the amendment 
offered by Mr. Jones of Montgomery. 

The motion was lost: Yeas, 60; nays, 62. 

YEAS. 


Messrs. President, 

Grant, 

Altman, 

Grayson, 

Ashcraft, 

Handley, 

Banks, 

TTirrison, 

Beddow, 

Hood, 

Bethune, 

Howze, 

Blackwell, 

Jackson, 

Brooks, 

Jones (Bibb), 

Browne, 

Kyle, 

Carnathon, 

Lowe (Lawrence), 

Chapman, 

McMillan (Baldwin) 

Cofer, 

McMillan (Wilcox), 

Coleman (Greene), 

Martin, 

Cunningham, 

Merrill, 

Davis (DeKalb), 

Miller (Wilcox), 

Davis (Etowah), 

Murphree, 

Dent, 

Norman, 

Fletcher, 

Oates, 

Foshee, 

Parker (Cullman), 

Foster, 

Phillips, 

Freeman, 

Porter, 
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Reynolds (Henry), 
Rogers (Lowndes), 
Sanford, 

Sloan, 

Smith, Mac. A., 
Smith, Morgan M. 
Spears, 

Spragins, 

Stewart, 


Messrs. Barefield, 
Bartlett, 

Beavers, 

Boone, 

Burns, 

Byars, 

Card on, 

Carmichael (Colbert), 
Case, 

Cobb, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Greer (Calhoun), 

Greer (Perry), 

Haley, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Howell, 

Inge, 


Thompson, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Elmore), 
Winn—60. 

NATS. 

Jones (Hale), 

Jones (Montgomery ), 
Jones (Wilcox), 
Knight, 

Lomax, 

Long (Walker), 
Macdonald, 

Miller (Marengo), 
Moody, 

NeSmith, 

Norman, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Reese, 

Rogers (Sumter), 
Samford, 

Sanders, 

Searcy, 

Selheimer, 

Sentell, 

Sorrell, 
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Studdard, Weatherly, 

Tayloe, Williams (Marengo), 

Vaughan, Wilson (Clarke)—62 

Waddell, 

The question recurred upon the adoption of the 
.amendment offered by Mr. Jones of Montgomery. 

A division of the question was demanded. 

The question was upon the first part of the amend¬ 
ment relative to Sheriffs being ineligible to succeed 
themselves, and inserting in lieu of the same the words 
“who may succeed himself, but shall not hold such office 
for more than two of any three consecutive terms.” 

The first part of the amendment was lost: Yeas, 55; 
nays, 64. 


Messrs. Barefield, 
Beavers, 

Boone, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Cobb, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Glover, 

Graham (Montgomery), 
Oraham (Talladega), 
Greer (Calhoun), 

Greer (Perry), 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Howell, 

Inge, 

Jones (Hale), 

Jones (Montgomery), 

97 


YEAS. 

Jones (Wilcox), 
Knight, 

Lomax, 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

Miller (Marengo), 
Moody, 

NeSmith, 

Norwood, 

O’Neal (Lauderdale), 
O’Rear, 

Palmer, 

Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Reese, 

Rogers (Sumter), 
Sanders, 

Searcy, 

Selheimer, 

Sentell, 

Tayloe, 
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Vaughan, 

Waddell, 

Weatherly, 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Bartlett, 

Beddow, 

Bethune, 

Blackwell, 

Brooks, 

Browne, 

Byars, 

Carnathon, 

Case, 

Chapman, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Cunningham, 

Davis (DeKalb), 
Dent, 

Fletcher, 

Fosliee, 

Foster, 

Freeman, 

Gilmore, 

Grant, 

Grayson, 

Handley, 

Harrison, 

Hood, 

I fowze, 

Jackson, 


Williams (Marengo), 
Wilson (Clarke)—55. 


NAYS. 

Jones (Bibb), 

Kyle, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Merrill, 

Miller (Wilcox), 
Murphree, 

Norman, 

Oates, 

Parker (Cullman), 
Phillips, 

Porter, 

Reynolds (Henry), 
Rogers (Lowndes), 
Sanford, 

Sloan, 

Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Thompson, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Elmore), 
Winn—64. 
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beconsidebation. 

Mr. Heflin of Chambers gave notice that on to-mor¬ 
row he would move to reconsider the vote by which the 
first part of the amendment was lost, 

Mr. Jones of Montgomery asked unanimous consent 
that he be allowed to withdraw the latter part of his- 
amendment. 

Objection was made. 

Mr. Reese moved to suspend the rules in order to al¬ 
low Mr. Jones of Montgomery to withdraw the latter 
part of the amendment. 

The motion was lost. 

The question recurred upon the adoption of the latter 
part of the amendment offered by Mr. Jones of Mont¬ 
gomery. 

The motion was lost: Yeas, 12; nays, 107. 

YEAS. 


Messrs. Bartlett, 

ITowze, 

Boone, 

Oates, 

Byars, 

Porter, 

Cofer, 

Reynolds (Henry), 

Foshee, 

Sloan, 

Freeman, 

Waddell—12. 

NAYS. 

Messrs. President, 

Carmichael (Colbert) 

Altman, 

Ashcraft, 

Carmichael (Coffee), 

Carnathon, 

Banks, 

Case, 

Chapman, 

Barefield, 

Beavers, 

Cobb, 

Beddow, 

Coleman (Greene), 

Bethune, 

Coleman (Walker), 

Blackwell, 

Cunningham, 

Brooks, 

Davis (DeKalb), 

Browne, 

Davis (Etowah), 

Burns, 

Dent, 

Cardon, 

deGraffenried, 
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Duke, 

Eley, 

Eyster, 

Ferguson, 

Fletcher, 

Foster, 

Gilmore, 

Glover, 

Graha m (Montgomery), 
Graham (Talladega). 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hood, 

Howell, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Knight, 

Kyle, 

Lomax, 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 


NeSmith, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pilians, 

Reese, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Sentell, 

Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Walker, 

Watts, 

Weakley, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Winn—107. 
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On motion of Mr. White, Article V. was adopted. 

ARTICLE VI. 

JUDICIAL DEPARTMENT. 

Was read at length as follows: 

ARTICLE VI. 

JUDICIAL DEPARTMENT. 

139. The judicial powers of the State shall be 
vested in the Senate sitting as a court of impeachment, 
a Supreme Court, Circuit Courts, Chancery Courts, 
Courts of Probate, such courts of law and equity infer¬ 
ior to the Supreme Court, and to consist of not more 
than five members, as the Legislature from time 
to time may establish, and such persons as may be by law 
invested with powers of a judicial nature; but no court 
of general jurisdiction, at law or in equity, or both, 
shall hereafter be established in and for any one county 
having a population of less than 20,000, according to 
the next preceding Federal census, and propeity as¬ 
sessed for taxation at a less valuation than $3,500,000. 

140. Except in cases otherwise directed in this 
Constitution, the Supreme Court shall have appellate 
jurisdiction only, which shall be coextensive with the 
State, under such restrictions and regulations, not re¬ 
pugnant to this Constitution, as may from time to time 
be prescribed by law, except where jurisdiction over ap¬ 
peals is vested in some inferior court, and made final 
therein; provided, that the Supreme Court shall have 
power to issue writs of injunction, habeas corpus, quo 
warranto, and such other remedial and original writs as 
may be necessary to give it a general superintendence 
and control of inferior jurisdictions. 

141. The Supreme Court shall be held at the seat 
of government, but if that shall become dangerous from 
any cause, it may convene at or adjourn to another 
place. 
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142. Except as otherwise authorized in this arti¬ 
cle, the State shall be divided into convenient circuits. 
For each circuit there shall be chosen a judge, who 
shall, for one year next preceding his election and dur¬ 
ing his continuance in office, reside in the circuit for 
which he is elected. 

143. The Cii'euit Court shall have original juris¬ 
diction in all matters civil and criminal within the 
State not otherwise excepted in this Constitution; but 
in civil cases, other than suits for libel, slander, assault 
and battery, and ejectment, it shall have no original 
jurisdiction excej/t where the matter or sum in contro¬ 
versy exceeds fifty dollars. 

144. A Circuit Court, or a court having the juris¬ 
diction of the Circuit Court, shall be held in each county 
in the State at least twice in every year, and judges of 
the several courts mentioned in this section may hold 
court for each other when they deem it expedient, and 
shall do so when directed by law. The judges of the sev¬ 
eral courts mentioned in this section shall have power to 
issue writs of injunction, returnable to the Courts of 
Chancery, or courts having the jurisdiction of Courts 
of Chancery. 

145. The Legislature shall have power to 
establish a Court or Courts of Chancery, with original 
and appellate jurisdiction, except as otherwise author 
ized in this article. The State shall be divided by the 
Legislature into convenient Chancery divisions; 
each division shall he divided into districts, and for each 
division there shall he a chancellor, who shall have re¬ 
sided in the division for which he shall beelected or ap¬ 
pointed, for one year next preceding his election or ap¬ 
pointment, and shall reside therein during his continu¬ 
ance in office. 

146. A Chancery Court, or a court having the juris¬ 
diction of the Chancery Court, shall he held in ea:h dis¬ 
trict, at a place to he fixed by law, at least twice in each 
year, and the chancellors may hold court for each other 
when they deem it necessary, and shall do so when di¬ 
rected by law. 



Constitutional Convention. 


1548 


147. Any county having a population of 20,000 or 
more, according to the next preceding Federal census, 
and also taxable property of $3,500,000 or more in value, 
according to the next preceding assessment of property 
for State and county taxation, need not be included in 
any circuit or chancery division; but if the value of its 
taxable property shall be reduced below that limit, or 
if its population shall be reduced below that number, 
the Legislature shall include such county in a 
circuit and chancery division or either, embracing more 
than one county. No Circuit or Chancery division shall 
contain less than three counties, unless there be em¬ 
braced therein a county having a population of 20,000 
or more, and taxable property of $3,500,000 or more in 
value. 

14S. The Legislature may confer upon the Circuit 
or Chancery Court the jurisdiction of both of . said 
courts. In counties having two or more courts of rec¬ 
ord, the Legislature may provide for the consolidation 
of all or any of such courts of record, except the Probate 
Court, with or without separate divisions, and a suffi¬ 
cient number of judges for the transaction of the busi¬ 
ness of such consolidated court. 

141). The Legislature shall .have power to establish 
in each county a court of Probate, with general jurisdic¬ 
tion of orphan’s business and with power to grant 
letters testamentary and of administration; pro¬ 
vided, that whenever any court having equity 
powers has taken jurisdiction of the settlement of any 
estate, it shall have power to do all things necessary for 
the settlement of such estate, including the appointment 
and removal of administrators, executors, guardians and 
trustees, and including action upon the resignation of 
either of them. 

150. The Justices of the Supreme Court, Chancel¬ 
lors, and the Judges of the Circuit Courts, and other 
courts of record, except Probate Courts, shall, at stated 
times, receive for their services a compensation which 
shall not be diminished during their official terms; they 
shall receive no fees or perquisites, nor hold any office 
(except judicial offices) of profit or trust under this 
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State or the United States, or any other government, 
during the term for which they have been elected or ap¬ 
pointed. 

151. The Supreme Court shall consist of one 
Chief Justice and such number of Associate Justices as 
may be prescribed by law. 

152. The Chief Justice and Associate Justices of the 
Supreme Court, Judges of the Circuit Courts, Judges of 
Probate Courts, and Chancellors shall be elected by the 
qualified electors of the State, circuits, counties and 
chancery divisions, for which such courts may be estab¬ 
lished, at such times as may be prescribed by law, except 
as herein otherwise provided. 

153. The Judges of such inferior courts of law 
and equity as may be by law established, shall be elected 
or appointed in such mode as the Legislature may pre¬ 
scribe. 

154. Chancellors and Judges of all courts of rec¬ 
ord, shall have been citizens of the United States and 
of this State for five years next preceding their election 
or appointment, and shall be not less than 25 years of 
age; and, except Judges of Probate Courts, shall be 
learned in the law. 

155. Except as otherwise provided in this article, 
the Chief Justice and Associate Justices of the 
Supreme Court, Circuit Judges, Chancellors, and 
Judges of Probate, shall hold office for the term 
of six years, and until their successors are 
elected or appointed, and qualified; and the right 
of such Judges and Chancellors to hold their offices for 
the full term hereby prescribed shall not be affected by 
any change hereafter made by law in any circuit, divi¬ 
sion or county, in the mode or time of election. 

156. The Clref Justice and Associate Justices of the 
Supreme Court shall be chosen at an election to be held 
at the time and places fixed by law for the election of 
members of the House of Representatives of the Con¬ 
gress of the United States, until the Legislature 
shall, by law, change the time of holding such election. 
The term of office of the Chief Justice, who shall be 
elected in the year 1904, shall be as provided in the last 
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preceding section. The successors of two of the Associate 
Justices elected in the year 1904 shall be elected in the 
year 1906, and the successors of the other two Associate 
Justices elected in 1904 shall be elected in the year 1908. 
The Associate Justices of said court elected in the year 
1904 shall draw or cast lots among themselves to deter¬ 
mine which of them shall hold office for the terms end¬ 
ing, respectively, in the years 1906 and 1908, and until 
their respective successors are elected or appointed and 
qualified. The result of such determination shall be 
certified to the Governor, by such Associate Justices, 
or a majority of them, prior to the first day of January, 
1905, and such certificate shall be entered upon the min¬ 
utes of the court. In the event of the failure of said As¬ 
sociate Justices to make and certify such determination, 
the Governor shall designate the terms for which they 
shall respectively hold office, as above provided, and 
shall issue his proclamation accordingly. In the event 
of an increase or reduction by law of the number of As¬ 
sociate Justices of the Supreme Court, the Legislature 
shall, as nearly as may be, provide for the elec¬ 
tion, each second year, of one-third of the members of 
said court. 

157. All judicial officers within their respective 
jurisdictions shall, by virtue of their offices, be conser¬ 
vators of the peace. 

158. Vacancies in the office of any of the Justices of 
the Supreme Court or Judges who hold office by election, 
or Chancellors of this State, shall be filled by appoint¬ 
ment by the Governor; the appointee shall hold his 
office until the next general election for any State offi¬ 
cer held at least six monthR after the vacancy oc¬ 
curs, and until his successor is elected and qualified; 
the successor chosen at such election shall hold office 
for the unexpired term and until his successor is elected 
and qualified. 

159. Whenever any new circuit or chancery divi¬ 
sion is created the Judge or Chancellor therefor shall 
be elected at the next general election for any State 
officer for a term to expire at the next general election 
for Circuit Judges and Chancellors; provided that if 
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said new circuit or chancery division is created more 
than six months before such general election for any 
State officer, the Governor shall appoint some one as 
Judge or Chancellor, as the case may be, to hold the 
office until such election. 

160. If in any case, civil or criminal, pending in any 
Circuit Court, Chancery Court, or in any court of gen¬ 
eral jurisdiction having any part of the juris¬ 
diction of a Circuit or Chancery Court, or 
either of them, in this State, the presiding Judge or 
Chancellor shall, for any legal cause, be incompetent 
to try, hear or render judgment in such case, the parties, 
or their attorneys of record, if it be a civil case, or the 
solicitor or prosecuting officer, and the defendant or de¬ 
fendants, if it be a criminal case, may agree upon some 
disinterested person, practicing in the court and learned 
in the law, to act as special judge or chancellor to sit 
as a court, and to hear, decide and render judgment in 
the same manner and to the same effect as 
such incompetent Chancellor or Judge could have 
rendered but for such incompetence. If the 
case be a civil one, and the parties or their attorneys of 
record do not agree; or if it he a criminal one and the 
prosecuting officer and the defendant or defendants do 
not agree upon a special Judge or Chancellor, or if 
either party in a civil cause is not represented in court, 
the Ilegister in Chancery or the clerk of such Circuit 
or other court, in which said cause is pending, shall ap¬ 
point a special Judge or Chancellor, who shall preside, 
try and render judgment as in this section provided. 
The Legislature may prescribe other methods for sup¬ 
plying special Judges in such cases. 

161. The Legislature shall have power to pro¬ 
vide for the holding of Chancery and Circuit Courts, 
and for the holding of courts having the jurisdiction of 
Circuit and Chancery Courts, or either of them, when 
the Chancellors or Judges thereof fail to attend regular 
terms. 

162. No Judge of any court of record in this State 
■shall practice law in any of the courts of this State or 
of the United States. 
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163. Registers in Chancery shall be appointed by 
the Chancellors of the respective divisions, and shall 
have been at least twelve months before their appoint¬ 
ment, and shall be at the time of their appointment and 
during their continuance in office, resident citizens of 
the district for which they are appointed. They shall 
hold office for the term for which the Chancellor making 
such appointment was elected or appointed. Such regis¬ 
ters shall receive as compensation for their ser¬ 
vices only such fees and commissions as may be spe¬ 
cifically prescribed by law, which fees shall be uniform 
throughout the State. 

164. The clerk of the Supreme Court shall be ap¬ 
pointed by the Judges thereof, and shall hold office for 
the term of six years, and the clerks of such inferior 
courts as may be established by law shall be selected 
in such manner as the Legislature may provide. 

165. Clerks of the Circuit Court shall be elected 
by the qualified electors in each county for the term of 
six years, and may, when appointed by the Chancellor, 
also fill the office of Register in Chancery. Vacancies 
in such office of clerk shall be filled by the Judge of the 
Circuit Court for the unexpired term. 

166. The clerk of the Supreme Court and regis¬ 
ters in Chancery may be removed from office by the Jus¬ 
tices of the Supreme Court, and by the Chancellors re¬ 
spectively, for cause, to be entered at length upon the 
minutes of the court. 

167. A Solicitor for each Judicial Circuit or other 
territorial subdivision prescribed by the Legislature, 
shall he elected by the qualified electors of those counties 
in such circuit or other territorial subdivision in which 
such Solicitor prosecutes criminal eases, and such Soli¬ 
citor shall be learned in the law, and shall at the time 
of his election and during his continuance in office, re¬ 
side in a county (in the circuit) in which he prosecutes 
criminal cases, or other territorial subdivision for which 
he is elected, and his term of office shall be 4 years, and 
he shall receive no other compensation than a salary 
to be prescribed by law, which shall not be increased 
during the term for which he was elected; provided, that 



1648 


Journal of Alabama 


this article shall not operate to abridge the term of any 
Solicitor now in office; and, provided further, that the 
Solicitors elected in the year 1904 shall hold office for 
six years, and until their successors are elected and 
qualified; and, provided further, that the Legislature 
may provide by law for the appointment by the Gover¬ 
nor or the election by the qualified electors of a county 
of a Solicitor for any county. 

168. In each precinct not lying within, or partly 
within, any city or incorporated town of more than 1,500 
inhabitants, there shall be elected, by the qualified elec¬ 
tors of such precinct not exceeding two Justices of the 
Peace and one Constable. Where one or more precincts 
lie within, or partly within, a city or incorporated town 
having more than 1,500 inhabitants, the Legislature 
may provide by law for the election of not more 
than two Justices of the Peace and one Constable, for 
each of such precincts, or an inferior court for such 
precinct or precincts, in lieu o£ all Justices of the Peace 
therein. Justices of the Peace, and the inferior courts in 
this section provided for, shall have jurisdiction in all 
civil cases where the amount in controversy does not ex¬ 
ceed $100, except, in cases of libel, slander, assault and 
battery, and ejectment. The Legislature may pro¬ 
vide by law what fees may be charged by Justices of the 
Peace and Constables, which fees shall be uniform 
throughout the State. The right of appeal from any 
judgment of a Justice of the Peace, or from any infer¬ 
ior court authorized by this section, without the prepay¬ 
ment of costs, and also the term of office of such Jus¬ 
tices, and of the Judges of such inferior courts, and of 
Notaries Public, shall be provided for by law. The Gov¬ 
ernor may appoint Notaries Public without the powers 
of a Justice of the Peace, and may, except where other¬ 
wise provided by an act of the Legislature, ap¬ 
point not more than one Notary Public with all of the 
powers and jurisdiction of a Justice of the Peace for 
each precinct in which the election of Justices of the 
Peace shall be authorized. 

169. In all prosecutions for rape and assault with 
intent to ravish, the court may, in its discretion, exclude 
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from the court room all persons, except such as may be 
necessary in the conduct of the trial. 

170. The style of all process shall be “The State 
of Alabama” and all prosecutions shall be carried on in 
the name and by the authority of the same, and shall 
conclude “Against the peace and dignity of the State.” 

171. The Legislature shall have the power to 
abolish any court (except the Supreme Court and the 
Probate Courts) whenever its jurisdiction and func¬ 
tions have been conferred upon some other court. 

172. Nothing in this article shall be so construed as 
to abridge the term of office of any officer now in office. 

Mr. Knox offered the following amendment to Article 
VI, Judicial Department: 

Amend Section 167, on page 42, by inserting after the 
word “county” in the fifteenth line, the following: “or 
by the Legislature.” 

On motion of Mr. Walker the amendment was laid 
upon the table: Yeas, 60; nays, 46. 

YEAS. 



Fletcher, 

Messrs. Altman, 

Foshee, 

Ashcraft, 

Freeman, 

Banks, 

Graham (Talladega), 

Bartlett, 

Henderson, 

Beddow, 

Hood, 

Bethune, 

Howell, 
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Jackson, 

Boone, 

Jones (Bibb), 

Byars, 

Jones (Hale), 

Cardon, 

Jones (Wilcox), 

Case, 

Kyle, 

Chapman, 

Lowe (Lawrence), 

Cofer, 

McMillan (Baldwin), 

Cunningham, 

McMillan (Wilcox), 

Davis (DeKalb), 

Merrill, 

Davis (Etowah), 

Miller (Marengo), 

Dent, 

Miller (Wilcox), 
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Murphree, 

Oates, 

Parker (Elmore), 
Pearce, 

Pettus, 

Phillips, 

Pillans, 

Porter, 

Reese, 

Reynolds (Henry), 
Rogers (Sumter), 
Samford, 


Messrs. President, 

Ba refield, 

Browne, 

Burns, 

Carmichael (Colbert), 
Cobb, 

Coleman (Greene), 
Coleman (Walker), 
deGraffenried, 

Duke, 

Eley, 

Ferguson, 

Foster, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Holey, 

Handley, 

Harrison. 

Heflin (Chambers), 


Sanders, 

Selheimer, 

Sentell, 

Smith, Mac. A., 
Spragins, 

Stewart, 

Walker, 

Watts, 

Weaklev, 

White, 

Williams (Barbour), 
Winn—60. 

NAYS. 

Heflin (Randolph), 
Ilowze, 

Inge, 

Jones (Montgomery), 
Knight, 

Lomax, 

Macdonald, 

Martin, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Parker (Cullman), 
Rogers (Lowndes), 
Sanford, 

Searcy, 

Sorrell, 

Spears, 

Thompson, 

Weatherly, 

Whiteside, 

Williams (Marengo), 
Wilson (Clarke)—46. 
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RECONSIDERATION. 

Mr. Reese gave notice that on to-morrow he would 
move to reconsider the vote by which the amendment of 
Mr. Knox was lost. 

ADJOURNMENT. 

Pending the further consideration of the report of 
the Committee on Order, Consistency and Harmony of 
the Whole Constitution, the hour of 7 o’clock p. m. ar¬ 
rived, under the rules, the Convention adjourned until 
to-morrow morning at 9 o’clock. 


SEVENTY-NINTH DAY. 

Convention Hall. 

Montgomery, Ala., Friday, August 30, 1901. 
The Convention met pursuant to adjournment. 

Prayer was offered by Rev. Mr. Marshal of the city. 
ROLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum : 


Messrs. President) 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Browne, 


Burnett, 

Burns, 

Byars, 

Carmichael (Colbert) 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 
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Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eyster, 

Fergusc n, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jones, (Bibb), 

Jones (Hale), 

Jones (Wilcox), 

Knight, 

Kyle, 

Lomax, 

Long (Butler), 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 


Malone, 

Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Murphree, 

Noruian, 

Oates, 

O’Neal (Lauderdale), 
O'Neill (Jefferson), 
Opp, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

' Phillips, 

Pillans, 

Porter, 

Proctor, 

Heese, 

Rogers (Sumter), 
Samford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

SenteH, 

Smith (Mobile), 
Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Vaughan, 

Waddell, 

Walker, 

Watts, 
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"Weakley, 

Weatherly. 

White, 

"Whiteside, 

Williams (Barbour), 


Williams (Marengo), 
Williams (Elmore), 

Wilson (Clarke) 

Wilson (Washington)—115 


REPORT OF COMMITTEE ON THE JOURNAL. 

The chairman, of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to 
report that they have examined the Journal for 
the seventy-seventh and seventy-eighth days of the Con¬ 
vention, and that the same are correct. 

Respect fully submitted, 

John F. Proctor, Chairman. 


LEAVE OF ABSENCE. 

Was granted to Messrs. Bulger and Thompson for to¬ 
day; Tayloe, Williams of Elmore, Brown, Vaughan, 
Fitts. Burnett, Parker of Elmore for to-day. 

RESOLUTIONS ON FIRST READING. 

The following resolution was introduced, read one 
time at length, and referred to an appropriate commit¬ 
tee as follows: 

Resolution 325, by Mr. Sanders: 

Resolved, That all officers elected by the people in the 
respective counties of this State, whose term of office is 
for four years, and expires in the year 1904, are here¬ 
by continued in office until their successors shall have 
been elected at the general election in 1906. 

The resolution was referred to the Committee on 
Order, Consistency and Harmony of the Whole Consti¬ 
tution. 

Resolution 326, by Mr. Lomax: 

Resolved, That the pages of this Convention be al¬ 
lowed and paid mileage at the same rate as was paid 
members of the Convention, to so reimburse them for 
their expenses in going to and from their homes during 
the recent recess of this Convention. 

98 
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The resolution was referred to' the Committee on 
Rules. 

Resolution 327, by Mr. Pettus: 

Be it resolved, That this Convention stand adjourned 
sine die at 12 o’clock midnight, Tuesday, September 3, 
1901, A. D. 

The resolution was referred to the Committee on 
Rules. 

Resolution 32S, by Mr. Eyster: 

Whereas, The members of the Committee on Har¬ 
mony completed their labors before the reassembling of 
this Convention, and returned to their respective homes, 
and 

Whereas, It would be unjust and inequitable for them 
not to receive their mileage as other members; 

Therefore, be it resolved, That the members of the 
Committee on Order, Consistency and Harmony be al¬ 
lowed their mileage the same as the other members of 
this Convention. 

The resolution was referred to the Committee on 
Rules. 

Resolution 329, by Mr. Fitts: 

Resolved, That when this Convention adjourn on 
Saturday, August 31st, that it be to reassemble at noon 
on Tm^sday, September 3, at which time the final draft 
of the Constitution shall he signed by the delegates. 

The resolution was referred to the Committee on 
Rules. 

Resolution 330, by Mr. Reese: 

Resolved, First, Unit all leaves of absence of mem¬ 
bers of this Convention bo and the same are hereby re¬ 
voked, to take effect on Monday, the 2d day of Septem¬ 
ber, 1901, at 12 o'clock meridian ,and that no further 
leave of absence be granted beyond said time. 

Second, That the Secretary of this Convention is in¬ 
structed to notify absent members to return at said 
time. 

The resolution was referred to the Committee on 
Rules. 
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ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Ordinance 460, by Mr. White: 

An ordinance to empower and authorize the Legis¬ 
lature to amend or repeal all ordinances adopted by the 
Comention not contained in the proposed Constitution. 

Be it ordained by the people of Alabama, in Conven¬ 
tion assembled, that the Legislature be and the same is 
authorized and empowered to revise, alter, amend or 
repeal all ordinances or parts of ordinances adopted by 
this Convention not incorporated in the proposed Con¬ 
stitution of the State by act passed and approved by the 
Governor, as in other cases; provided, that the Legis¬ 
lature shall have no power or authority to repeal an 
ordinance relating to the bonded indebtedness of the 
State, adopted by the Convention on the 10th day of 
August, 1001; provided, further, that the Legislature 
shall have no power to repeal or amend ordinances es¬ 
tablishing court houses, except in accordance with Sec¬ 
tion 41 of Article II of this Constitution. 

The ordinance was referred to the Committee on 
Judiciary. 

Ordinance 401, by Mr. Ashcraft: 

An ordinance to provide for the qualification and 
registration of electors, who shall participate in the 
municipal election to be held in the city of Florence on 
the first Tuesday in December, 1901. 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled, That no person shall be entitled to vote 
in the election for municipal officers to be held in the 
city of Florence on the first Tuesday in, December, 1901, 
who does not possess the qualifications required of 
electors by Section 180 of the Constitution framed by 
this Convention, and the Mayor and Aldermen of said 
city are authorized and directed to appoint three regis¬ 
trars in said city who shall register, for the purpose of 
said election, the electors in said city in the manner as 
nearly as may be provided for registration by Section 
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186 of said Constitution; said registration shall begin 
on the 18th day of November 1901, and shall continue 
for two weeks. 

The ordinance was referred to the Committee on 
Suffrage and Elections. 

Ordinance 462, by Mr. Oates: 

Whereas, a respectable number of the delegates to 
this Convention are opposed, on principle, to subdivi¬ 
sion 2 of Section ISO o£ Article VIII of this Constitu¬ 
tion, which subdivision is known as the “Grandfather” 
clause; 

Therefore be it resolved by the people of Alabama in 
Convention assembled, that at the same times and places 
at which an election is held for the ratification or re¬ 
jection of the Constitution framed by this Convention, 
a separate poll be taken of the qualified electors voting 
at said election upon said “Grandfather” clause as fol¬ 
lows, to-wit: On each ticket to be used in said election 
there shall be written or printed these words, to-wit: 

For subdivision 2 of Section 180, Article VIII. 

Against subdivision 2 of Section 180, of Article VIII, 
and in the margin the voter shall make or cause to be 
made opposite to these words an “X” as he may favor 
or oppose the ratification or rejection of the said sub¬ 
division and the election in all respects shall be con¬ 
ducted and returns made by the election officers, the 
same as the election for the ratification or rejection of 
the Whole Constitution, and if a majority of those 
voting at said election vote for the ratification of the 
said sulidivision 2 of Section 180 of Article VIII, it 
shall be a part of the Constitution, and so declared by 
the Governor in his proclamation declaring the result 
of said el<M.*tion, as provided in section of the enabling 
act; but if a majority of those voting at said election 
vote against tin? ratification of said subdivision 2 of 
Section 180 of Article VIII, then the said subdivision 
shall not be a part of said Constitution, and the same 
shall be so announced and declared by the Governor in 
his aforesaid proclamation. 

The ordinance was referred to the Committee on 
Rules. 
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RECONSIDERATION. 

Mr. Cobb moved to reconsider the vote by 'which the 
Article on Declaration of Rights was adopted on yester¬ 
day. 

On motion of Mr. Boone the motion of Mr. Cobb was 
laid upon the table. 

Mr. Wilson of Clarke offered the following amend¬ 
ment to Article VI: 

Amend Section 150 by inserting 1 in line 14 after the 
words “official terms” the following: “And the Cir¬ 
cuit Judges and Chancellors shall be paid mileage not 
exceeding the amount actually paid by them for rail¬ 
road fare in traveling to and from the terms of their 
courts.” 

On motion of Mr. White the amendment offered by 
Mr. Wilson of Clarke was laid upon the table. 

Mr. Miller of Wilcox offered the following amend¬ 
ment to Article VI: 

On page 43 in line 2, after the words “fees,” insert 
“and their jurisdiction” in Section 168 of the Judiciary 
Article. 

On motion of Mr. Pillans the amendment offered by 
Mr. Miller of Wilcox was laid upon the table. 

Mr. Oates offered the following amendment to Arti¬ 
cle VI: 

Amend Section 155 l>y adding thereto the following 
proviso: “Provided that the abolition of any court by 
the Legislature shall not entitle the Judge of said court 
thereafter to draw his salary.” 

On motion of Mr. Smith of Mobile the amendment 
offered by Mr. Oates was laid upon the table. 

Mr. Oates offered the following amendment to* Arti¬ 
cle VI: 

Amend Section 162 by adding thereto the following 
words: “Nor engage in active partisan politics.” 

On motion of Mr. Walker the amendment offered by 
Mr. Oates was laid upon the table. 

Mr. Oates offered the following amendment to Arti¬ 
cle VI: 
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Amend Section 165 by striking out of lines 23 and 24 
the following words: “And may when appointed by the 
Chancellor also fill the office of Register in Chancery.” 

On motion of Mr. Cobb the amendment offered by 
Mr. Oates was laid upon the table. 

Mr. O’Neal of Lauderdale offered the following 
amendment to Article VI: 

Amend Section 168, page 43, by adding the following: 
“The Legislature may increase the jurisdiction of the 
inferior courts provided for in this section in all civil 
cases to an amount not exceeding $500.” 

On motion of Mr. Watts the amendment was laid 
upon the table. 

On motion of Mr. White Article VI was adopted. 

ARTICLE VII. 

IMPEACHMENTS. 

Was read at length as follows: 

ARTICLE VII. 


IMPEACHMENTS. 


173. The Governor. Lieutenant Governor, Attorney 
General, State Auditor Secretary of State, State Treas¬ 
urer, Superintendent of Education, Commissioner of 
Agriculture and Industries and Justices of the Supreme 
Court may be removed from office for wilful neglect of 
duty, corruption in office, ineompdeney, or intemper¬ 
ance in the use of intoxicating liquors or narcotics to 
such an extent, in view of tin* dignity of the office and 
importance of its duties, as unfits the officer for the dis¬ 
charge of such duties, or for any offense involving the 
moral turpitude while in office, or committed tinder 
color thereof, or connected therewith, by the Senate sit¬ 
ting as a court of impeachment, under oath or affirma¬ 
tion, on articles or charges preferred by the !!»"■•(' ef 
Representatives. 
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174. The Chancellors, Judges of the Circuit Court, 
Judges of the Probate Courts, Sheriffs, Solicitors, and 
Judges of other Courts from which an appeal may be 
taken directly to the Supreme Court, may be removed 
from office for any of the causes specified in the preced¬ 
ing section or elsewhere in this Constitution, by the 
Supreme Court, under such regulations as may he pre¬ 
scribed by law. The Legislature may provide for the 
impeachment or removal of other officers than those 
named in this article. 

175. The Clerks of the Circuit Courts or courts of like 
jurisdiction, of Criminal Courts, Tax Collectors, Tax 
Assessors, County Treasurers, County Superintendents 
of Education, Coroners, Justices of the Peace, Judges 
of inferior courts created under authority of Section 168 
of this Constitution, Notaries Public, Constables, and 
all other county officers, Mayors, intendants and all 
other officers of incorporated cities and towns in this 
State, may be removed from office for any of the causes 
specified in Section 175 of this Constitution, by the Cir¬ 
cuit or other courts of like jurisdiction, or a Criminal 
Court of the county in which such officers hold their 
office, under such regulations as may be prescribed by 
law; provided, that the right of trial by jury and appeal 
in such cases shall be secured. 

176. The penalties in cases arising under the three 
preceding sections shall not extend beyond removal 
from office, and disqualifications from holding office, 
under the authority of this State, for the term of 
which the officer Avas elected or appointed; but the ac¬ 
cused shall l>e liable to indictment and punishment as 
prescribed by law. 

Mr. Jones of Montgomery offered the following 
amendment to Article VII: 

Amend Section 173 by adding at the end thereof the 
folloAving words, to-wit: 

If, at any time, when the Legislature is not in session, 
a majority of all the members elected to the House of 
Representatives shall certify in writing to the Secre¬ 
tary of State their desire to meet to consider the im- 
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peachnient of the Governor, Lieutenant Governor or 
other officer administering the office of Governor, it 
shall be the duty of the Secretary of State to imme¬ 
diately notify the Speaker of the House, who shall, 
within ten days after receipt of such notice, notify the 
members of the House, by publication in some news¬ 
paper published at the Capital, to assemble at the Capi¬ 
tol on a day to be fixed by the Speaker, not later than 
15 days after the receipt of the notice from the Secre¬ 
tary of State, to consider the impeachment of the Gov¬ 
ernor, Lieutenant Governor or other officer administer¬ 
ing the office of Governor. If the House of Representa¬ 
tives prefer articles of impeachment, the Speaker of 
the House shall immediately notify the Lieutenant Gov¬ 
ernor, unless he be impeached, and in that event the 
officer next in succession to him, who shall, in like man¬ 
ner notify the members of the Senate to assemble at the 
Capitol on a day to be fixed in said notice, not later than 
ten days after receipt of the notice from the Speaker, 
for the purpose of organizing the Senate as a Court of 
Impeachment; and the Senate when thus organized 
shall hear and try such articles of impeachment against 
the Governor, Lieutenant Governor or other officer exer¬ 
cising the powers of the' office as may be presented by 
the House of Representatives. 

Mr. nood moved to table the amendment offered by 
Mr. Jones of Montgomery. 

The motion was lost: Yeas, 3; nays, 115). 


YEAS. 


Messrs. Altman, Merrill—3. 

Carnnthon, 


nays. 


Messrs. President, 
Ashcraft, 

Ranks. 

Rn refiebl, 
Bartlett, 


Reddow, 
Beth line, 
Blackwell, 
Boone, 
Brooks, 
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Burnett, 

Burns, 

Byars, 

Cardon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers). 
Heflin (Randolph), 
Henderson, 

Hodges, 

Hood, 

Howze, 

Inge, 


Jackson, 

Jones, (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Miller (Marengo), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Orftes, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pet tus. 

Phillips, 

Pillans, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Rogers (Sumter), 
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Sanders, 

Sanford, 

Searcy, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M. 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 


Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Winn—lib. 


The question recurred upon the adoption of the 
amendment. 

The amendment was adopted. 

Mr. Jones of Montgomery offered the following 
amendment to Article VII: 

Amend Section 173 by adding at the end thereof the 
following words: “When the Governor or Lieutenant 
Governor is impeached the Chief Justice, or in his ab¬ 
sence or disability, some one of the Justices of the Sup¬ 
reme Court to be selected by it, shall preside over the 
Senate when sitting as a Court of Impeachment.” 

The amendment was adopted. 

On motion of Mr. White Article VII was, as amended, 
adopted. 

Mr. deGraffcnried moved that the rules be suspended 
in order that Article VII might be referred to the Com¬ 
mittee on Order, Consistency and Harmony of the 
Whole Constitution. 

The motion prevailed, and the Article VII was re¬ 
form! to the Committee on Order, Consistency and Har¬ 
mony of the Whole Constitution. 
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ARTICLE VIII. 

SUFFRAGE AND ELECTIONS. 
Was read at length as follows: 

ARTICLE VIII. 


SUFFRAGE AND ELECTIONS. 


ITT. Every male citizen of this State who is a 
citizen of the United States, and every male resident of 
foreign birth, who, before the ratification of this Consti¬ 
tution, shall have legally declared his intentions to be 
conn; a citizen of the United States, 21 years old or up¬ 
wards, not laboring under any of the disabilities named 
in this article, and possessing the qualifications re¬ 
quired by it, shall be an elector, and shall be entitled to 
vote at any election by the people; provided, that all 
•foreigners who have legally declared their intention to 
become citizens of the United States shall, if they fail 
to become citizens thereof at the time they are entitled 
to become such, cease to have the right to vote until they 
become such citizens. 

ITS. To entitle a person to vote at any election by 
the people, he shall have resided in the State at least 
two years, in the county one year, and in the precinct 
or ward three months, immediately preceding the elec¬ 
tion at which he offers to vote, and he shall have been 
dulv registered as an elector, and shall have paid on or 
before the first day of February next preceding the date 
of the election at which he offers to vote, all poll taxes 
due from him for the year 1901, and for each subsequent 
year; provided, that any elector who, within tlire^ 
months next preceding the date of the election at which 
lie offers to vote, has removed from one precinct or 
ward to another precinct or wal'd in the same county, 
incorporated town or city, shall have the right to vote 
in the precinct or ward from which he has so removed, 
if lie would have been entitled to vote in such precinct 
or ward but for such removal. 
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179. All elections by the people shall be by bal¬ 
lot, and all elections by persons in a representative 
capacity shall be viva voce. 

180. The following male citizens of this State, who 
are citizens of the United States, and every male resi¬ 
dent of foreign birth, who, before the ratification of this 
Constitution, shall have legally declared his intentions 
to become a citizen of the United States, except those 
who shall not have had an opportunity to perfect his 
citizenship prior to the twentieth day of December, 1902, 
21 years old or upwards, who, if their place of residence 
shall remain unchanged, will have, at the date of the 
next general election the qualifications as to residence 
prescribed in Section 178 of this Constitution, and who 
are not disqualified under Section 182 of this Constitu¬ 
tion, shall, upon application, be entitled to register as 
electors prior to the twentieth day of December, 1902, 
namely: 

First—All who have honorably served in the land or 
naval forces of the United States in the war of 1812, or 
in the war with Mexico, or in any war with the Indians, 
or in the war between the States, or in the war 
with Spain, or who honorably served in the land or 
naval forces of the Confederate States, or of the State of 
Alabama in the war between the States; or 

Second—The lawful descendants of persons who hon¬ 
orably served in the land or naval forces of the United 
States in the war of the American Revolution, or in the 
war of 18 12, or in the war with Mexico, or in any war 
with the Indians, or in the War between the States, 
or in the land or naval forces of the Confederate States, 
or of the State of Alabama in the war between the 
States; or 

• Third—All persons who are of good character and 
who understand the duties and obligations of citizen¬ 
ship under a republican form of government. 

181. After the first day of January, 1903, the fol- 
fowing persons, and no others, who. if tbeir place of 
residence shall remain unchanged, will have, at the 
date of the next general election, the qualifications as 
to residence prescribed in Section 178 of this article, 
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shall be qualified to register as electors; provided, they 
shall not be disqualified under Section 182 of this arti¬ 
cle : 

r'irst—Those who can read and write any arti¬ 
cle of the Constitution of the United States in 
the English language, and who, being physically 
able to work, have worked or been regularly 
engaged in some lawful employment, business 
register; provided, that inability to read and write shall 
not disqualify any elector, if such disability is due to 
physical infirmity; or, 

Second—The owner in good faith in his own right or 
the husband of a woman who is the owner in good faith 
in her own right, of forty acres of land situated in this 
State, upon which they reside; or the owner in good 
faith in his own right, or the husband of any woman 
who is the owner in good faith in her own right, of real 
estate situate in this State assessed for taxation at the 
value of $300 or more, or the owner in good faith, in 
his own right, or the husband of a woman who is the 
owner in good faith, in her own right, of personal prop¬ 
erty in this State assessed for taxation at $300 or more; 
provided, that the taxes due upon such real or personal 
property for the year next preceding the year in which 
lie offers to register, shall have been paid, unless the as¬ 
sessment shall have been legally contested and is unde¬ 
termined. 

* * 

182. The following persons shall be disqualified, 
both from registering and from voting, namely: 

All idiots and insane persons; those who shall, by 
reason of conviction of crime, be disqualified from vot¬ 
ing at the time of the ratification of this Constitution; 
those who shall be convicted of treason, murder, 
arson, embezzlement, malfeasance in office, larceny, re¬ 
ceiving stolen property, obtaining property or money 
under false pretenses, perjury, subornation of perjury, 
robbery, assault with intent to rob, burglary, forgery, 
bribery, assault and battery on the wife, bigamy, living 
in adultery, sodomy, incest, rape, miscegenation, crime 
against nature, or any crime punishable by imprison¬ 
ment in the penitentiary, or of any infamous crime or 
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crime involving moral turpitude; also, any person who 
shall be convicted as a vagrant or tramp, or of selling 
or offering to sell his vote or the vote of another, or buy¬ 
ing or offering to buy the vote of another, or of making 
or offering to make a false return in any election 
by the people or in any primary election to procure 
the nomination or election of any person to any office, 
or of suborning any witness or registrar to secure the 
registration of any person as an elector. 

183. No person shall be qualified to vote or parti¬ 
cipate in any primary election, party convention, mass 
meeting, or other method of party action of any politi¬ 
cal party or faction, who shall not possess the qualifica¬ 
tions prescribed in this article for an elector, or who 
shall be disqualified from voting under the provisions of 
this article. 

184. No person, not registered and qualified as 
an elector under the provisions of this article shall vote 
at the general election in 11)02, or at any subsequent 
State, county or municipal election, general, local or 
special; but the provisions of this article shall not apply 
to any eh*ction held prior to the general election in the 
year 11)02. 

185. Any elector whose right to vote shall be 
challenged for aiiy legal cause before an election officer 
shall be required to swear or affirm that the matter of 
the challenge is untrue before his vote shall he received, 
and any one who wilfully swears or affirms falsely there¬ 
to shall he guilty of perjury, and upon conviction there¬ 
of shall be imprisoned in the penitentiary for not less 
than one nor more than five years. 

186. The Legislature shall provide by law 
for the registration, after the first day of January, 1003, 
of all qualified electors. Until the first day of Janu¬ 
ary, 1003, all electors shall be registered under and in 
accordance with the requirements of this Section as 
follows: 

First—Registration shall he conducted in each county 
bv a board of three reputable and suitable persons resi¬ 
dent in the county, who shall not hold any elective of¬ 
fice during their term, to be appointed within sixty 
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days after the ratification of this Constitution by the 
Governor, Auditor and Commissioner of Agriculture 
and Industries, or a majority of them, acting as a Board 
of Appointment. If one or more of the persons ap¬ 
pointed on such Board of Registration shall refuse, neg¬ 
lect or he unable to qualify or serve, or if a vacancy or 
vacancies occur in the membership of the Board of Reg¬ 
istrars from any cause, the Governor, Auditor and Com¬ 
missioner of Agriculture and Industries or a majority 
of them acting as a Board of Appointment, shall make 
other appointments to fill such Board. Each registrar 
shall receive $2 per day, to be paid by the State, and 
disbursed by the several Judges of Probate, for each en¬ 
tire day’s attendance upon the sessions of the Board. 

Before entering upon the performance of the duties 
of his office, each registrar shall take the same oath re¬ 
quired of the judicial officers of the State, which oath 
may be administered by any person authorized by law 
to administer oaths. The oath shall be in writing and 
subscribed by the registrar and filed in the office of the 
Judge of Probate of the county. 

Second—Prior to the first day of August, 1902, the 
Board of Registrars in each county shall visit each pre¬ 
cinct at least once and oftener if necessary to make a 
complete registration of all persons entitled to register, 
and shall remain there at least one day from 8 o’clock in 
the morning until sunset. They shall give at least twenty 
days’ notice of the time when, and the place in the pre¬ 
cinct where they will attend to register applicants for 
registration, by bills posted at five or more public places 
in each election precinct, and by advertisement once a 
week for three successive weeks in a newspaper, if 
there be one published in the county. Upon failure 
to give such notice, or to attend any appointment made 
by them in any precinct, they shall, after like notice, 
fill new appointments therein; but the time consumed' 
by the board in completing such registration shall not 
exceed sixty working days in any county, except that in 
counties of more than 900 square miles in area such 
board may consume seventy-five working days in com¬ 
pleting the registration and except that in counties in-' 
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which thexe is any city of 8,006 or more inhabitants, the 
board may remain in session, in addition to the time 
hereinbefore prescribed, for not more than three suc¬ 
cessive weeks in each of such cities; and thereafter the 
board may sit from time to time in each of such cities not 
more than one week in each month, and except that in 
the county of Jefferson the board may hold an additional 
session of not exceeding five consecutive days duration 
for each session, in each town or city of more than 1,000 
and less than 8,000 inhabitants. No person shall be 
registered except at the county site or in the precinct 
in which he resides. The registrars shall issue to each 
person registered a certificate of registration. 

Third—The hoard of registrars shall not register any 
poison between the 1st day of August, 1002, and the Fri¬ 
day next preceding the day of election in November, 
1902. On Friday and Saturday next preceding the day 
of election in November, 1902, they shall sit in the court 
house of each county during such days, and shall regis¬ 
ter all applicants having the qualifications prescribed 
by See. 180 of this Constitution, and not disqualified 
under Sec. 182 who shall have reached the age of twenty- 
one years after the first day of August, 1902, or who shall 
prove to the reasonable satisfaction of the board that, 
by reason of physical disability or unavoidable absence 
from the county, they had no opportunity to register 
prior to the first day of August, 1902, and they shall 
not on such days register any other persons. When 
there are two or more court houses in a county, the regis¬ 
trars may sit during such two days at the court house 
they may select, but shall give ten days’ notice, by bills 
posted at each of the court houses, designating the court 
house at which they will sit. 

Fourth—The Board of Registrars shall hold sessions 
at the court house of their respective counties during 
the entire third week in November, 1902, and for six 
working days next prior to the twentieth day of Decem¬ 
ber, 1902, during which sessions they shall register all 
persons applying who possess the qualifications pre¬ 
scribed in Section 180, and who shall not be disquali¬ 
fied under Section 182 of this article. In counties 
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where there are two or more court houses, the Board of 
Registrars shall divide the time equally between them. 
The Board of Registrars shall give notice of the 
time and place of such sessions by posting 
notices at each court house in their respective counties, 
and at each voting place and at three other public 
places in the county, and by publication once a week for 
two consecutive weeks in a newspaper, if one be pub¬ 
lished in the county; such notices to be posted and 
such publications to be commenced as early as practi¬ 
cable in the first week of November, 1902. Failure on 
the part of the registrars to conform to the provisions of 
this article as to the giving of the required notices to 
be given shall not invalidate any registration made by 
them. 

Fifth—The Board of Registrars shall have power to 
examine under oath or affirmation all applicants for 
registration, and to take testimony touching the quali¬ 
fications of such applicants; each member of such board 
is authorized to administer the oath to be taken by the 
applicants and witnesses, which shall be in the follow¬ 
ing form, and subscribed by the person making it, and 
preserved by the board, namely: 

“I solemnly swear (or affirm) that in the matter of 

the application of . for registration as an 

elector, I will speak the truth-; the whole truth, and 
nothing but the truth, so help me God.” 

Any person who upon such examination makes any 
wilfully false statement in reference to any material 
matter touching the qualification of any applicant for 
registration shall be guilty of perjury, and upon convict¬ 
ion thereof shall be imprisoned in the penitentiary for 
not less than one year nor more than five years. 

Sixth—The action of the majority of the Board of 
Registrars shall be the action of the board, and a ma¬ 
jority of the board shall constitute a quorum for the 
transaction of all business. Any person to whom regis¬ 
tration is denied shall have the right of appeal, without 
giving security for costs, within thirty days after such 
denial, by filing a petition in the Circuit Court 
or Court of like jurisdiction held for the county 

99 
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in which he seeks to register, to have his qualifications 
as an elector determined. Upon the filing of 
the petition the clerk of the court shall give notice there¬ 
of to any Solicitor authorized to represent the State in 
said county, whose duty it shall be to appear and 
defend against the petition on behalf of the State. Upon 
such trial, the court shall charge the jury only as to 
what constituted the qualifications that entitled the ap¬ 
plicant to become an elector at the time he applied for 
registration, and the jury shall determine the weight 
and effect of the evidence and return a verdict From 
the judgment rendered an appeal will lie to the Supreme 
Court in favor of the petitioner, to be taken within 
thirty days. Final judgment in favor of the petitioner 
shall entitle him to registration as of the date of his ap¬ 
plication to the registrars. 

Seventh—The Secretary of State shall, at the expense 
of the State, have prepared and shall furnish to the 
registrars and .Judges of Probate of the several counties 
a sufficient number of registration books and of blank 
forms of oaths, certificates of registration and notices 
required to be given by the registrars. The cost of the 
publication in newspapers of the notices required to be 
given by the registrars shall be paid by the State, the 
bills therefor to be rendered to tin* Secretary ol State 
and approved by him. 

Eighth—Any person who rogistoi-s for another, or who 
registers more than once, and any registrar who enters 
the name of any person on tin* list of registered voters, 
without such person having made application in 
person under oath on a form provided for that purpose, 
or who knowingly registers any person more than once, 
or who knowingly outers a name upon the registration 
list as the name of a voter, without any one of that 
name applying to register, shall be guilty of a felony, 
and upon conviction thereof shall be imprisoned in the 
penitentiary for not less than one nor more than five 
years. 

1S7. The Board of Registrars in each county shall, on 
or before the 1st day of February, 1003, or as soon there¬ 
after as is practicable, file in the office of the Judge of 
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Probate of their county, a complete list sworn to by them 
of all persons registered in their county, showing the age 
of such persons so registered, with the precinct or ward 
in which each of such persons reside set opposite the 
name of such persons and shall also file a like list in the 
office of the Secretary of State. The Judge of Probate 
shall, on or before the first day of March, 1903, or as 
soon thereafter as is practicable, cause to be made from 
such list in duplicate in the books furnished by the Secre¬ 
tary of State, an alphabetical list by precincts of the 
persons shown by the list of the registrars to have been 
registered in the county, and shall file one of such alpha¬ 
betical lists in the office of Secretary of State; for which 
services by the Judge of Probate compensation shall be 
provided by the Legislature. The Judges of Pro¬ 
bate shall keep both the original list filed by the regis¬ 
trars and the alphabetical list made therefrom as rec¬ 
ords in the office of the Judge of Probate of the county 
Unless he shall become disqualified under the provis¬ 
ions of this article, any one who shall register prior to 
tin* first day of January, 1903, shall remain an elector 
during life, and shall not be required to register again 
unless he changes his residence, in which event he may 
register again on production of his certificate. The cer¬ 
tificate of the registrars or of the Judge of Probate or of 
the Secretary of State shall be sufficient evidence to es¬ 
tablish the fact of such life registration. Such certifi¬ 
cate shall be issued free of charge to the elector, and the 
Legislature shall provide by law for the renewal of such 
certificate when lost, mutilated or destroyed. 

188. From and after the first, day of January, 
1903, any applicant for registration may be required to 
state under oath, to l>e administered by a registrar 
or by any person authorized by law to administer oaths, 
where he lived during the five years next preceding the 
time at which he applies to register, and the name or 
names by which he was known during that period, and 
the names of his employer or employers, if any, during 
such period. Any applicant for registration who re¬ 
fuses to state such facts, or any of them, shall not be 
entitled to register, and any person so offering to regie- 
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ter who wilfully makes a false statement in regard to 
such matters or any of them, shall be guilty of perjury, 
and upou conviction thereof shall be imprisoned in the 
penitentiary for not less than one nor more than five 
years. 

189. In the trial of any contested election, and in 
proceedings to investigate any election, no person other 
than a defendant shall be allowed to withhold his testi¬ 
mony on the ground that he may criminate himself 
or subject himself to public infamy; but such person 
shall not be prosecuted for any offense arising out of 
the transaction concerning which he testified, but may 
be prosecuted for perjury committed on such examina¬ 
tion. 

190. The Legislature shall pass laws not 
inconsistent with this Constitution to regulate and gov¬ 
ern elections, and all such laws shall be uniform 
throughout the State; and shall provide by law for the 
manner of holding elections and of ascertaining the re¬ 
sult of the same, and shall provide general registration 
laws not inconsistent with the provisions of this article, 
for the registration of all qualified electors from and 
after the first day of January, 1903. The Leg¬ 
islature shall make provision by law, not incon¬ 
sistent with this article, for the regulation of primary, 
elections, and for punishing frauds at the same, but 
shall not make primary elections compulsory. The 
Legislature shall by law provide for purging the 
registration list of the names of those who die, become in¬ 
sane or convicted of crime or otherwise disqualified as 
electors under the provisions of this Constitution, and of 
any names which may have been fraudulently entered on 
such list by the Registrars; provided, that a trial by jury 
may be had on the demand of any person whose name is 
proposed to be stricken from the list. 

191. It shall be the duty of the Legislature 
to pass adequate laws giving protection against the 
evils arising from the use of intoxicating liquors at 
all elections. 

192. Electors shall in all cases, except treason, 
felony or breach of the peace, be privileged from arrest 
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during their attendance at elections, or while going to 
or returning therefrom. 

193. Returns of elections for members of the Legislat¬ 
ure and for all civil officers who are to be commissioned 
by the Governor, except the Attorney General, State 
Auditor, Secretary of State, State Treasurer, Superin¬ 
tendent of Education, and Commissioner of Agriculture 
and Industries, shall be made to the Secretary of State. 

194. The poll tax mentioned in this article shall 
be $1.50 upon each male inhabitant of the State, over 
the age of twenty-one years, and under the age of forty- 
five yea re, who would not now be exempt by law; 
but the Legislature is authorized to increase the maxi- 
muni age fixed in this section to not more than sixty 
years. Such poll tax shall become due and payable on 
the first day of October in each year, and become delin¬ 
quent on th<* first day of the next succeeding February, 
but no legal process, nor any fee or commission shall be 
allowed for the collection thereof. The Tax Collector 
shall make returns of {mil tax collections separate from 
other collections. 

195. Any person who shall pay the poll tax of an¬ 
other, or advance him money for that purpose in order 
to influence liis vote, shall be guilty of bribery, and upon 
conviction thereof shall be imprisoned in the peniten¬ 
tiary for not less than one nor more than five years. 

19(5. If any section or subdivision of this article 
shall, for any reason he or be held by any court of com¬ 
petent jurisdiction, and of final resort, to be invalid, in¬ 
operative or void, the residue of this article shall not be 
thereby invalidated or affected. 

Mr. Freeman offered the following amendment to 
Article VIII: 

An amendment to the Article on Suffrage and Elec¬ 
tions: By adding thereto the following: 

That at the election provided herein for the ratifica¬ 
tion or rejection of this Constitution, that none but 
legal white voters shall he eligible to vote; that in all 
other respects the existing election laws of this State 
shall govern in conducting said election; that all laws 
and Constitutional provisions, and parts of the same,, 
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in conflict herewith, be and the same are hereby repealed 
and held to be null and void. 

On motion of Mr. deGraffenried the amendment was 
laid upon the table. 

Mr. Burns offered the following amendment to Arti¬ 
cle VIII: 

Amend Article VIII, Section 182, line 15, by insert¬ 
ing between the words “persons'- and “those” all illegi¬ 
timates whose disabilities, as such have not been re¬ 
moved by the Governor or some Chancellor. 

On motion of Mr. Case the amendment was laid upon 
the table. 

Mr. Coleman of Greene offered the following amend¬ 
ment to Article VIII: 

Amend Section 180, pags 46, by striking out the word 
“having” in line 23, and inserting in lieu thereof the 
words “shall not" have,” and by striking out the words 
“has not failed so to do,” in line 2; on page 47. 

The amendment was adopted bv unanimous consent. 

Mr. Coleman of Greene offered the following amend¬ 
ment to Article VI If: 

Amend first subdivision of Section 181, page 47, by 
striking out the words “being physically able to work” 
and inserting in lieu the words “and are physically un¬ 
able to work, and those who can read and write any arti¬ 
cle of the Constitution of the United States and,” and 
by striking out all of said subdivision at the top of page 
48 beginning with the words “provided” and ending 
with the word “infirmity.” 

On motion of Mr. deGraffenried Section 181 and 
amendment were recommitted to the Committee on Suf¬ 
frage and Elections and that they be requested to re¬ 
port a substitute for Section 181 at this afternoon’s ses¬ 
sion. 

The motion prevailed. 

Mr. TJevnobls of Chilton offered the following amend¬ 
ment to Article VIII which was recommitted to the 
Committee on Suffrage 1 and Elections: 

Amend subdivision, 2 Kection 181, by adding at the 
end thereof tin* following, via: “Provided, that the 
owner in good faith, in his own right, or the husband 
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of a woman who is the owner in her own right, of $300 
in value of real and personal property upon which 
the taxes have been paid, may also register and vote if 
he is otherwise qualified under this Constitution. 

BEOESS. 

Pending the further consideration of the report of 
the Committee on Order, Consistency and Harmony of 
the Whole Constitution, the hour of 1 o’clock arrived, 
under the rules the Convention recessed until 3:30 this 
afternoon. 


AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

BOLL CALL. 

On a call of the roll of the Convention the following 
delegates answered to their names, which constituted 


a quorum: 

Messrs. President, 
Altman, 

Ashcraft, 

Ranks, 

Ba refield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Burnett, 

Burns, 

Byars, 

Oardou, 

Carmichael (Colbert), 
Carnathon, 


Case, 

('hapman, 

Cobb, 

Cofer, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Davis (DeKalb), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

^ersruson, 

Fitts. 

Fletcher, 

Foshes, 

Foster, 
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Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
neflin (Randolph), 
Henderson, 

Hodges, 

Hood 

nowell, 

nowze, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Hale), 

Jones (Wilcox), 

Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 

Miller (Wilcox 1 
Moody, 

Mill key, 

Murphree, 

NeSmith, 

Norman, 


Norwood, 

Ofltcs 

O’Neal (Lauderdale) 
O’Neill, (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Porter, 

Proctor, 

Reese, 

Reynolds (Chilton), 
Rogers (Sumter), 
Sam ford, 

Sanders, 

Sanford, 

Selheimer, 

Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears, 

Spragins, 

Stewart, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke) 
Wilson (Washington) 
Winn—121. 
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REPORT OF THE COMMITTEE ON ORDER, CONSISTENCY AND 
HARMONY OF THE WHOLE CONSTITUTION. 

Mr. White, chairman of the Committee on Order, 
Consistency and Harmony of the Whole Constitution, 
submitted the following report: 

Mr. President: 

The Committee on Order, Consistency and Harmony 
of the Constitution, to which was referred resolution 
No. 326, by Mr. Sanders of Limestone, respectfully re¬ 
port the said resolution back with the recommendation 
that the same do not pass. 

Respectfully submitted, 

Frank S. White, Chairman. 

The resolution was read as follows: 

Resolution 326: 

Resolved, "That all officers elected by the people in 
the respective counties of this State, whose terms of 
office is four years, and expires in the year 1904, are 
hereby continued in office until their successors shall 
have been elected at the general election in 1906. 

Mr. Samford moved that the consideration of the re¬ 
port be made a special order for 12 o’clock to-morrow. 

On motion of Mr. Greer of Calhoun the motion of 
Mr. Samford was laid upon the table. 

REPORT OF THE COMMITTEE ON SCHEDULE, PRINTING AND 
INCIDENTAL EXPENSES. 

Mr. Heflin of Randolph, chairman of the Committee 
on Schedule, Printing and Incidental Expenses, re¬ 
ported favorably ordinance 459, which was laid upon 
the table, and 300 copies ordered printed. 

Ordinance 459: To appropriate $143.75 for the pay¬ 
ment, of C. B. Brown and the Alabama Printing Com¬ 
pany for services per formed for the State of Alabama 
for the use of the Constitutional Convention. 
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RETORT OF COMMITTEE OX SUFFRAGE AND ELECTIONS. 

Mr. Coleman of Green, chairman of the Committee 
on Suffrage and Elections, submitted the following re¬ 
port: 

Mr. President: 

The Committee on Suffrage and Elections directs me 
to report the following provision as a substitute for the 
first subdivision of Section 181. They further direct 
iue to report the remainder of said section 181 without 
further modification or change. 

Thomas IV. Coleman, Chairman. 

Subdivision for the first subdivision of Section 181: 

First, Those who can read and write any part of the 
Constitution of the United States in the English 
language, and who are physically unable to work, and 
those who can read and write* any article of the Consti¬ 
tution of the United States in the* English language and 
have worked or been regularly engaged in some lawful 
employment, business or occupation, trade or calling 
for the greater part of the twelve mouths next preceding- 
the time they offer to register, and those who are un¬ 
able to read and write, if such inability is due solely 
to physical disability; or. 

The substitute, as reported by the Committee on 
Suffrage and Elections for subdivision 1 of Section 181, 
was adopted. 

Mr. Harrison offered the following amendment to 
Section 181, subdivision 1 1: 

Amendment to Section 181, subdivision 2, by adding 
in line !> after tin* word “property" and before tin* words 
“in this State" the words “or of real and personal prop¬ 
erty." 

Mr. deGratfenried moved to table the amendment of¬ 
fered by Mr. Harrison. 

The motion was lost : Yeas, 31 ; nays, 1)0. 
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Messrs. President, 
Altman, 

Barefield, 

Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
deGraffenried, 
Ferguson, 

Glover, 

Graham (Montgomery), 
Greer (Perry), 

Hood, 

-Tones (Wilcox), 

Kirk, 


Messrs. Ashcraft, 
Banks, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Burns, 

Byars, 

Oardon, 

Carmichael (Colbert), 
Case, 

Gofer, 

Craig, 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

Duke, 

Eley, 


YEAS. 

Knight, 

Macdonald, 

McMillan (Wilcox), 

Miller (Wilcox), 

Norwood, 

O’Neal (Lauderdale), 
Parker (Cullman), 

1 feese, 

Sanders. 

Smith, Mac. A., 

Sorrell, 

Stewart, 

Vaughan, 

Williams (Elmore), 

Wilson (Washington) —31. 


sAYS. 

Eyster, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Graham (Talladega). 
Grant, 

Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 

I lenderson, 

Hodges, 

II owell, 
flowze, 

I nge, 

Jackson, 
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Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Kyle, 

Ledbetter, 

Lomax, 

Lowe (Lawrence), 
McMillan (Baldwin), 
Malone, 

Martin, 

Merriil, 

Miller (Marengo), 
Moody, 

Mulkey, 

Murphree, 

Norman, 

Oates, 

O’Neill (Jefferson), 
Opp, 

O’ltear, 

Palmer, 

Parker (Elmore), 
Pearce, 

Pettus, 


Phillips, 

Pillans, 

Porter, 

Proctor, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Roger’s (Sumter), 
Samford, 

Searcy, 

Selheimer, 

Sen tell, 

Sloan, 

Spears, 

Spragins, 

Studdard, 

Waddell, 

Walker, 

Watts, 

Weatherly, 

White, 

Whiteside, 

Wilson (Clarke), 
Winn—90. 


The question recurred upon the adoption of the 
amendment offered by Mr. Harrison. 

The amendment was adopted. 

Mr. White offered the following amendment to Arti¬ 
cle VIII, which was adopted: 

Amend Section 189 by adding after the words “any 
election” at'the end of line 24, the following: “And in 
criminal prosecutions for violations of election laws,” 
and by adding after the word “defendant” in line 25, the 
following, “in such criminal prosecution.” 

On motion of Mr. White, Article VITT, as amended, 
w as adopted. 

Article VITI was referred to the Committee on Order, 
Consistency and Harmony of the Whole Constitution. 
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ARTICLE IX. 

REPRESENTATION. 

Was read at length as follows, and adopted: 

ARTICLE IX. 
representation. 

197. The whole number of Senators shall be 
not less than one-fourtli, or more than one-third of the 
whole number of Representatives. 

198. The House of Representatives shall consist 
of not more than one hundred and five members, unless 
new counties shall be created, in which event each new 
county shall be entitled to one Representative. The mem¬ 
bers of the House of Representatives shall be appor¬ 
tioned by the Legislature among the several counties of 
the State, according to the number of inhabitants in 
them respectively, as ascertained by the decennial census 
of the United States; which apportionment when made 
shall not be subject to alteration until the next session 
of the Legislature after the next decennial census 
of the United States shall have been taken. 

199. It shall be the duty of the Legislature 
at its first session after the taking of the decennial 
census of the United States in the year 1910, and after 
each subsequent decennial census, to fix by law the num¬ 
ber of Representatives, and apportion them among the 
several counties of the State, according to the number 
of inhabitants in them respectively; provided, that each 
county shall be entitled to at least one Representative. 

200. It shall be the duty of the Legislature 
at its first session after the taking of the decennial cen¬ 
sus of the United States in the year 1910, and after each 
subsequent decennial census, to fix by law the number 
of Senators, and to divide the State into as many Sena¬ 
torial districts as there are Senators, which districts 
shall be as nearly equal to each other in the number of 
inhabitants as may be, and each shall be entitled to one 
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Senator, and no more; and such districts, when formed 
shall not be changed until the next apportioning ses¬ 
sion of the Legislature after the next decennial 
census of the United States shall have been taken; pro¬ 
vided, that counties created after the next preceding 
apportioning session of the Legislature may be- 
attached to Senatorial districts. No county shall be 
divided between two districts, and no district shall be 
made up of two or more counties not contiguous to each, 
other. 

201. Should any decennial census of the United 
States not be taken, or if when taken the same, as to this 
State be not. full and satisfactory, the Legislature shall 
have power at its tirst session after the time shall have- 
elapsed for the taking of said census, to provide for an 
enumeration of all the inhabitants of this State, 
upon which it shall he the duty of the Legis¬ 
lature to make the apportionment of Representatives 
and Senators,, as provided for in this article. 

202. Until the Legislature shall make an 
apportionment of Representatives among the several 
counties as provided in the preceding section the counties 
of Autauga, Baldwin, Bibb, Blount, Cherokee, Chilton, 
Choctaw, Clay, Cleburne, Coffee, Colbert, Conecuh, 
Coosa, Covington, Crenshaw, Cullman, Dale, DeKalb, 
Escambia, Fayette, Franklin, Geneva, Greene, La¬ 
mar, Lawrence, Limestone, Macon, Marion, Marshall, 
Monroe, Pickens, Randolph, St. Clair, Shelby, Wash¬ 
ington, and Winston shall each have one Representa¬ 
tive; the counties of Barbour, Bullock, Butler, Cal¬ 
houn, Chambers, Clarke, Elmore, Etowah, Hale, Henry, 
Jackson, Lauderdale, Lee, Lowndes, Madison, Marengo, 
Morgan, Perry, Pike, Russell, Sumter, Talladega, Tala- 
poosa, Tuscaloosa, Walker and Wilcox shall each have 
two Representatives; the counties of Dallas and Mobile 
shall each have three Representatives; the county of 
Montgomery shall have four Representatives; and the 
county of Jefferson shall have seven Representatives. 

203. Until the Legislature shall divide the 
State into Senatorial districts, as herein provided, the 
Senatorial districts shall be as follower. 
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First district, Lauderdale and Limestone; Second 
district, Lawrence and Morgan; Third district, Blount,. 
Cullman and Winston; Fourth district, Madison; Fifth 
district, Jackson and Marshall; Sixth district, Etowah 
and St. Clair; Seventh district, Calhoun; Eighth dis¬ 
trict, Talladega; Ninth district, Chambers and Ran¬ 
dolph; Tenth district, Tallapoosa and Elmore; Eleventh 
district, Tuscaloosa; Twelfth district, Fayette, Lamar 
and Walker; Thirteenth district, Jefferson; Fourteenth 
district, Pickens and Sumter; Fifteenth District, Au¬ 
tauga, Chilton and Shelby; Sixteenth district, Lowndes; 
Seventeenth district, Butler, Conecuh and Covington; 
Eighteenth district, Bibb and Perry; Nineteenth dis¬ 
trict, Choctaw, Clarke and Washington; Twentieth dis¬ 
trict, Marengo; Twenty-first district, Baldwin, Escam¬ 
bia and Monroe; Twenty-second district, Wilcox; Twen¬ 
ty-third district, Dale and Geneva; Twenty-fourth dis¬ 
trict, Barbour; Twenty-fifth district, Coffee, Crenshaw 
and Pike; Twenty-sixth district, Bullock and Macon; 
Twenty-seventh district, Lee and Russell; Twenty-eighth 
district, Montgomery; Twenty-ninth district, Cherokee 
and DeKalb; Thirtieth district, Dallas; Thirty-first 
district, Colbert, Franklin and Marion; Thirty-second 
district, Greene and Hale; Thirty-third district, Mobile; 
Thirty-fourth district, Cleburne, Clay and Coosa; Thir¬ 
ty-fifth district, Henry. 

ARTICLE X. 


EXEMPTIONS. 

Was read at length as follows, and adopted : 
ARTICLE X. 


EXEMPTIONS. 


204. The personal property of any resident of 
this State to the value of f1,000, to be selected by such 
resident, shall be exempted from sale on execution, or 
other process of any court, issued for the collection of 
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any debt contracted since the thirteenth day of July, 
1868, or after the ratification of this Constitution. 

205. Every homestead, not exceeding 80 acres, and 
the dwelling and appurtenances thereon, to be selected 
by the owner thereof, and not in any city, town or vil¬ 
lage, or in lieu thereof, at the option of the owner, any 
lot in a city, town or village, with the dwelling and ap¬ 
purtenances thereon owned and occupied l>y any resi¬ 
dent of this State, and not exceeding the value of $2,000, 
shall be exempt from sale on execution or any other pro¬ 
cess from a court, for any debt contracted since the 
thirteenth day of July, 1868, or after the ratification of 
this Constitution. Such exemption, however, shall not 
extend to any mortgage lawfully obtained, but such 
mortgage, or other alienation of said homestead by the 
owner thereof, if a married man, shall not be valid with¬ 
out the voluntary signature and assent of the wife to 
the same. 

200. The homestead of a family, after the death of 
the owner thereof, shall be exempt from the payment 
of any debt contracted since the thirteenth day of July, 
1868, or after the ratification of this Constitution, in 
all cast's, during the minority of the children. 

207. The provisions of Sees. 204 and 205 of this Con¬ 
stitution shall not be so construed as to prevent a labor¬ 
ers’ lien for work done and performed for the person 
claiming such exemption, or a mechanic’s lien for work 
done on the premises. 

2<)8. If the owner of a homestead die, leaving a 
widow, but no children, such homestead shall be ex¬ 
empt, and the rents and profits thereof shall inure to 
her benefit. 

20!I. The real or personal property of any female 
in this State, acquired before marriage, and all prop¬ 
erty, real or personal, to which she may afterwards be 
entitled by gift, grant, inheritance or devise, shall be 
and remain the separate estate and property of such 
female, and shall not be liable for any debts, obligations 
or engagements of her husband, and may be devised by 
her, the same as if she was a feme sole. 



Constitutional Convention. 


1585 


210. The right of exemption hereinbefore secured, 
may be waived by an instrument in writing, and when 
such waiver relates to realty, the instrument must be 
signed by both the husband and the wife, and attested 
by one witness. 

ARTICLE XI. 

TAXATION. 

Was read at length as follows: 

ARTICLE XI. 

TAXATION. 

211. All taxes levied on property in this State 
shall be assessed in exact proportion to the value of 
such property, but no tax shall be assessed upon any 
debt for rent or hire of real or personal property, while 
owned by the landlord or hirer during the current year 
of such rental or hire, if such real or personal property 
be assessed at its full value. 

212. The power to levy taxes shall not be delegates 
to individuals or private corporations or associations. 

213. After the ratification of this Constitution, no 
new debt shall be created against, or incurred by this 
State, or its authority, except to repel invasion or sup¬ 
press insurrection, and then only by a concurrence of 
two-thirds of the members of each House of the Legis¬ 
lature and the vote shall be taken by yeas and nays 
and entered on the Journals; and any act creating or 
incurring any new debt against this State, except as 
herein provided for, shall be absolutely void; provided, 
the Governor may be authorized to negotiate tempor¬ 
ary loans, never to exceed f300,000, to meet th£ defi¬ 
ciencies in the Treasury; and until the same is paid 
no new loan shall be negotiated; provided further, that 
this section shall not be so construed as to prevent the 
issuance of bonds for the purpose of refunding the 
existing bonded indebtedness of the State. 

100 
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214. The Legislature shall not have the power 
to levy in any one year a greater rate of taxation 
than sixty-five one-hundredtlis of 1 per centum on the 
value of the taxable property within this State. 

215. No county in this State shall be authorized 
to levy a greater rate of taxation in any one year on the 
value of the taxable property therein than one-half of 
one per centum; provided, that to pay debts existing 
on the sixth day of December, 1875, an addi¬ 
tional rate of one-fourth of one per centum may be 
levied and collected which shall be appropriated ex¬ 
clusively to the payment of such debts and the interest 
thereon; provided, further, that to pay any debt or lia¬ 
bility now existing against any county, incurred for the 
erection, construction or maintenance of the necessary 
public buildings or bridges, or that may hereafter be 
created for the erection of necessary public 
buildings, bridges or roads, any county may levy 
and collect such special tax<*s, not to exceed one-fourth 
of one per centum, as may have been or may hereafter 
be authorized by law, which taxes so Levied and collected 
shall be applied exclusively to the purposes for which 
the same was so levied and collected. 

216. No city, town, village or other municipal cor¬ 
poration, other than as provided in this article, shall 
levy or collect, a higher rate of taxation in any one year 
on the property situated therein that one-half of one 
per centum of the value of such property as assessed for 
State taxation during the preceding year; provided that 
for the purjiose of paying debts existing on the sixth 
day of December, 1875, and the interest thereon, a tax 
of one per centum may be levied and collected, to be ap¬ 
plied exclusively to tin* payment of such indebtedness; 
and provided further that this section shall not apply to 
the city of Mobile, which city may from and after the 
ratification of this Constitution levy a tax not to ex¬ 
ceed the rate of three-fourths of one per centum to pay 
the expenses of the citv government and may also levy 
a tax not to exceed three-fourths of one per centum to 
pay the debt existing on the sixth day of December, 1875, 
with interest thereon, or any renewal of such debt; and 
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provided further that this section shall not apply to the 
cities of Birmingham and Huntsville and the town of 
Andalusia, which cities and towns may levy and col¬ 
lect a tax not to exceed one-half of one per centum in 
addition to the tax of one-half of one per centum as 
hereinbefore allowed to be levied and collected, such 
special tax to be applied exclusively to the payment of 
interest on bonds of said cities of Birmingham and 
Huntsville and town of Andalusia respectively, hereto¬ 
fore issued in pursuance of law, or now authorized by 
law to be issued, and for a sinking fund to pay off said 
bonds at the maturity thereof; and provided further that 
this section shall not apply to the city of Montgomery, 
which city shall have the right to levy and collect a tax 
of not exceeding one-half of one per centum per annum 
upon the value of the taxable property therein, as fixed 
for State taxation, for general purposes, and an addi¬ 
tional tax of not exceeding three-fourths of one per 
centum per annum upon the value of the projKirty there¬ 
in, as fixed for State taxation to be devoted exclusively 
to the payment of its public debt, interest thereon, and 
renewals thereof, and to the maintenance of its public 
schools, and public conveniences; and provided further, 
that this section shall not apply to Troy, Attalla, Gads- 
den, Bessemer, Wood lawn, Brewton, Pratt City, Ens- 
ley, Wylam and Avondale, which cities and towns may, 
from and after the ratification of this Constitution, levy 
and collect an additional tax of not exceeding one-half 
of one per centum; and provided further, that this sec¬ 
tion shall not apply to the cities of Decatur. New De¬ 
catur and Cullman, which cities may from and after the 
ratification of this Constitution, levy and collect an ad¬ 
ditional tax of not exceeding three-tenths of one per 
centum per annum, such special tax of said city of De¬ 
catur to be applied exclusively for the public schools, 
public school buildings, and public improvements; and 
such special tax of said cities of New Decatur and Cull¬ 
man to be applied exclusively for educational purposes, 
and to be expended under their respective Boards of 
Public School Trustees; but this additional tax shall not 
be levied by Troy, Attalla, Gadsden, Bessemer, Wood- 
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lawn, Brewton, Pratt City, Ensley, Wylana, Avondale, 
Decatur, New Decatur or Cullman unless authorized by 
a majority vote of the qualified electors voting at a spe¬ 
cial election held for the purpose of ascertaining whether 
or not said tax shall be levied; and provided further, 
that the purposes for which such special tax is sought 
to be levied shall be stated in such election call, and, if 
authorized, the revenue derived from such special tax 
shall be used for no other purpose than that stated; and 
provided further, that the additional tax authorized to 
be levied by the city of Troy, when so levied and col¬ 
lected, shall be used exclusively in the payment of the 
bonds and interest coupons thereon, hereafter issued in 
the adjustment of the present bonded indebtedness of 
said city; and provided further, that the additional tax 
authorized to be levied and collected by said city of At- 
talla shall, when so levied and collected, be used ex¬ 
clusively in the payment of bonds to the amount of not 
exceeding #25,000 and the interest coupons thereon, 
hereafter to be issued in the adjustment of the present 
indebtedness of said city; provided further, that the gov¬ 
erning boards of said cities, which are authorized to 
levy an additional tax, after the holding of an election 
as aforesaid, are hereby authorized to provide by ordi¬ 
nance the necessary machinery for the holding of said 
election and declaring the results thereof. 

217. The property of private corporations, asso¬ 
ciations and individuals of this State shall forever be 
taxed at the same rate; provided, this section shall not 
apply to institutions devoted exclusively to religious, 
educational or charitable purposes. 

218. The Legislature shall not have the power 
to require the counties or other municipal cor¬ 
porations to pay any charges which are now payable 
out of the State Treasury. 

21b. The Legislature may levy a tax of not more 
than two and one-half per centum of the value of all es¬ 
tate, real and personal, money, public and pri¬ 
vate securities of every kind in this State, 
passing from any person who may die siezed 
and possessed thereof, or of any part of such estate, 
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money or securities, or interest therein, transferred by 
the intestate laws of this State, or by will, deed, grant, 
bargain, sale or gift, made or intended to take effect in 
possession after the death of the grantor, devisor, or 
donor, to any person or persons, bodies politic or cor¬ 
porate, in trust or otherwise, other than to or for the 
use of the father, mother, husband, wife, brothers, sis¬ 
ters, children or lineal descendants of the grantor, de¬ 
visor, donor or intestate. 

Mr. Sanford offered the following amendment to Arti¬ 
cle XI: 

Amend Section 21C of the proposed Constitution by 
striking out the following words, beginning on the 2lSt 
line, page 03 of said section: “And provided further, 
that this section shall not apply to the city of Mont¬ 
gomery, which city shall have the right to levy and col¬ 
lect a tax of not exceeding one-half of one per centum 
per annum upon the value of the taxable property there¬ 
in as fixed for State taxation for general purposes, and 
an additional tax of not exceeding three-fourths of one 
per centum per annum upon the value, of tin* property 
therein, as fixed for State taxation, to be devoted exclus¬ 
ively to the payment of the public debt, interest thereon 
and renewals thereof and the' maintenance of its public 
schools and public conveniences” on page 64, and insert 
in lieu thereof the following: “The city of Montgomery 
shall not levy nor collect a larger rate of taxation in any 
one year on the property thereof than one-half of one 
per centum of the value of such property as assessed for 
State taxation during the preceding year; provided, that 
for the payment of debts existing at the time of the rati¬ 
fication of the Constitution of 1875, and the interest 
thereon, an additional rate of one per centum may be 
collected, to be applied exclusively to such indebtedness.” 

On motion of Mr. Watts the amendment was laid upon 
the table. 

Mr. Cobb offered the following amendment to Article 
XI: 

Amend Section 211 by striking out all after the word 
“hire” on third line. 
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The amendment of Mr. Cobb was, on motion of Mr. 
White, laid upon the table. 

Mr. deGraffenried offered the following amendment to 
Article XI: 

Amend Section 216, Article XI, on page 65 of the 
printed copy, by adding at the end thereof, “and pro¬ 
vided further that this section shall not apply to the 
city of Selma, which city may levy and collect a tax of 
not exceeding one and fifteen-hundredths of one per 
centum upon the value of the taxable propert therein as 
fixed for State taxation, for general expenses, payment 
of debts, and aid to public schools.” 

On motion of Mr. Craig the amendment was laid upon 
the table. 

Mr. Sanford offered the following amendment to Arti¬ 
cle XI: 

Amend Section 216 by inserting in line 24 of said sec¬ 
tion, <tn page 63, after the words “State taxation,” the 
words “in the preceding year,” and insert, the words “for 
the preceding year" after the word “taxation” in the 
first line on page 64 of the said rejiort. And after the 
words “public conveniences" in the second line on said 
page of said section add the following words: “but this 
additional tax shall not be levied and collected by tbe 
city of Montgomery unless it shall be authorized by the 
votes of the qualified electors voting at a special election 
held for the purpose of ascertaining whether or not said 
tax shall be levied; provided that the purpose for which 
said tax is sought to he levied shall he stated in the notice 
for such election, which shall he held under the direct¬ 
ion of the Judge of Probate, tbe Sheriff and Clerk of the 
Circuit Court of Montgomery county, under the laws 
regulating general elections, and if such tax be author¬ 
ized by tbe voters, the revenue derived from such special 
tax shall he used for no other purpose than that stated. 

On motion of Mr. Graham of Montgomery the amend¬ 
ment was laid upon the table. 

Mr. Bed do w offered the following amendment to Arti¬ 
cle XI, which was adopted: 

Amend line 15, Section 216, by striking out the word 
'‘and” between Birmingham and Huntsville, and adding 



Constitutional Convention. 


1591 


after Huntsville the words “and Bessemer.” Also strike 
out the word “Bessemer” from lines 3 and 11 of same 
section. 

On motion of Mr. White, Article XI, as amended, was 
adopted. 


ARTICLE XII. 

MUNICIPAL CORPORATIONS. 

Was read at length as follows: 

ARTICLE XII. 

MUNICIPAL CORPORATIONS. 

220. No person, firm, association or corpora¬ 
tion shall be authorized or permitted to use the streets, 
avenues, alleys or public places of any city, town or 
village for the construction or operation of any public 
utility or private enterprise, without first obtaining the 
consent of the proper authorities of such city, town or 
village. 

221. The Legislature shall not enact any law 
which will permit any person, firm, corporation or asso¬ 
ciation to pay a privilege, license or other tax to the 
State of Alabama, and relieve him or it from the pay¬ 
ment of all other privilege and license taxes in the 
State. 

222. The Legislature, after the ratification of this 
Constitution, shall have authority to pass general laws 
authorizing the counties, cities, towns, villages, 
districts or other political subdivisions of coun¬ 
ties to issue bonds, but no bonds shall be is¬ 
sued under authority of a general law unless 
such issue of bonds bo first authorized by a ma¬ 
jority vote by ballot of the qualified voters of such 
count v, city, town, village, district, or other political 
subdivision of a county, voting upon such proposition. 
The ballot used at such election shall contain the words 

•“For.bond issue,” and “Against. 

.bond issue,” (the character of the bond to be 
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shown in the blank space), and the voter shall indicate 
his choice by placing a cross mark before or after the 
one or the other. This section shall not apply to the 
renewal, refunding, or reissue of bonds lawfully issued, 
nor to the issuance of bonds in cases where the same 
have been authorized by laws enacted prior to the ratifi¬ 
cation of this Constitution, nor shall this section apply 
to obligations incurred or bonds to be issued to procure 
means to pay for street and sidewalk improvements or 
sanitary or storm water sewers, the cost of which is 
to be assessed, in whole or in part, against the property 
abutting said improvements, or drained by such sanitary 
or storm water sewers. 

223. No city, town or other municipality shall make 
any assessments for the cost of sidewalks or street pav¬ 
ing, or for the cost of the construction of any sewers 
against property abutting on such street or sidewalk so 
paved, or drained by such sewers, in excess of the in¬ 
crease! value of such property by reason of the special 
benefits derived from such improvements. 

221. No county shall become indebted in an amount 
including present indebtedness, greater than three and 
one-half per centum of the assessed value of the property 
therein; provided, this limitation shall not affect any 
existing indebtedness in excess of such three and one- 
half per centum, which has already been created or 
authorized by existing law to be created; provided that 
any county which has alread incurred a debt ex¬ 
ceeding three and one-half per centum of the assessed 
value of the property therein, shall be authorized to in¬ 
cur an indebtedness of one and a half per centum of the 
assessed value of such property’in addition to the debt 
already existing. Nothing herein contained shall prevent 
any county from issuing bonds, or other obligations, to 
fund or refund any indebtedness now existing or author¬ 
ized bv existing laws to be created. 

225. No city, town or other municipal corporation 
having a population of less than 6,000, except as herein¬ 
after provided, shall become indebted in an amount, in¬ 
cluding present indebtedness, exceeding 5 per centum 
of the assessed value of the property therein, except for 
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the construction or purchase of water works, gas or 
electric lighting plants, or sewerage, or for the improve¬ 
ment of streets, for which purposes an additional in¬ 
debtedness not exceeding 3 per centum may be created; 
provided, this limitation shall not affect any debt now 
authorized by law to be created, nor any temporary 
loans to be paid within one year, made in anticipation 
of the collection of taxes not exceeding \ of the annual 
revenues of such city or town. All towns and cities hav¬ 
ing a population of 6,000 or more, also Gadsden, Ensley, 
Decatur, New Decatur, are hereby authorized to be¬ 
come indebted in an amount, including present in¬ 
debtedness, not exceeding 7 per centum of the assessed 
valuation of the property therein; provided that there 
shall not be included in the limitation of the indebted¬ 
ness of such last described cities and towns the follow¬ 
ing classes of indebtedness, to-wit: Temporary loans, 
to be paid within one year, made in anticipation of the 
collection of taxes, and not exceeding one-fourth of the 
general revenues, bonds or other obligations already is¬ 
sued, or which may hereafter he issued for the purpose 
of acquiring, providing or constructing school houses, 
water works and sewers and obligations incurred and 
bonds issued for street or sidewalk improvements, where 
the cost of the same, in whole or in part, is to be assessed 
against the property abutting said improvements; pro¬ 
vided, that the proceeds of all obligations issued as 
herein provided, in excess of said 7 per centum shall not 
be used for any purpose other than that for which said 
obligations were issued. Nothing contained in this 
article shall prevent the funding or refunding of exist¬ 
ing indebtedness. This section shall not apply to the 
cities of Sheffield and Tuscumbia. 

220. No city, town or village, whose present indebted¬ 
ness exceeds the limitation imposed by this Constitu¬ 
tion, shall he allowed to become indebted in any further 
amount, except as otherwise provided in this Constitu¬ 
tion, until such indebtedness shall be reduced within 
such limit; provided, however, that nothing herein con¬ 
tained shall prevent any municipality from issuing 
bonds already authorized by law; provided further. 



1594 


Journal or Alabama 


that this section shall not apply to the cities of Sheffield 
and Tuscumbia. 

227. Any person, firm, association or corporation, 
who may construct or operate any public .utility along or 
across the public streets of any city, town or village, 
under any privilege of franchise permitting such con¬ 
struction, or operation, shall be liable to abutting pro¬ 
prietors for the actual damages done to the abutting 
property on account of such construction or operation. 

PRIVATE CORPORATIONS. 

228. The Legislature shall pass no special act 
conferring corporate powers, but it shall pass general 
laws under which corporations may be organized and 
corporate powers obtained; subject, nevertheless, to re¬ 
peal at the will of the Legislature; and shall pass gen¬ 
eral laws under which charters may he altered or amend¬ 
ed. The Legislature shall, by general law, provide for 
the payment to the State of Alabama of a franchise tax 
by corporations organized under the laws of this State, 
which shall be in proportion to the amount of capital 
stock. Hut strictly benevolent, educational or religious 
corporations shall not be required to pay such a tax. 
The charter of any corporation shall he subject to amend¬ 
ment, alteration or repeal under general laws. 

229. All existing charters under which a bona fide 
organization shall not have taken place, and business 
commence! in good faith within twelve months 
from the time of the ratification of this Constitution, 
shall thereafter have no validity. 

230. The Legislature shall not remit the forfeiture 
of the charter of any corporation now existing nor alter 
or amend the same, nor pass any general or special law 
for the benefit of such corporation other than in execu¬ 
tion of a trust created by law or by contract, except upon 
the condition that such corporation shall thereafter hold 
its charter subject to the provisions of this Constitution. 

231. No foreign corporation shall do any business 
in this State without having at least one known place of 
■business, and an authorized agent or agents therein, and 
without filing with the Secretary of State a certified 
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copy of its articles of incorporation or association. Such 
corporation may be sued in any county where it does 
business, by service of process upon an agent anywhere 
in the State. The Legislature shall, by general law, 
provide for the payment to the State of Alabama of a 
franchise tax by such corporation, but such franchise 
tax shall be based on the actual amount of capital em¬ 
ployed in this State. Strictly benevolent, educational 
or religious corporations shall not be required to pay 
such a tax. 

232. No corporation shall engage in any business 
other than that expressly authorized in its charter, or 
articles of incorporation. 

233. No corporation shall issue stocks or bonds 
except for money, labor done, or property actu¬ 
ally received; and all fictitious increase of stock or 
indebtedness? shall be void. The stock and bonded in¬ 
debtedness of corporations shall not be increased except 
in pursuance of general laws, nor without the consent of 
the persons holding the larger amount in value of stock, 
first obtained at a meeting to be held after thirty days’ 
notice given in pursuance of law. 

234. Municipal and other corporations and indi¬ 
viduals invested with the privilege of taking property 
for public use, shall make just compensation to be ascer¬ 
tained as may be provided by law, for the property 
taken, injured or destroyed by the construction or en¬ 
largements of its works, highways or improvements, 
which compensation shall be paid before such taking, 
injury or destruction. The Legislature is hereby pro¬ 
hibited from denying the right of appeal from any 
preliminary assessment of damages against any such 
corporations or individuals made by viewers or other¬ 
wise, but such appeal shall not deprive those who 
have obtained the judgment or condemnation from a 
right of entry, provided the amount of damages assessed 
shall have been pawl in the court in money and a bond 
shall have been given in not less than double the amount 
of the damages assessed, with good and sufficient sure¬ 
ties to pay such damages as the property owner may sus¬ 
tain ; and the amount of damages in all cases of appeals 
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shall on the demand of either party, be determined by a 
jury, according to law. 

235. Dues from private corporations shall be se¬ 
cured by such means as may be prescribed by law, but in 
no case shall any stockholder be individually liable 
otherwise than for the unpaid stock owned by him or 
her. 

236. No corporation shall issue preferred stock 
without the consent of the owners of two-thirds of the 
stock of said corporation. 

237. The Legislature shall have the power to alter, 
amend or revoke any charter of incorporation now exist¬ 
ing and revokableat the ratification of this Constitution, 
or any that may be hereafter created, whenever, in its 
opinion, such charter may be injurious to the citizens of 
this State, in such manner, however, that no injustice 
shall be done to the stockholders. 

238. Any association or corporation organized for 
the purpose, or any individual shall have the right to 
construct and maintain lines of telegraph and telephone 
within this State, and connect the same with other lines, 
and the Legislature shall, by general law of uniform ope¬ 
ration, provide reasonable regulations to give full effect 
to this section. No telegraph or telephone company shall 
consolidate with or hold a controlling interest in the 
stock or bonds of any other telegraph or telephone com¬ 
pany owning a competing line, or acquire, by purchase 
or otherwise, any other competing line of telegraph or 
telephone. 

239. All corporations shall have the right to sue, 
and shall be subject to be sued, in all courts in like cases 
as natural persons. 

240. The term “corporation*’ as used in this arti¬ 
cle, shall be construed to include all joint stock com¬ 
panies and all associations having any of the powers or 
privileges of corporations, not possessed by individuals 
or partnerships. 

RAILROADS AND CANALS. 

241. All railroads and canals not constructed and used 
exclusively for private purposes, shall be puldie high¬ 
ways, and all railroads and canal companies shall be 
common carriers. Any association or corporation or- 
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ganized for the purpose shall have the right to construct 
and operate a railway between any points in this State, 
and connect at the State line, with railroads of other 
States. Every railroad company shall have the right 
with its road to intersect, connect with, or cross any 
other railroad, and each shall receive and transport the 
freights, passengers and cars, loaded or empty, of the 
others, without delay or discrimination. 

242. The power and authority of regulating rail¬ 
road freight and passenger tariffs, the locating and 
building of passenger and freight depots, correcting 
abuses, preventing unjust discrimination and extor¬ 
tion and requiring reasonable and just rates of freight 
and passenger tariffs, are hereby conferred upon the 
Legislature, whose duty it shall be to pass laws from 
time to time regulating freight and passenger tariffs, to 
prohibit unjust discriminations on the various railroads, 
canals and rival's of the State, and to prohibit the charg¬ 
ing of other than just and reasonable rates and enforce 
the same by adequate penalties. 

243. No railroad or other transportation company 
or corporation shall grant free passes or sell tickets or 
passes at a discount other than as sold to the public gen¬ 
erally, to any member of the Legislature or to.any officer 
exercising judicial functions under the laws of this 
State, and any such member or officer receiving such a 
pass or ticket for himself, or procuring the same for an¬ 
other, shall be guilty of a misdemeanor, and, upon con¬ 
viction, shall be fined not exceeding $500, and at the dis¬ 
cretion of the court trying the case, in addition to such 
fine, may be imprisoned for a term not exceeding six 
months, and upon conviction, shall be subject to im¬ 
peachment and removal from office. The courts having 
jurisdiction shall give this law specially in charge to the 
Grand Juries, and when the evidence is sufficient to 
authorize an indictment, the Grand Jury must present 
a true bill. Any county into or through which such 
member or officer is transported by the use of such pro¬ 
hibited pass or ticket, shall have jurisdiction of the case, 
provided only one prosecution shall be had for the same 
offense; and provided further, that the trial and judg¬ 
ment for one offense shall not bar a prosecution for an- 
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other offense, when the same pass or ticket is used; and 
provided further, that nothing herein shall prevent a 
mem Iter of the Legislature who is a hona fide employe of 
a railroad or other transportation company or corpora¬ 
tion at the time of his election, from accepting or pro¬ 
curing for himself or another, not a member of the Leg¬ 
islature, or officer exercising judicial functions, a free 
pass over the railroads or other transportation com¬ 
pany or corporation by which he is employed. 

244. No railroad company shall give or pay any 
rebate, or a bonus in the nature thereof, directly or in¬ 
directly, or do any act to mislead or deceive the public 
as to the real rates charged or received for freights and 
passage; and any such payments shall be illegal and 
void, and these prohibitions shall be enforced by suitable 
penalties. 

245. No railroad, canal or transportation com¬ 
pany in existence at the time of the ratification of 
this Constitution, shall have the benefit of any future 
legislation by general or special laws other than in exe¬ 
cution of a trust created by law or by contract, except 
on the condition of complete acceptance of all the pro¬ 
visions of this article. 

Mr. Kyle offered the following amendment to Arti¬ 
cle XII, which was adopted: 

Amend Section 22fi by adding after the word “muni- 
<ipality” in eleventh line, the words “except city of 
Gadsden.” 

Mr. White offered the following amendment to Arti¬ 
cle XII: 

Amend Section 251 by adding after the word “State” 
in line twelve, the following: “Any foreign corporation 
doing business in this State may be sued by residents 
of this State in any county in which it does business, 
whether the cause of action seed on arose in this State 
or beyond the limits thereof." 

Mr. Sorrell offered the following substitute for the 
amendment offered by Mr. White: 

Foreign corporations doing business in this State 
must be sued in the county in which the cause of action 
arose. 
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ADJOURNMENT. 

Pending the further consideration of the report of the 
Committee on Order, Consistency and Harmony of the 
Whole Constitution, the hour of 7 o’clock p. m. having 
arrived, under the rules the Convention adjourned, until 
9 o’clock to-morrow morning. 


EIGHTIETH DAY. 


Convention Hall. 

Montgomery, Ala., Saturday, August 31,1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by liev. Mr. Marshal of the city. 


ROLL CALL. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constituted a 
quorum: 


Messrs. President, 
Altman, 

Ashcraft, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Burns, 

Byars, 

Carmichael (Colbert), 
Case, 

Chapman, 

Cobb, 

Coleman (Greene), 


Coleman (Walker), 
Craig, 

Davis (DeKalb), 

Davis, (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Ferguson, 

Fletcher, 

FoSheo, 

Foster, 

Freeman, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 
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Greer (Calhoun), 
Greer (Perry), 
llaley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin ; Randolph), 
Henderson, 

Hodges, 

Hood 

Howell, 

Howze, 

Jackson, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk. 

Knight, 

Kyle, 

Lomax, 

Long (Walker), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Miller (Marengo), 
Miller (Wilcox 1 
Mnrphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Neill, (Jefferson), 

Opp, 

O’Rear, 

Palmer, 


Parker (Cullman), 
Parker (Elmore), 
Samford, 

Sanders, 

Sanford, 

Pearce, 

Pettus, 

Phillips, 

Pillans, 

Iieese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogeis (Sumter), 
Searcy, 

Sellieimer, 

Sen tell, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Spears, 

Spragins, 

Stewart, 

Tavloe, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke) 
Wilson (Washington), 
Winn—113. 
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LEAVE OF ABSENCE. 

Was granted to Messrs. Norwood, Eley, Bulger for to¬ 
day; Howze and Handley for Monday; Almon indefi¬ 
nitely. 


STENOGRAPHIC REPORT. 

Messrs. Eyster, Coleman of Greene, and Reese called 
the attention of the Convention to certain errors in the 
stenographic report of the proceedings of yesterday. 

The report was ordered corrected. 

QUESTION OF PERSONAL PRIVILEGE. 

Messrs. Greer of Calhoun, and Rogers of Sumter arose 
to questions of personal privilege, and proceeded to 
state their questions of personal privilege. 

REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the 
seventy-ninth day of the Convention, and that the same 
is correct. 

Respectfully submitted, 

John F. Proctor, Chairman. 

RESOLUTIONS. 

The following resolution was offered, read one time 
at length, and the rules were suspended and the resolu¬ 
tion adopted: 

Resolution 331, by Mr. deGraffenried: 

Resolved, That the Convention remain in session until 
2 o'clock to-day unless the work now before it is sooner 
completed. 

101 
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REPORT OF THE COMMITTEE ON RULES. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, reported favorably resolution 322, with 
a substitute. 

The substitute was read at length as follows: 

Resolved, That the Committee on the Order, Harmony 
and Consistency of the Whole Constitution be and it is 
hereby instructed to prepare and report to the Conven¬ 
tion an ordinance extending the terms of office of the 
present Sheriffs for two additional years, and making 
their successors elective in 1906 for terms of four years 
and that the committee make such further report as may 
be necessary to harmonize the Constitution with the ordi¬ 
nance so to be reported by it. 

Mr. deCraffenried offered the following minority re¬ 
port to the report of the Committee on Rules: 

The undersigned member of the Committee on Rules 
begs leave to say that he is not able to concur in the re¬ 
port of the majority of the Committee on Rules in recom¬ 
mending the extension of the terms of the present Sher¬ 
iffs for two years. It has been at least forty days since 
this Convention determined to establish quadrennial 
elections in this State, but not until this Convention, on 
day before yesterday, refused to allow Sheriffs to suc¬ 
ceed themselves was it proposed that this Convention 
should extend the term of the present Sheriffs for any 
period whatever. To now do so might not he improperly 
construed as an effort to placate officers whose demands 
upon us have not been met while it may he thought by 
some that the Constitution to la* adopted hv this Con¬ 
vention will he popularized and its ratification assured 
if the Sheriff who is the returning officer of elections is 
directly interested in the election held for that purpose, 
the inexpediency and impropriety of the measure pro¬ 
posed, it seems to me, beyond question. 

While this Convention has lengthened the term of the 
Senators whose terms expire in 1904 for two years such 
Senators will draw no salaries and will perform no duties 
unless the Legislature is convened in extraordinary 
session. The Sheriffs, on the other hand, are officers of 
influence and power, with active duties to perform, and 
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to their offices, in a large number of cases, are attached 
handsome perquisites. Unless the Legislature should, 
at its next session, in like manner, extend the terms of 
the present Tax Collectors, Tax Assessors and County 
Commissioners (which was .certainly not contemplated 
when those officers were elected) for two years an elec¬ 
tion in 1904 will be necessary, and as this is true, there 
is no reason why Sheriffs should not then be elected. 
This Convention has, in the Article on the Executive 
Department, which has been formerly adopted and is 
now in the hands of the Committee on Engrossment, pro¬ 
vides that the Sheriff elected in 1904 shall hold office 
for a term of six years, and that all succeeding Sheriffs 
shall hold office for a term of four years. This renders 
the proposed action recommended by the committee un¬ 
necessary. 

Believing as I do that we should confine ourselves to 
the business for which this Convention was called by the 
people, and that the action proposed is unnecessary and 
without precedent, I recommend that the said report of 
the Committee on Rules be not adopted. 

Ed. deGraffenuied, of the Committee on Rules. 

On motion of Mr. Smith of Mobile, the minority re¬ 
port offered by Mr. deGraffenried was laid upon the 
table: Yeas, 74; nays, 46. 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Blackwell, 

Burns, 

Cardon, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Coleman (Walker), 
Craig, 


YEAS. 

Cunningham, 

Davis (DeKalb), 
Davis (Etowah), 
Dent, 

Duke, 

Eyster, 

Ferguson, 

Fletcher, 

Gilmore, 

Glover, 

Grant, 

Greer (Perry), 
Haley, 
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Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hodges, 

Hood, 

Inge, 

Jackson, 

Jones (Bibb), 

Jones (Wilcox), 

Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Long (Walker), 
Macdonald, 

McMillan (Baldwin), 
Malone, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
NeSmith, 

O’Neal (Lauderdale), 


Messrs. Bartlett, 

Beddow, 

Bethune, 

Boone, 

Brooks, 

Byars, 

Carnathon, 

Case, 

(’ofer, 

deGraffenried, 

Eley, 

Foshee, 

Foster, 

Freeman, 


O’Neill (Jefferson), 
Opp, 

Palmer, 

Parker (Cullman), 
Pettus, 

Proctor, 

Reese, 

Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Smith (Mobile), 
Smith, Mac. A., 

Smith, Morgan M., 
Sorrell, 

Spragins, 

Weakley, 

Weatherly, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington). 
W r inn—74. 


Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 
Howell, 

Flowze, 

Jones (Montgomery), 
Lowe (Jefferson), 
McMillan (Wilcox), 
Martin, 

Murphree, 

Norman, 

Oates, 

O’Rear, 
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Pearce, 

Spears, 

Phillips, 

Stewart, 

Pillans, 

Studdard, 

Porter, 

Tayloe, 

Reynolds (Henry), 

Waddell, 

Sanford, 

Walker, 

Selheimer, 

Watts, 

Sentell, 

White, 

Sloan, 

Whiteside- 


PAIR ANNOUNCED. 


Tlie following pair was announced: Messr3. Pitts and 
Hendrson. Mr. Pitts would vote aye; and Mr. Hender¬ 
son would vote nay. 

The question recurred upon the adoption of the sub¬ 
stitute. 

The substitute was adopted. 

On motion of Mr. Smith, of Mobile, the resolution, as 
amended, was adopted. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, also reported favorably, with a substi¬ 
tute, resolution 331, which was read at length as fol¬ 
lows : 

Resolution 330, by Mr. Reese: 

Resolved, First, that all leaves of absence of members 
of this Convention be and the same are hereby revoked, 
to take effect on Monday, the 2nd day of September, 
1903, at 12 o’clock meridian, and that no further leave 
of absence lie granted beyond said time. 

Second, That the Secretary of this Convention is in¬ 
structed to notify absent members to return at said time. 

Substitute by the Committee on Rules for resolution 
No. 330 by Mr. Reese, of Dallas: 

Resolved, That all leaves of absence of members of 
this Convention, except on account of sickness, be ancf 
they are hereby revoked, to take effect on Tuesday, Sep¬ 
tember 3d, at 9 a. m., and that no further leave of ab¬ 
sence be granted beyond said time. 

Be it further resolved, That the Secretary of this Con¬ 
vention is instructed to notify absent members to ret Tiny 
at said time. 
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Tlie substitute was adopted. 

The question recurred upon the adoption of resolution 
330, as amended by the substitute. 

The resolution (330L as amended, was adopted. 

Mr. Smith, of Mobile, acting chairman of the Com¬ 
mittee on Rules, also reported favorably resolution 328, 
which was read at length as follows and adopted: 

Resolution 328, by Mr. Eyster: 

Whereas, the members of the Committee on Har¬ 
mony completed their labors before the reassembling of 
this Convention, and returned to their respective homes, 
and, 

Whereas, It would be unjust and inequitable for them 
not to receive their mileage as other members; 

Therefore, be it resolved, That the members of the 
Committee on Order, Consistency and Harmony be al¬ 
lowed their mileage the same as the other members of 
this Convention. 


RECONSIDERATION. 

Mr. Coleman, of Greene, moved to reconsider the vote 
by which the Article on Suffrage and Elections was 
adopted. 

Mr. Harrison moved to table the motion of Mr. Cole¬ 
man of Greene. 

The motion was lost: Yeas, 50; nays, 69. 


YEAS. 


Messrs. Banks, 

Bartlett, 

Beavers, 

Reddow, 

Blackwell, 

Boone, 

Brooks, 

Byars, 

Cardon, 

Case, 

Cofer, 

Davis (DeKalb) 


Davis (Etowah), 
Duke, 

I’oshee, 

Freeman, 

Gilmore, 

Greer (Calhoun), 
fla ley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hodges, 
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Howell, 

Jones, (Bibb), 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
McMillan (Baldwin), 
Martin, 

Moody, 

Murphree, 

An f po 

O’Neill (Jefferson), 
Pearce, 

Pet tu s, 


Messrs. President, 
Altman, 

Barefield, 

Bethune, 

Burns, 

Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

deGraffenried, 

Eley, 

Eyster, 

Ferguson, 

Fletcher, 

Foster, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Perry), 

Handley, 


Phillips, 

Pillans, 

Porter, 

Rogers (Sumter), 

Sentell, 

Sloan, 

Spears, 

Spragins, 

Studdard, 

Waddell, 

White, 

Whiteside, 

Williams (Marengo)—50. 

NAYS. 

Hood, 

Howze, 

Inge, 

Jackson, 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Macdonald, 

McMillan (Wilcox), 
Malone, 

Merrill, 

Miller (Marengo), 

Miller (Wilcox), 
NeSmith, 

Norman 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 

Reese, 
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Reynolds (Henry), 

Tayloe, 

Rogers (Lowndes), 

Walker, 

Samford, 

Watts, 

Weakley, 

Banders, 

Sanford, 

Weatherly, 

Smith (Mobile), 

Williams (Barbour), 

Smith, Mae. A., 

Smith, Morgan M. 

Williams (Elmore), 

Wilson (Washington), 

Sorrell, 

Stewart, 

Winn—69. 

Mr. Coleman, of Greene, moved the previous question 

on the motion to reconsider the vote whereby the Arti¬ 

cle on Suffrage and Elections was adopted. 

The motion prevailed: 

Yeas, 68; nays, 51. 

YEAS. 

Messrs. President, 

Greer (Perry), 

Altman, 

Handley, 

Ashcraft, 

Hood, 

Barefleld, 

Howze, 

Itethune, 

Inge, 

Burns, 

Jackson, 

Jones (Montgomery), 

Carnathon, 

Chapman, 

Jones (Wilcox), 

Cobb, 

Kirk, 

Coleman (Greene), 

Knight, 

Coleman (Walker), 

Ledbetter, 

Craig, 

Lomax, 

Cunningham, 

Macdonald, 

deGraffenried, 

McMillan (Wilcox), 

Eley, 

Malone, 

Eyster, 

Merrill, 

Ferguson, 

Miller (Marengo), 

Fletcher, 

Miller (Wilcox), 

Glover, 

NeSmith, 

Graham (Montgomery), 

Norman, 

Graham (Talladega), 

O’Neal (Lauderdale), 

Grant, 

Opp, 

Grayson, 

O’Rear, 
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Palmer, 

Sorrell, 

Parker (Cullman), 

Stewart, 

Reese, 

Tayloe, 

Reynolds (Henry), 

Walker, 

Rogers (Lowndes), 

Watts, 

Samford, 

Weakley, 

Sanders, 

Weatherly, 

Sanford, 

Williams (Barbour), 

Smith (Mobile), 

Williams (Elmore), 

Smith, Mac. A., 

Smith, Morgan M. 

Wilson (Washington),. 

Winn—68 

NAYS. 

Messrs. Banks, 

Long (Walker), 

Bartlett, 

Lowe (Lawrence), 

Beavers, 

McMillan (Baldwin),. 

Beddow, 

Martin, 

Blackwell, 

Moody, 

Boone, 

M urphree, 

Brooks, 

Oates, 

Byars, 

O’Neill (Jefferson), 

Cardon, 

Pearce, 

Case, 

Pettus, 

Cofer, 

Phillips, 

Duke, 

Pillans, 

Foshee, 

Porter, 

Foster, 

Proctor, 

Freeman, 

Rogers (Sumter), 

Gilmore, 

Seliioimer, 

Greer (Calhoun), 

Sentell, 

Haley, 

Sloan, 

Harrison, 

Spears, 

Heflin (Chambers), 

Spragins, 

Heflin (Randolph), 

Studdard, 

Henderson, 

Waddell, 

Hodges, 

White, 

Howell, 

Whiteside, 

.Tones (Bibb), 

Kyle, 

Williams (Marengo)—51. 
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Mr. Coleman, of Greene, moved to reconsider the vote 
by which the amendment of Mr. Harrison was adopted. 

The amendment by Mr. Harrison was read at length as 
follows : 

Amend Section 181, second subdivision, by adding in 
line nine, after the word “property” and before the 
words “in this State” the words “or of real and personal 
property.” 

The motion to reconsider prevailed: Yeas, 66; nays, 
55. 


TEAS. 


Messrs. President, 
Altman, 

Barefield, 

Bethune, 

Burns, 

Carnathon, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 

Cunningham, 

Dent, 

deGraffenried, 

Eley, 

Eyster, 

Fletcher, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

Grayson, 

Greer (Perry), 
Handley, 

Hood, 

Howze, 

Inge, 

Jackson, 


Jenkins, 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Knight, 

Led better, 

Lomax, 

Macdonald, 

McMillan (Wilcox), 
Malone, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
NeSmith, 

Norman, 

O’Neal (Lauderdale), 
Opp, 

O’Hear, 

Palmer, 

Parker (Cullman), 
Reese. 

Reynolds (Henry), 
Rogers (Lowndes), 
Sanders, 

Smith (Mobile), 
8mitb, Mac. A., 
Smith, Morgan M. 
Sorrell, 
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Stewart, 

Weatherly, 

Tayloe, 

Williams (Barbour), 

Walker, 

Williams (Elmore), 

Watts, 

Weakley, 

Wilson (Washington) 

Winn—66. 

NAYS. 

Messrs. Banks, 

Kyle, 

Bartlett, 

Long (Walker), 

Beavers, 

Lowe (Jefferson), 

Beddow, 

Lowe (Lawrence), 

Blackwell, 

McMillan (Baldwin), 

Boone, 

Martin, 

Brooks, 

Moody, 

Byars, 

Cordon, 

Murphree, 

Oates, 

Case, 

O’Neill, (Jefferson), 

Cofer, 

Pearce, 

Davis (DeKalb), 

Pettus, 

Phillips, 

Davis (Etowah), 

Duke. 

Piilans, 

Foshee, 

Porter, 

Foster, 

Proctor, 

Freeman, 

Gilmore, 

Rogers (Sumter), 

Selheimer, 

Greer (Calhoun), 

Sen tell, 

Haley, 

Sloan, 

Harrison, 

Heflin (Chambers), 

Spears, 

Spragins, 

Waddell, 

Heflin (Randolph), 

Henderson, 

White, 

Hinson, 

Whiteside, 

Hodges, 

Williams (Marengo), 

Howell, 

Jones (Bibb), 

Wilson (Clarke)—55. 


On motion of Mr. Coleman, of Greene, the amendment 
of Mr. Harrison was laid upon the table. 

The Article VIII was, on motion of Mr. Coleman of 
Greene, adopted. 
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Mr. deGraffenried moved to reconsider the vote by 
which the Article on,Executive Department was adopted. 

The motion prevailed. 

The article was referred to the Committee on Order, 
Consistency and Harmony of the Whole Constitution. 

UNFINISHED BUSINESS. 

The Convention proceeded to the consideration of the 
unfinished business, which was the report of the Com¬ 
mittee on Order, Consistency and Harmony of the Whole 
Constitution, 

The question recurred upon the adoption of the sub¬ 
stitute offered by Mr. Sorrel for the amendment offered 
by Mr. White. 

On motion of Mr. Cobb the amendment and substitute 
were laid upon the table. 

Mr. Boone offered the following amendment to Arti¬ 
cle XII: 

Amend the Article on Corporations by adding the fol¬ 
lowing immediately after Section 227, page 68, as Sec¬ 
tion 22S: 

1. No city or town having a population of more 
than 6,000, shall have authority to grant to any person, 
firm, corporation or association, the right to use its 
streets, avenues, alleys or public places for the construct¬ 
ion or operation of water works, gas works, telephone or 
telegraph lines, electric light or power plants, steam or 
other heating plants, street railroads, or other public 
utility, except railroads other than street railroads, for 
a longer period than thirty years. 

And renumber tin* sections following. 

Mr. Smith, of Mobile, moved to table the amendment 
offered by Mr. Boone. 

The motion was lost. 

The question recurred upon the adoption of the 
amendment offered by Mr. Boone. 

The amendment was adopted. 

Mr. Williams, of Marengo, offered the following 
amendment to Article XII: 

Amend the fourth paragraph of the schedule by strik¬ 
ing out the period at the end thereof, and inserting a 
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comma in lieu thereof, and bj adding immediately there¬ 
after the following: “And no elector shall be deprived 
of his right to vote at the election to be held for such pur¬ 
pose by reason of his not being registered.” 

On motion of Mr. Beddow the amendment was laid 
upon the table. 

On motion of Mr. White Article XII, as amended, was 
adopted. 


ARTICLE XIII. 


BANKS AND BANKING. 

Was read at length as follows, and adopted: 

ARTICLE XIII. 

BANKS AND BANKING. 

216. The Legislature shall not have the power to 
establish or incorporate any bank or banking company 
or money institution for the purpose of issuing bills of 
credit or bills payable to order or bearer, except under 
the conditions prescribed in this Constitution. 

247. No bank shall be established otherwise than under 
a general banking law nor otherwise than upon a specie 
basis; provided that any bank may be established with 
authority to issue bills to circulate as money in an 
amount equal to the face value of bonds of the United 
States or of this State, convertible into specie at their 
face value, which shall, before such bank is authorized 
to issue its bills for circulation, be deposited with the 
State Treasurer or other depository prescribed by law, 
in an amount equal to the aggregate of such proposed 
issue, with power in such treasurer or depository to dis¬ 
pose of any or all of such bonds for a sufficient amount 
of specie to redeem the circulating notes of such bank at 
any time and without delay, should such bank suspend 
specie payment or fail to redeem its notes on demand. 

248. All bills or notes issued as money shall be 
at all times redeemable in gold or silver, and no law 
shall be passed sanctioning directly or indirectly, the 
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suspension by any bank or banking company of specie 
payment. 

249. Holders of bank notes and depositors who 
have not stipulated for interest, shall, for such notes and 
deposits, be entitled in case of insolvency, to the prefer¬ 
ence of payment over all other creditors; provided, this 
section shall apply to all banks whether incorporated 
or not. 

259. Every bank or banking company shall be re¬ 
quired to cease all banking operations within twenty 
years from the time of its organization, unless the 
time be extended by law, and promptly thereafter close 
its business; but after it has closed its business it shall 
have corjK»rate capacity to sue and shall be liable to 
suits until its affairs and liabilities are fully closed. 

251. No bank shall receive, directly or indirectly, 
a greater rate of interest than shall be allowed by law 
to individuals for lending money. 

252. Neither the State nor any political subdivi¬ 
sion thereof shall be a stockholder in any bank, nor shall 
the credit of the State, or any political subdivision there¬ 
of, be given or lent to any banking company, association 
or corporation. 

253. The Legislature shall, by appropriate laws, 
provide for the examination, by some public offi¬ 
cer, of all banks and banking institutions and trust com¬ 
panies engaged in banking business in this State. And 
each of such banks and banking companies or institu¬ 
tions shall, through its president or such other officer 
as tin* Legislature may designate, make a report, under 
oath, of its resources and liabilities at least twice a year. 

254. The provisions of this article shall apply to all 
banks except National banks, and to all trust companies 
and individuals doing a banking business, whether in¬ 
corporated or not. 
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ARTICLE XIV. 

EDUCATION. 
Was read at length as follows: 

ARTICLE XIV. 


education. 

255. The Legislature shall establish, or organ¬ 
ize and maintain a liberal system of public schools 
throughout the State for the benefit of the children 
thereof between the ages of 7 and 21 years. The public 
school fund shall be apportioned to the several counties 
in proportion to the number of school children of school 
age therein, and shall be so apportioned to the schools 
in the districts or townships in the county as to pro¬ 
vide, as nearly as practicable, school terms of equal 
duration in such school districts or townships. Separ¬ 
ate schools shall be provided for white and colored 
children and no child of either race shall be permitted 
to attend a school of the other race. 

250. The principal of all funds arising from the 
sale or other disposition of lands or other property, 
which has been or may hereafter be granted or entrusted 
to this State or given by the United States for education¬ 
al purposes, shall be preserved inviolate and undimin¬ 
ished; and the income arising therefrom shall be faith¬ 
fully applied to the specific object of the original grants 
or appropriations. 

257. All lands or other property given by indi¬ 
viduals, or appropriated by the State for educational 
purposes, and all estates of deceased Viersons, who die 
without leaving a will or heir, shall be faithfully ap¬ 
plied to the maintenance of the public schools. 

258. All poll taxes collected in this State shall be ap¬ 
plied to the support of the public schools in the respect¬ 
ive counties where collected. 

259. The income arising from the Sixteenth Sec¬ 
tion trust fund, the surplus revenue fund, until it is 
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called for by the United States government, and the 
funds enumerated in Sections 256 and 257 of this Con¬ 
stitution, together with a special annual tax of 30 
cents on each $100 of taxable property in this State, 
which the Legislature shall levy, shall be ap¬ 
plied to the support and maintenance of the public 
schools, and it shall be the duty of the Legis¬ 
lature to increase the public school fund from time to 
time as the necessity therefor and the condition of the 
treasury and the resources of the State may justify. 
Provided, that nothing herein contained shall he so con¬ 
strued as to authorize the Legislature to levy in any one 
year a greater rate of State taxation for all purposes, 
including schools, than sixty-five cents on each 
$1.01) worth of taxable property; and provided 
further, that nothing herein contained shall prevent the 
Legislature from tirsl providing for the payment of the 
bonded indebtedness of the Stale, and interest thereon 
out of all of the revenues of the State. 

200. Not more than 4 per cent, of all moneys raised 
or which may hereafter be appropriated for the support 
of public schools, shall be used or expended otherwise 
than for the payment of teachers employed in such 
schools; provided, that the Legislature may, by 
a vote of two-thirds of each House, suspend the opera¬ 
tion of this section. 

261. The supervision of the public schools of the 
State shall be vested in a Superintendent of Education, 
whose powers, duties and compensation shall be fixed by 
law. 

262. No money raised for the support of the public 
schools shall be appropriated to or used for the sup¬ 
port of any sectarian or denominational school. 

263. The State* University shall he under the manage¬ 
ment and eonfror uf a board of trustees which shall con¬ 
sist of tw o members from the Congressional district in 
w hich the University is located, and one from each of the 
other Congressional districts in the State; and the Sup¬ 
erintendent of Education and the Governor, who shal l be 
ex-oflieio president of the board. The members of the 
Hoard of Trustees, as now constituted, shall hold office 
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until their respective-terms expire under existing law, 
and until their successors shall be elected and confirmed 
as hereinafter required. Successors to those trustees 
whose terms expire in 1902 shall hold office until 1907; 
successors to those trustees whose terms expire in 1904 
shall hold office until 1911; successors to those trustees 
whose terms expire in 1900 shall hold office until 1915; 
and thereafter their successors shall hold office for a 
term of 12 years. When the term of any member of such 
board shall expire, the remaining members of the hoard 
shall by secret ballot elect his successor; provided, that 
any trustee so elected shall hold office from the date of 
his election until his confirmation or rejection by the 
Senate, and, if confirmed, until the expiration of the 
term for which he was elected, and until his successor is 
elected. At every meeting of the Legislature the Sup¬ 
erintendent of Education shall certify to the Senate the 
names of all who shall have been so elected since the last 
session of the Legislature, and the Senate shall confirm 
or reject them, as it shall determine is for the best inter¬ 
est of the University. If it reject the names of any 
members, it shall thereupon elect trustees in the stead of 
those rejected. In case of a vacancy on said board by 
death or resignation of a member, or from any cause 
other than the expiration of his term of office, the board 
shall elect his successor, who shall hold office until the 
next session of the Legislature. No trustee shall receive 
any pay or emolument other than his actual expenses 
incurred in the discharge of his duties as such. 

264. After the ratification of this Constitution there 
shall he paid out of the treasury of this State at the time 
and in the manner provided by law, the sum of not less 
than thirty-six thousand dollars per annum as interest 
on the funds of the University of Alabama, heretofore 
covered into the treasury, for the maintenance and sup¬ 
port of said institution; provided, that the Legislature 
shall have the power at any time they deem proper for 
the best interest of said University to abolish the mili¬ 
tary system at said institution, or reduce the said sys¬ 
tem to a department of instruction, and-that such action 
■on the part of the legislature shall not cause any diminu- 

103 
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tion of the amount of the annual interest payable out of 
the treasury for the support and maintenance of said 
University. 

265. The Alabama Polytechnic Institute, formerly 
called the Agricultural and .Mechanical Oollege, shall 
be under the management and control of a Board of 
Trustees, which shall consist of two members from the 
Congressional district in which tin* institute is located, 
and one from each of the other Congressional districts 
in the State, the State Superintendent of Education and 
the Governor, who shall be ex-officio president of the 
board. The trustees shall Is* appointed by the Governor, 
by and with the advice and consent of tin* Senate, and 
they shall hold office for a term of twelve years, and 
until their successors shall Ik* appointed and qualified. 
The board shall be divided into three classes, as nearly 
equal as may be, so that one-third may be chosen quad- 
riennially. Vacancies occurring in the office of trustees 
from death or resignation, and the vacancies regularly 
occurring in the year 1905 shall be dik'd bv the Gover¬ 
nor, and such appointee shall hold office until the next 
meeting of the Legislature. Successors to those trus¬ 
tees whose terms expire in 1908 shall hold office until 
1911; successors to those whose terms expire in 1905 
shall hold office until 1915; and successors to those 
whose terms expire in 1907 shall hold office until 1919. 
No trustee shall receive any pay or emolument other 
than his actual expense incurred in the discharge of his 
duties as such. 

260. The Legislature shall not have power to change 
the location of the State University, or the Alabama 
Polytechnic Institute, or the Alabama schools for the 
Deaf and Blind, or the Alabama Girls’ Industrial school, 
as now established by law. except upon a vote of two- 
thirds of the Legislature taken by yeas and nays and en¬ 
tered upon the Journals. 

207. The Legislature shall provide for tak¬ 
ing n school census by townships and districts through¬ 
out the State not oftener than once in two years, and 
shall provide for the punishment of all persons or offi¬ 
cers making false and fraudulent enumerations and re- 
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turns; provided, the State Superintendent of Education 
may order and supervise the taking of a new census in 
any township, district or county, whenever he may have 
reasonable cause to believe that false or fraudulent re¬ 
turns have been made. 

268. The several counties in this State shall have 
power to levy and collect a special tax not exceeding 10 
cents on each $100 of taxable property in such counties, 
for the support of public schools; provided, that the 
rate of such tax, the time it is to continue, and the 
purpose thereof shall have been first submitted to a 
vote of the qualified electors of the county and voted 
for by three-fifths of those voting at such election; but 
the rate of such special tax shall not increase the rate 
of taxation, State and county combined, in any year, to 
more than $1.25 on each $100 of taxable property; ex¬ 
cluding, however, all special county taxes for public 
buildings, roads, bridges and the payment of debts exist¬ 
ing at the ratification of the Constitution of 1875. The 
funds arising from such special school tax shall be ap¬ 
portioned and paid through the proper school officials 
to the Severn! schools in the townships and districts in 
the county that the school terms of the respective schools 
shall be extended by such supplement as nearly the same 
length of time as practicable.; provided, that this sec¬ 
tion shall not apply to the cities of Decatur, New De¬ 
catur and Cullman. 

269. The provisions of this article and of any act 
of the Legislature passed in pursuance thereof 
to establish, organize and maintain a system of public 
schools throughout the State, shall apply to Mobile 
county only so far as to authorize and require the 
authorities designated by law to draw the portions of 
the funds to which said county shall be entitled for 
school purposes, and to make reports to the Superin¬ 
tendent of Education as may be prescribed by law. And 
all special incomes and powers of taxation, as now 
authorized by law for the benefit of public schools in 
said county, shall remain undisturbed until otherwise 
provided by the Legislature; provided, that separate 
schools for each race shall always be maintained by said 
school authorities. 
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Mr. Case offered the following amendment to Article 
XIV: 

Amend the report of the Committee on Education, on 
page 79, by striking out all the words after the conjunc- 
t'on “and” preceded by a semicolon in the twelfth line, 
up to the word “that,” preceded by “provided” in the 
fourteenth line. 

On motion of Mr. Graham, of Talladega, the amend¬ 
ment was laid upon the table. 

Mr. Foster offered the following amendment to Arti¬ 
cle XIV, which was adopted: 

Amend Section 268 in the Article on Education, on 
page, 79, by striking out all of section after the word 
“Cullman” on line 1 on said page. 

Mr. Kyle offered the following amendment to Article 
XIV: 

Amend Article XIV on Education by striking out Sec¬ 
tion 269. 

On motion of Mr. Graham, of Talladega, the amend¬ 
ment was laid upon the table. 

On motion of Mr. White Article XIV was adopted. 

ARTICLE XV. 


MILITIA. 


Was read at Ieugth as follows, and adopted: 

ARTICLE XV. 

MILITIA. 

270. The Legislature shall have the power to de¬ 
clare who shall constitute the militia of the State, and 
to provide for organizing, arming and disciplining the 
same; and the Legislature may provide for the organiza¬ 
tion of a State Naval Militia. 

271. The Legislature, in providing for the organiza¬ 
tion, equipment and discipline of the militia, shall con¬ 
form as nearly as practicable to the regulations for the 
government of the armies of the United States. 
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272. Each company and regiment shall elect its 
own company and regimental officers; but if any com¬ 
pany or regiment shall neglect to elect such officers with¬ 
in the time prescribed by law, they may be appointed 
by the Governor. 

273. Volunteer organizations of infantry, cavalry^ 
and artillery and naval militia may be formed in such 
manner and under such restrictions and with such privi¬ 
leges as may be provided by law. 

274. The militia and volunteer forces shall, in all 
cases, except treason, felony and breach of the peace, 
be privileged from arrest during their attendance at 
musters, parades and elections and in going to and re¬ 
turning from the same. 

275. The Governor shall, with the advice and .con¬ 
sent of the Senate, appoint all general officers, whose 
terms of office shall be for four years. The Governor, 
the generals and regimental and batallion commanders 
shall appoint their own staffs, as may be provided by 
law. 

276. The Legislature shall provide for the safe 
keeping of the arms, ammunition and accoutrements, 
military records, banners and relics of the State. 

277. The officers and men of the militia and volun¬ 
teer forces shall not be entitled to or receive any pay, 
rations or emoluments when not in active service. 

ARTICLE XVI. 

OATH OF OFFICE. 


Was read at length as follows, and adopted: 

ARTICLE XVI. 

OATH OF OFFICE. 

278. All members of the Legislature, and all officers, 
executive arid judicial, before they enter upon the exe: 
cution of the duties of their respective offices, shall take 
th' following oath or affirmation: 
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"I, —--, solemnly swear (or affirm, as the case 

may be), that I will support the Constitution of the 
edited States, and the Constitution of the State of Ala¬ 
bama, so long as I continue a citizen thereof; and that 
I will faithfully and honestly discharge the duties of the 
office upon which I am about to enter, to the best of my 
ability, so help me God.” 

This oath may be administered by the presiding officer 
of either Mouse of the Legislature, or by any officer 
authorized by law to administer an oath. 


KEPOBT OF STANDING COMMITTEES. 


Mr. White, chairman of the Committee on Order, Con¬ 
sistency and Harmony of the Whole Constitution, sub¬ 
mitted the following report, which was read at length as 
follows: 

Report of the Committee on Order, Harmony and Con¬ 
sistency of the Constitution. 

Mr. Presiden t: 

Your committee to which was re-referred Article VII 
on Impeachments, respectfully rejxirt that they have ex¬ 
amined the article and the amendments thereto, and find 
the same correct, and in proper form, except the two 
amendments to Section 1.73, which have been rewritten 
and incorporated in said section, which section as 
amended and rewritten has been incorporated into the 
article and is herewith returned to the Convention with 
the recommendation that it be adopted. 

Res pec t fully submit ted, 

Fk.vnk S. White, Chairman. 

ARTICLE VII. 

IMPEACHMENTS. 

The Governor Lieutenant Governor Attorney Gen¬ 
eral, State Auditor, Secretary of State, State Treasurer, 
Superintendent of Education, Commissioner of Agricul¬ 
ture and Industries, and Justices of the Supreme Court 
may be removed from office for wilful neglect of duty, 
corruption in office, incompetency, or intemprance in the 
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use of intoxicating liquor's or narcotics to such an ex¬ 
tent, in view of the dignity of the office and importance 
of its duties, as unfits the officer for the discharge of 
such duties, or for any offense involving moral turpitude 
while in office, or committed under color thereof, or con¬ 
nected therewith, by the Senate sitting as a court of im¬ 
peachment, under oath or affirmation on articles or 
charges preferred by the House of Representatives. 

When the Governor or Lieutenant Governor is im¬ 
peached, the Chief Justice, or if he be absent or disquali¬ 
fied, then one of the Associate Justices of the Supreme 
Court, to be selected by it, shall preside over the Senate 
when sitting as a court of impeachment. 

If at any time when the Legislature is not in session 
a majority of all the members elected to the House of 
Representatives shall certify in writing to the Secretary 
of State their desire to meet, to consider the impeach- 
mnt of the Governor, Lieutenant Governor, or other offi¬ 
cers administering the office of Governor, it shall lie the 
duty of the Secretary of State immediately to notify the 
Speaker of the House, who shall, within ten days after 
receipt of such notice, summon the members of the House 
by publication in some newspaper, published at the Capi¬ 
tal, to assemble at the Capitol on a day to be fixed by the 
Speaker, not later than fifteen days after the receipt of 
the notice to him from the Secretary of State, to con¬ 
sider the impeachment of the Governor, Lieutenant Gov¬ 
ernor, or other officer administering the office of Gover¬ 
nor. If the House of Representatives prefer articles of 
impeachment, the Speaker of the House shall forthwith 
notify the Lieutenant Governor, unless he be the officer 
impeached, in which event he shall notify the Secretary 
of State, who shall summon, in the manner hereinabove 
provided for, the members of the Senate, to assemble at 
the Capitol on a day to be named in said summons, not 
later than ten days after receipt of the notice from the 
Speaker of the House, for the purpose of organizing as 
a court of impeachment, the Senate when then organized 
shall hear and try such articles of impeachment against 
the Governor, Lieutenant Governor or other officer exer¬ 
cising the powers of the office of Governor, as may be 
preferred by the House of Representatives. 
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The Chancellors, Judges of the Circuit Courts, 
Judges of the Probate Courts, and Judges of other courts 
from which an appeal may be taken directly to the Sup¬ 
reme Court, and Solicitors and Sheriffs, may be removed 
from office for any of the causes specified in the preced¬ 
ing section, or elsewhere in this Constitution, by the 
Supreme Court under such regulations as may be pre¬ 
scribed by law. The Legislature may provide for the im¬ 
peachment or removal of other officers than those named 
in this article. 

The Clerks of the Circuit or courts of like jurisdiction, 
of Criminal Courts, Tax Collectors, Tax Assessors, 
County Treasurers, County Superintendents of Edu¬ 
cation, Judges of inferior courts created under 
authority of Section 168 of this Constitution, 
Coroners, Justices of the Peace, Notaries Public, 
Constables, and all other county officers, Mayors, 
Intendants and all other officers of incorporated cities, 
and towns in this State, may be removed from office for 
any of the causes specified in Section 173 of this Con¬ 
stitution, by the Circuit or other courts of like jurisdic¬ 
tion, or a Criminal Court of the county in which such 
officers hold their offices under such regulations as may 
be prescribed bv law; provided, that the right of trial 
by jury and appeal in such cases shall be secured. 

The penalties in cases arising under the three 
preceding sections shall not extend beyond removal from 
office and disqualification from holding office, under the 
authority of this State, for the term for which the officer 
was elected or appointed, but the accused shall be liable 
to indictment and punishment as prescribed by law. 

The report was concurred in, and the Article on Im¬ 
peachments was adopted. 

Mr. White, chairman of the Committee on Order, 
Consistency and Harmony of the Whole Constitution, 
also submitted the following report: 

Mr. President: 

Your eomrnitte to which was referred the Article on 
Suffrage and Elections,- respectfully report that the 
amendments adopted by- the Convention have been put 
in proper form, and are herewith returned to the Con- 
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yention with the recommendation that they be adopted 
as amended, and incorporated in said article. 

Respectfully submitted, 

Frank S. White, Chairman. 

First, those who can read and write any article of 
the Constitution of the United States in the English 
language, and who are physically unable to work and 
those who can read and write any article of the Consti¬ 
tution of the United States in the English language and 
have w r orked or been regularly engaged in some lawful 
employment, business or occupation, trade or calling for 
the greater part of the twelve months next preceding the 
time they offer to register; and those who are unable to 
read and write if such disability is due solely to physical 
disability; or. 

The report was concurred in, and Article VIII was 
adopted. 

Mr. White, chairman of the Committee on Order, 
Consistency and Harmony of the Whole Constitution, 
also submitted the following report, which was con¬ 
curred in: 

Mr. President: 

The Committee on Order, Consistency and Harmony 
of the Whole Constitution beg leave to report that the 
Article on the Executive Department submitted to this 
Committee has been reexamined and Section 138 re¬ 
written so as to incorporate in it in proper form the 
amendment passed this morning in reference to extend¬ 
ing the terms of office of the present Sheriff's, and here¬ 
with return the section as rewritten, with the recom¬ 
mendation that the section as rewritten and the article 
as amended, lie passed. 

Respectfully submitted, 

Frank S. White, Chairman. 

Be it ordained that Section 138, on the Executive De¬ 
partment, be and the same is hereby amended so as to 
read as follows: 

138. A Sheriff shall be elected in each county by the 
qualified electors, thereof, who shall hold office for a 
term of four years, unless sooner removed, and he shall 
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be ineligible to such office as his own successor; pro¬ 
vided, that the terms of all Sheriffs expiring in the year 
1904 are hereby extended until the time of the expira¬ 
tion of the terms of the other executive officers of this 
State in the year 1907, unless sooner removed. 

Whenever any prisoner is taken from jail, or from the 
custody of the Sheriff, or his deputy, and put to death, 
or suffers grievous bodily harm, owing to the neglect, 
connivance, cowardice or other grave fault of the Sheriff, 
such Sheriff may be impeached under Section 174 of this 
Constitution. If the Sheriff be impeached, and there¬ 
upon convicted, ho shall not be eligible to hold any office 
in this State during the time for which he had been 
elected or appointed to serve as Sheriff. 

ARTICLE XVII. 

MI SC KLI .A X EO US PRO VISIO XS. 

Was read at length as follows: 

ARTICLE XVII. 

MISCKLLANKOUS PROVISIONS. 

279. No person holding an office of profit under the 
United States, except postmasters, whose annual sal¬ 
aries do not exceed $200, shall, during his continuance 
in such office, hold any office of profit under this State; 
nor unless otherwise provided in this Constitution 
shall any j«*rson holding two offices of profit atone 
time under this State, except Justices of the Peace, 
Constables, Notaries Public, and Commissioners of 
Deeds. 

280. The salary, fees or compensation of any officer 
holding any civil office of profit under this State or any 
county or municipality thereof, shall not lie increased 
or diminished during the term for which he shall have 
been elected or appointed. 

281. It is made the duty of the Legislature to 
enact all laws necessary to give effect to the provisions 
of this Constitution. 
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Mr. Beddow offered the following amendment to Arti¬ 
cle XVII: 

Sec. — After the first day of January, 1904, the labor 
of convicts shall not be let out by contract to any person, 
copartnership, company or corporation, and the Legis¬ 
lature shall, by law, provide for the working of convicts 
for the benefit of the State and the various counties 
thereof. 

On motion of Mr. deGraffenried the amendment was 
laid upon the table. 

Mr. Beddow offered the following amendment to Arti¬ 
cle XVII: 

Amend Article on Miscellaneous Provisions by adding 
a new section, as follows: 

After January the first, 1904, no convict sentenced to 
hard labor for the countv shall be let out by contract to 
any person, copartnership, company or corporation out¬ 
side of the county in which conviction is had; nor shall 
any person convicted of a misdemeanor be worked in any 
coal, ore or other underground mine while serving sen¬ 
tence. 

On motion of Mr. Jenkins the amendment was laid 
upon the table: Yeas, 56; nays, 55. 


YEAS. 


Messrs. President, 
Altman, 

Ba refield, 

Bethune, 

Bu rns, 

Carmichael (Colbert), 
Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Davis (Etowah), 

Dent, 

deGra ITenried, 

Eley, 

Eyster, 


Fletcher, 

Foshee, 

Foster, 

< Hover, 

Grayson, 

Greer (Calhoun), 
Heflin (Chambers), 
Ilinson, 

Inge, 

Jenkins, 

Kirk, 

Knight, 

Kyle, 

Lomax, 

McMillan (Baldwin), 
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Martin, 

Sentell, 

Smith (Mobile), 

Merrill, 

Miller (Marengo), 

Smith, Mac. A., 

Spragins, 

Miller (Wilcox), 

Murphree, 

Studdard, 

Norman, 

Tayloe, 1 

Opp, 

Waddell, 

Palmer, 

Walker, 

Parker (Cullman), 

Whiteside, 

Williams (Barbour), 

Phillips, 

Rogers (Sumter), 

Williams (Marengo), 

Sam ford, 

Williams (Elmore), 

Sanford, 

Wilson (Washington)—56. 

NAYS. 

Messrs. Ashcraft, 

Jones (Montgomery), 

Banks, 

Jones (Wilcox), 

Bartlett, 

Ledbetter, 

Long (Walker), 

Beavers, 

Beddow, 

Lowe (Jefferson), 

Blackwell, 

Macdonald, 

McMillan (Wilcox), 

Boone, 

Byars, 

Malone, 

Cardon, 

Moody, 

Case, 

Mill key, 

Cofer, 

Oates, 

Craig, 

O’Neal (Lauderdale), 

Cunningham, 

O’Neill (Jefferson), 

Davis (DeKalb), 

O’Rear, 

Fergieon, 

Pearce, 

Grant, 

Pettus, 

Greer (Perry), 

Pillans, 

Heflin (Randolph), 

Porter, 

Henderson, 

Proctor. 

Hodges, 

Reese, 

Hood, 

Reynolds (Henry), 

Howell, 

Rogers (Lowndes), 

Howze, 

Sanders, 

Jackson, 

Selheimer, 

Jones (Bibb), 

Spears, 
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Stewart, White, 

Watts, Winn—55. 

Weakley, 

Article XVII was, on motion of Mr. White, adopted. 

ARTICLE XVIII. 

MODE OF AMENDING THE CONSTITUTION. 

Was read at length as follows: 

ARTICLE XVIII. 

MODE OF AMENDING THE CONSTITUTION. 

282. Amendments may be proposed to this Constitu¬ 
tion by the Legislature in the manner following: 
The proposed amendments shall be read in the House in 
which they originate on three several days, and if upon 
the third reading three-fifths of all the members elected 
to that House shall vote in favor thereof the proposed 
amendments shall be sent to the other House, in which 
they shall likewise be read on three several days, and if 
upon the third reading, three-fifths of all the members 
elected to that House shall vote in favor of the proposed 
a. -endments, the Legislature shall order an elec¬ 
tion next succeeding the session of the Legis¬ 
lature at winch the amendments are proposed or upon 
another day appointed by the Legislature not less 
than three months after adjournment of the session of 
the Legislature at which the amendments were pro¬ 
posed. Notice of such election, together with the pro¬ 
posed amendments shall be given by proclamation of 
the Governor, which shall be published in every county 
in such manner as the Legislature shall direct, 
for at least eight successive weeks next preceding the 
day appointed for such election. On the day so ap¬ 
pointed an election shall be held for the vote of the 
qualified electors of the State upon the proposed amend¬ 
ments. If such election be held on the day of the gen¬ 
eral election, the officers of the general election shall 
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open a poll for the vote of the qualified electors on the 
proposed amendments; if it be held on a day other than 
that of a general election, officers for such election shall 
be appointed and the election shall be held in all things 
in accordance with the law governing general elections. 
In all elections upon such proposed amendments the 
votes cast thereat shall be canvassed, tabulated, and re¬ 
turns thereof made to the Secretary of State, and 
counted, in the same manner as in elections for 
Representatives to the Legislature, and if it shall 
thereupon appear that a majority of the qualified elect¬ 
ors who voted at such election upon the proposed amend¬ 
ments voted in favor of the same, such amendments shall 
be valid to all intents and purposes as parts of this Con¬ 
stitution. The result of such (‘lection shall be made 
known b.v procamation of the (Jovernor. Representa¬ 
tion in the Legislature shall be based upon population, 
and such basis of representation shall not he changed 
by constitutional amendment. 

283. Upon the ballots used at all elections provided for 
in Sec. 282 of this Constitution, the substance or subject 
matter of each projxjsed amendment, shall be so printed 
that the nature thereof shall be clearly indicated, fol¬ 
lowing each proposed amendment on the ballot shall 
be printed the words “Yes” and immediately under 
that shall be printed the words “No.” The choice of the 
elector shall be indicated by a cross mark opposite the 
word expressing his desire, and no amendment shall be 
adopted unless it receives the affirmative vote of a ma¬ 
jority of all the qualified electors who voted at such 
ehM'tion. 

284. No convention shall hereafter be held for the 
purpose of altering or amending the Constitution of 
this State, unless after the Legislature, by a vote of 
a majority of all the members elected to each House, has 
f Kissed an act or resolution calling a Convention for 
such purpose, the question of Convention or No Conven¬ 
tion shall he first submitted to a vote of all the qualified 
electors of the State, and approved by a majority of those 
voting at such election. No act or resolution of the 
Legislature calling a convention for the purpose 
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of altering or amending the Constitution of this State 
shall be repealed except upon the vote of a majority of 
all the members elected to each House at the same ses¬ 
sion at which such act or resolution was passed; pro¬ 
vided, nothing herein contained shall be construed as re¬ 
stricting the jurisdiction and power of the Convention 
when duly assembled in pursuance of this section, to es¬ 
tablish such ordinances and to do and perform such 
things as to the Convention may seem necessary or 
proper for tin* purpose of altering, revising or amending 
the existing Constitution. 

285. All votes of the Legislature upon proposed 
amendments to this Constitution, and upon bills or 
resolutions calling a Convention for the purpose of al¬ 
tering or amending the Constitution of this State shall 
be taken by yeas and nays and entered on the Journals. 
No act or resolution of the Legislature passed in 
accordance with the provisions of this article proposing 
amendments to this Constitution, or calling a conven¬ 
tion for the purpose of altering or amending the Con¬ 
stitution of this State shall be submitted for the ap¬ 
proval of the Governor, but shall be valid without his 
approval. 

Mr. deGraffenried offered the following amendment 
to Article XVIII, which was adopted: 

Amend Section 283, page 84, by inserting after the 
words “cross mark” in line six, the words “made by him 
or under his direction.” 

On motion of Mr. White Article XVIII was adopted as 
amended. 


ARTICLE — 

SCHEDULE. 

In order that no injury or inconvenience may arisj 
from the alterations and amendments made by this Con¬ 
stitution to the existing Constiution of this State, and 
to carry this Constitution into effect, it is hereby or¬ 
dained and declared: 
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First—That all laws in force at the ratification of this 
Constitution and not inconsistent therewith, shall re¬ 
main in full force, until altered or repealed by the Leg¬ 
islature; and all rights, actions, prosecutions, claims and 
contracts of the State, counties, individuals or bodies 
corporate, not inconsistent with .this Constitution, shall 
continue to be valid as if this Constitution had not been 
ratified. 

Second—That all bonds executed by or to any officer 
of this State, all recognizances, obligations and all other 
instruments executed to this State, or any subdivision 
or municipality thereof, before the ratification of this 
Constitution, and all fines, taxes, penalties and forfeit¬ 
ures due and owing to the State, or any subdivision, or 
municipality thereof; and all writs, suits, prosecu¬ 
tions, claims and causes of action, except as herein 
otherwise provided, shall continue and remain unaffected 
by the ratification of this Constitution. All indictments 
which have been found, or which may hereafter be 
found, for any crime or offense committed before the 
ratification of this Constitution, shall be proceeded upon 
in the same manner as if this Constitution had not been 
ratified. 

Third—That all the executive and judicial officers, 
and all other officers in this State, who were elected at 
the elections held in this State on the first Monday in 
August, in the years 180S and 11X10, or who have been ap¬ 
pointed since that time, and all members of the present 
General Assembly, and all who inay hereafter be elected 
members of the present General Assembly, and all other 
officers holding office at the time of the ratification of 
this Constitution, except as otherwise provided in this 
Constitution, shall continue in office and exercise the 
duties thereof until their respective terms shall expire, 
as provided by the Constitution of 1875, or the laws of 
this State. 

Fourth—This Constitution shall be submitted to the 
qualified electors of this State for ratification or re¬ 
jection, as authorized und required by an act of the Gen¬ 
eral Assembly of this State, entitled “an act to provide 
for holding a Convention to revise and amend the Con¬ 
stitution of this State,” approved the 11th day of De¬ 
cember, 1900. 
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Fifth—That instead of the publication as required by 
the act to provide for holding a convention to revise and 
amend the Constitution, approved December 11, 1900, 
the Governor of this State is hereby .authorized to take 
such steps as will give general publicity and circulation 
to this Constitution in a manner as economical as prac¬ 
ticable. 

Sixth—The salaries of the Executive and Judicial 
and all other officers of this State who may be 
holding office at the time of the ratification of this Con¬ 
stitution, and the pay of the present members of the 
General Assembly, shall not be affected by the provisions 
of this Constitution. 

Mr. Williams, of Barbour, offered the following 
amendment to paragraph 4 of the Schedule, which was 
adopted: 

Amend the fourth paragraph of the Schedule by strik¬ 
ing out the period at the end thereof, and inserting a 
comma in lieu thereof; and by adding immediately there¬ 
after the following: “And no elector shall be deprived 
of his right to vote at the election to be held for such 
purpose by reason of his not being registered.” 

Mr. Craig offered the following amendment to Sec¬ 
tion 3 of the Schedule: 

Amend Section 3 by adding to the end thereof the fol¬ 
lowing words: “All laws and parts of laws inconsistent 
with this section are hereby repealed.” 

On motion of Mr. Beddow the amendment was laid 
upon the table. 

Mr. Coleman, of Greene, offered the following amend¬ 
ment to Section 4 of the Schedule: 

“That he be a qualified voter, or become such, as pro¬ 
vided by existing law.” 

On motion of Mr. White the amendment was laid upon 
the table. 

Mr. Sanford offered the following amendment to Sec¬ 
tion 5 of the Schedule: 

Amend Section 5 by adding the following: 

But such election upon the ratification of the Con¬ 
stitution shall not be held in less than thirty days from 

103 
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the date of the proclamation of the Governor. 

On motion of Mr. Barefield the amendment was laid 
upon the table. 

Mr. Burns offered the following amendment to the 
Schedule: 

Nothing in this Constitution shall be construed as en¬ 
larging or increasing the powers of any corporation; or 
of diminishing the authority of any railroad commission. 

On motion of Mr. Williams of Barbour, the amend¬ 
ment was laid upon the table. 

Mr. Boone offered the following amendment to Section 
1 of the Schedule, which was adopted: 

Amend Section 1 of Schedule by inserting in the sixth 
line, between the words “counties, individuals,” the 
words “municipal corporations.” 

On motion the Schedule was adopted as amended. 

ADOPTION OF THE CONSTITUTION. 

On motion of Mr. Pillans the Constitution was adopted 
as a whole: Yeas, 98; nays, 10. 


Messrs. President, 

YEAS. 

Davis (Etowah), 

Altman, 

Dent, 

Ashcraft, 

deGraffenried, 

Barefield, 

Duke, 

Beavers, 

Eley, 

Bethune, 

Eyster, 

Blackwell, 

Ferguson, 

Boone, 

Fletcher, 

Burns, 

Foster, 

Cardon, 

Graham (Montgomery) 

Carmichael (Colbert), 

Graham (Talladega). 

Case, 

Grant, 

Chapman, 

Grayson, 

Greer (Calhoun), 

Cobb, 

Coleman (Greene), 

Greer (Perry), 

Coleman (Walker), 

Flaley, 

Craig, 

Heflin (Chambers), 

Cunningham, 

Heflin (Randolph), 

Davis (DeKalb), 

Henderson, 



Constitutional Convention. 


1635 


Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Knight, 

Kyle, 

Ledbetter, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Moody, 

Mulkey, 

Murphree, 

Norman, 

O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp, 


Messrs. Bartlett, 
Beddow, 

Byars, 

Cofer, 

Foshee, 


O’Rear, 

Palmer, 

Parker (Cullman), 
Pearce, 

Pettus, 

Pillans, 

Proctor, 

Reese, 

Reynolds (Henry), 
Rogers (Lowndes), 
Rogers (Sumter), 
Samford, 

Sanders, 

Selheimer, 

Sentell, 

Smith (Mobile), 
Smith, Mac. A., 
Spragins, 

Sjtewart, 

Tayloe, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Winn—98. 


NAYS. 

Phillips, 
Porter, 
Spears, 
Studdard, 
White—10. 
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REGULAR ORDER. 

The Convention proceeded to the consideration of the 
regular order, which was ordinance 459. 

The ordinance 459 was read at length as follows, and 
adopted: Yeas, 91; nays, 0. 

An ordinance to appropriate $143.75 for the payment 
of C. B. Brown and the Alabama Printing Company for 
services performed for the State of Alabama for the use 
of the Constitutional Convention. 

Section 1. Be it ordained by the people of Alabama 
in Convention assembled, That there be and is hereby ap¬ 
propriated out of any moneys in the State Treasury not 
otherwise appropriated, the sum of $143.75 to be paid 
the Alabama Printing Company and C. B. Brown for 
services j)erformed for the State of Alabama for use of 
this Convention as follows: 

Sec. 2. The State Auditor is hereby directed to draw 
his warrant on the State Treasurer in favor of C. B. 
Brown for the sum of $30 for typewriting done by him 
for the Committee on Order, Consistency and Harmony 
of the Whole Constitution, and he, said Auditor, is also 
directed to draw liis warrant on the State Treasurer in 
favor of the Alabama Printing Company for the sum 
of $113.75 for printing 300 copies of the report of said 
committee for the use of this Convention. 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 


YEAS. 

Browne, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
Craig, 
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Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eyster, 

Ferguson, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Grant, 

Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Heflin (Chambers), 
Heflin (Randolph), 
Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 
Knight, 

Kyle, 

Ledbetter, 

Long (Walker), 


Lowe (Lawrence), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 

Miller (Wilcox), 

Moody, 

Murphree, 

O’Neal (Lauderdale), 
O’Neill, (Jefferson), 
Opp, 

O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Proctor, 

Reynolds (Henry), 
Rogers (Sumter), 

Sam ford, 

Sanders, 

Sollie, 

Spears, 

Spragins, 

Stewart, 

Waddell, 

Walker, 

White, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore)—91. 


ADJOURNMENT. 

On motion of Mr. Blackwell the Convention adjourned 
until 12 o’clock m. Monday. 
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EIGHTY-FIRST DAY. 

Convention Hall. 

Montgomery, Ala., Monday, September 2,1901. 

The Convention met pursuant to adjournment. 
Prayer was ottered by Rev. Mr. Bancroft of We- 
tumpka. 

roll call. 


On a call of the roll of the Convention the following 
delegates answered to their names, which constitute a 
quorum: 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefleld, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Walker), 
Craig, 

Davis (DeKalb), 


Dent, 

deUraffenried, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

I'oshce, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grant, 

<} ray son, 

Haley, 

Harrison, 

Heflin ( Chambers), 
Heflin (Randolph), 
Hinson, 

Hood, 

Howell, 

Inge, 

Jackson, 

Jenkins, 
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Jones (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lock] in, 

Lomax, 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Bear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 


Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selhoimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 

Sollie, 

Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly. 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Winn—125. 


LEAVE OF ABSENCE 

Was granted to Messrs. White, Reynolds of Henry, 
Coleman of Greene for to-day; Willett indefinitely on 
account of sickness. 
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REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the 
eightieth day of the Convention, and that the same is 
correct. 

Respectfu 1 Iv submitted, 

John F. Proctor, Chairman. 

RECORD OF VOTE. 


Mr. Espy arose and stated that he was away when the 
vote was taken on the adoption of the Constitution, and 
if he had been present he would have voted for its 
adoption. 


QUESTION OF PERSONAL PRIVILEGE. 

Messrs. Case, Harrison, Craig and Burns arose to 
questions of personal privilege, and proceeded to state 
their questions of personal privilege. 

ORDINANCES ON FIRST READING. 

The following ordinances were introduced, severally 
read one time at length, and referred to appropriate 
committees, as follows: 

Ordinance 4(53, by Mr. Carmichael, of Colbert: 

To provide for the payment of the Secretary of the 
Convention and his assistants for services to be rendered 
after the adjournment of the Convention. 

Whereas, The Secretary will be unable to complete 
the clerical work of the Convention before adjournment; 

Therefore, Be it ordaind by the people of Alabama in 
Convention assembled, that the sum of $200 or so much 
thereof as may be necessary be and the same is hereby ap¬ 
propriated to be paid to F. N. Julian, Secretary of the 
Convention, for compensation for services necessary to 
be rendered by him and his assistants after the adjourn- 
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ment of the Convention in completing the clerical work 
of the Convention. 

Be it further ordained that the President of the Con¬ 
vention is hereby authorized after the adjournment of 
the Convention to certify the amount due to said Secre¬ 
tary to the State Auditor, who shall draw his warrant in. 
favor of the said Secretary upon the State Treasurer for 
the amount so certified by the President. 

The ordinance was referred to the Committee on 
Schedule, Printing and Incidental Expenses. 

Ordinance 464, by Mr. Carmichael, of Colbert: 

To make an appropriation for the compensation of 
Robert Chapman, for the enrollment of the proposed 
Constitution. 

Be it ordained by the people of Alabama in Convention 
sembled, That the sum of f 100 be and the same is here¬ 
by appropriated to pay Robert Chapman for his services 
in enrolling the proposed new Constitution. 

Be it further ordained, That the President of this Con¬ 
vention be and he is hereby authorized to certify the 
amount due said Robert Chapman to the Auditor, who 
shall draw his warrant upon the Treasurer in favor of 
the said Robert Chapman. 

On motion of Mr. Carmichael of Colbert the rules 
were suspended and the above ordinance (464) was 
adopted: Yeas, 89; nays, 6. 

YEAS. 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 

Burnett, 

Burns, 


Byars, 

Cardon, 

Carmichael (Colbert),. 
Carmichael (Coffee),. 
Carnathon, 

Cobb, 

Coleman (Walker), 
Craig, 

Oavis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 
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Bley, 

Eyster, 

Espy, 

Fletcher, 

Foshee, 

Gilmore, 

Glover, 

Graham (Talladega), 
Grayson, 

Ilaley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Hood, 

Howell, 

Inge, 

Jenkins, 

Jones, (Bibb), 

Jones (Wilcox), 
Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Long (Walker), 
Macdonald, 

McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 


Messrs. Bartlett, 
Gofer, 

Freeman, 


Moody, 

Murphree, 

Norman, 

Norwood, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Parker (Cullman), 
Pearce, 

.Pettus, 

Phillips, 

Pitts, 

Reese, 

Renfro, 

Robinson, 

Rogers (Lowndes), 
Sanders, 

Sanford, 

Searcy, 

Sen tell, 

Smith (Mobile), 
Spears, 

Spragins, 

Thompson, 

Waddell, 

Walker, 

Weatherly, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Winn—89. 

NATS. 

Porter, 

Reynolds (Chilton), 
Sloan—6. 
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RESOLUTIONS ON FIRST READING. 

The following resolutions were introduced, severally 
read one time at length, and referred to appropriate 
committees as follows: 

Resolution 332, by Mr. Eyster: 

Whereas, The people are desirous of seeing both the 
old and new Constitution for the purpose of comparison, 
and 

Whereas, The principal cause of dissatisfaction in 
some parts of the State arises from a lack of knowledge 
of the difference between the two instruments, and as 
to which the people desire means of enlightenment ; and 

Whereas, The cost of printing 100,000 copies would be 
only about 20 per cent, more than printing 50,000 copies, 

Therefore, Re it resolved, That all resolutions passed 
bv this Convention in regard to printing the new Con¬ 
stitution lx* and the same are hereby repealed. 

Resolved further, That the President and Secretary be 
and they are hereby instructed to have printed for dis¬ 
tribution 100,000 copies of the new and old Constitution, 
in parallel columns in addition to the publication pro¬ 
vided for in the act calling this Convention. A sufficient 
sum of money not otherwise appropriated, is hereby ap¬ 
propriated to cover the cost of said printing, etc. 

The resolution was referred to the Committee on 
Schedule, Printing and Incidental Expenses. 

Resolution 333, by Mr. Oates: 

Whereas, The prime object of calling this Convention 
was to elevate the electorate and secure honest elections; 

And whereas, It is rumored and predicted that ballot 
1k)\ stuffing and dishonest counting will be resorted to 
in onler to secure the ratification of the Constitution 
now completed and about to be submitted to the people 
for ratification, and 

Whereas, A belief on the part, of any console' 
number of our citizens, though erroneous, that its rati¬ 
fication by such means would cast a reflection upon the 
reform above referred to; therefore 

Resolved by the delegates of the people of the State in 
Convention assembled, That we recommend the election 
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officers of the State to use every means to secure an hon¬ 
est and fair election, and honest returns of all votes cast 
for and against the ratification of this Constitution : 

Resolved, That the county officers whose duty it is to 
appoint inspectors and clerks of the election, to appoint 
at each polling place wherever practicable, one of the 
inspectors and one of the clerks who are opposed to the 
ratification, and who are white men and can read and 
write. 

The resolution was referred to the Committee on 
Rules. 

Resolution 334, by Mr. Cobb: 

Resolved, That on to-morrow immediately after the 
reading of the Journal, the roll of the Convention of 
those who failed to answer to their names on the call for 
the adoption of the whole Constitution be called that 
those absent delegates may have opportunity to record 
their vote. 

On motion of Mr. Cobb the rules were suspended and 
the above resolution (334) was adopted. 

REPORT OF STANDING COMMITTEES. 

Mr. Heflin, of Randolph, chairman of the Committee 
on Schedule, Printing and Incidental Expenses, called 
up for adoption report No. 34 : 

The report was read at length as follows: 

Mr. President : 

The Committee on Schedule, Printing and Incidental 
Expenses has instructed me to make the following par¬ 
tial report, viz: 

The committee has audited the accounts hereto at¬ 
tached, and finds that the State of Alabama is charged 
by parties named in this report the amounts set opposite 
their names, for articles furnished said State for use 
of Constitutional Convention, all of said accounts are 
itemized, as shown by bills hereto attached. 

We find said State of Alabama charged by D. F. Gor- 
rie of Montgomery, Ala., $22.50. 

We find said State charged by Jos. S. Wing of Mont¬ 
gomery, Ala., $12.00. 
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We find said State charged bj Tennille Furniture Co., 
of Montgomery, Ala., $44.70. 

We find said State charged by B. Wolff of Montgom¬ 
ery, Ala., $12.75. 

We find said State charged by John L. Cobbs & Co., 
of Montgomery, Ala., $29.15. 

We find said State charged by Wolf & Loeb, of Mont¬ 
gomery, Ala., $28.50. 

We find said State charged by Ellis & Gay, of Mont¬ 
gomery, Ala., $18.00. 

Your committee has carefully examined each account, 
and after a careful examination of each item named in 
said account, have come to the conclusion that many of 
the charges are excessive, and we recommend that the 
following named parties or firms be paid the following 
amounts: 

1). F. Gorrie, $17.50. 

Joseph S. Wing, $28.50. 

Tennille Furniture Company, $12.00. 

B. Wolff, $11.00. 

John L. Cobbs & Co., $20.00. 

Wolff & Loeb, $25.00. 

Ellis & Gay, $10.00. 

Miss Mamie Offutt, $8.00. 

All of which is respectfully submitted, 

John T. Heflin, 

Chairman Committee on -Schedule, Printing and In¬ 
cidental Expenses. 

Mr. Heflin, of Randolph, chairman of the committee, 
offered the following amendment to the report: 

Amend the report of the committee by inserting the 
following: “John L. Cobb & Co., $29.15,” in lieu of “John 
L. Cobb & Co., $20.00; Ellis & Gray, $18.00 in lieu of 
Ellis & Gray, $10.00.” 

Mr. deGraffenried offered the following amendment 
to the amendment offered by Mr. Heflin of Randolph : 

Amend the report by striking from the report all of 
the report after the figures “$8.00” and insert in lieu 
thereof the following: “It is recommended that the above 
amounts be paid.” 
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On motion of Mr. Heflin of Randolph the amendment 
offered by Mr. deGraffenried was laid upon the table. 

The amendment offered by Mr. Heflin of Randolph 
was adopted. 

Mr. O'Neal of Lauderdale moved to table the report 
as amended. 

The motion was lost. 

The question recurred upon the adoption of the report 
as amended. 

* The report as amended was adopted: Yeas, 82; nays, 

22 . 


YEAS. 


Messrs. President, 
Altman, 

Ashcraft, 

Barefield, 

Beavers, 

Beddow, 

Bethune, 

Brooks, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnatbon, 

Cofer, 

Coleman (Walker), 
Davis (I)eKalb), 
Davis (Etowah), 

Dent, 

Elev, 

Evster, 

Fitts, 

Fletcher, 

Foshee, 

Freeman, 

Glover, 


Graham (Talladega), 
Grant, 

Haley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Hinson, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 
Kirkland, 

Knight, 

Leigh, 

Lomax, 

Lowe (Lawrence), 
McMillan (Baldwin), 
Merrill, 

Miller (Wilcox), 
Murphree, 

Norwood, 

Oates, 

O'Neal (Lauderdale), 
Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
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Pearce, 

Smith, Mac. A., 

Pettus, 

Spears, 

Phillips, 

Spragins, 

Pillans, 

Stewart, 

Pitts, 

Studdard, 

Porter, 

Tayloe, 

Renfro, 

Thompson, 

Reynolds (Chilton), 

Vaughan, 

Robinson, 

Walker, 

Rogers (Lowndes), 

Weakley, 

Sanders, 

Weatherly, 

Sloan, 

Whiteside, 

Wilson (Clarke)—82. 

NAYS. 

Smith (Mobile), 

Messrs. Banks, 

Long (Walker), 

Bartlett, 

Macdonald, 

Blackwell, 

McMillan (Wilcox), 

Chapman, 

Martin, 

Miller (Marengo), 

Cobb, 

deGraffenried, 

Mulkey, 

Gilmore, 

Graham (Montgomery), 

NeSmith, 

Rogers (Sumter), 

Grayson, 

Sanford, 

Hood, 

Sollie, 

Ledbetter, 

Williams Barbour)—22. 


Mr. Spraggins, acting chairman of the Committee on 
Oredrv, Consistency and Harmony of the Whole Consti¬ 
tution, submitted the following report, which was con¬ 
curred in: 

Mr. President : 

The Committee on Order, Consistency and Harmony 
of the Whole Constitution beg leave to report that ordi¬ 
nance No. 412, as to funding the bonded indebtedness 
of the State is in the hands of a subcommittee to be re¬ 
written, and that it will not be ready to be reported to 
the Convention at the morning session. 

Your committee beg leave further to say that the St. 
Clair and Shelby county ordinance is in the hands of the 
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Engrossing and Enrolling clerk, and your committee is 
unable to report back that ordinance at this session. 

Your committee further reports at the instance and 
request of the Enrolling Committee that the original 
parchment draft of the whole Constitution will not be 
ready to be submitted to the Convention until 9 o’clock 
to-morrow morning. 

Robert E. Scrag ins, Acting Chairman. 

RECESS. 

The hour of 1 o’clock having arrived, under the rules 
the Convention recessed until 8:30 this afternoon. 

AFTERNOON SESSION. 

The Convention met pursuant to adjournment. 

ROLL CALL. 

On a call of the roll of the Convention the following 


delegates answered to 
quorum: 

their names, which constituted a 

Messrs. President, 

Chapman, 

Altman, 

Cobb, 

Banks, 

Ba refield, 

Coleman (Walker), 

Craig, 

Bartlett, 

Davis (Etowah), 

Beavers, 

Dent, 

deOraffenried, 

Beddow, 

Blackwell, 

Eley, 

Boone, 

Evster, 

Brooks, 

Bulger, 

Espy, 

Fitts. 

Burns, 

Fletcher, 

Bvars, 

Foster, 

Carmichael (Colbert), 

Freeman, 

Carmichael (Coffee), 

Gilmore, 

Carnathon, 

Clover, 

Case, 

Graham (Talladega), 
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Grayson, 

Haley, 

Harrison, 

Heflin (Randolph), 
Hinson, 

Hood 

Hoxvze, 

Inge, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 

Kirk. 

Kirkland, 

Knight, 

Kyle, 

Ledbettei, 

Leigh, 

Long (Walker), 

Lowe (Lawrence), 
McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 
Murphree, 

Norman, 

Norwood, 

NeSmith, 

Norman, 

Oates, 

O’Rear, 


Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pettus, 

Phillips, 

Pillans, 

Pitta, 

Porter, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Rogers (Lowndes), 
Sanders, 

Selheimer, 

Smith (Mobile), 
Smith, Mac. A., 
Spears, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Whiteside, 

Williams (Marengo), 
Wilson (Clarke) 
Winn—96. 


■REPORT OF THE COMMITTEE ON ORDER, CONSISTENCY AND 
HARMONY OF THE WHOLE CONSTITUTION. 

Mr. Spragins, acting chairman of the Committee on 
Order, Consistency and Harmony of the Whole Constitu¬ 
tion, offered the following amendment to constitute a 
new section to the Article on Miscellaneous Provisions, 
which was adopted by unanimous consent: 

The amendment was read at length as follows < 
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Sec. 283. The act of the General Assembly of Alabama 
entitled “An act to 'consolidate and adjust the bonded 
debt of the State of Alabama,” approved Feb. 18, 1895, 
and an act amendatory thereof entitled “An act to amend 
Section 6 of an act to consolidate and adjust the bonded 
debt of the State of Alabama, approved Feb. 18, 1895,” 
which said last named act was approved Feb. 16, 1899, 
are hereby made valid, and both of said acts shall have 
the full force and effect of law, except in so far as they 
authorize the redemption before maturity of the bonds 
authorized by said acts to be issued. The Governor is 
authorized and empowered to act under the same and to 
carry out all of the provisions thereof; provided, that 
the bonds authorized to be issued by said acts and issued 
thereunder may be made payable at any time, not exceed¬ 
ing fifty years from the date thereof, and shall not be 
redeemable until their maturity. 

KEFOJKT OF STANDING COMMITTEES. 

Mr. Smith, of Mobile, acting chairman of the Com- 
mitte on Kules, reported favorably resolution 230, which 
was read at length as follows, and adopted: 

Resolution 230, by Mr. Harrison: 

Resolved, That the Secretary of this Convention be 
and he is hereby instructed to deposit report and index 
of the Convention in the libraries of the following insti¬ 
tutions in this State, to-wit: One at the Universitv of 

' * 

Alabama, one at the Alabama Polytechnic Institute, one 
at the Southern University, one at Howard College, one 
at Spring Hill College, and one at the Normal College at 
Florence; and the Girls’ Industrial School at Monte- 
vallo, and also at the Normal College at Troy. 

Mr. Smith, of Mobile, chairman of the Committee on 
Judiciary, reported adversely ordinance 460, which was 
laid upon the table. 

Mr. Spragins, acting chairman of the Committee on 
Order, Consistency and Harmony of the Constitution, 
submitted the following amendment, which was adopted 
by unanimous consent: 

The amendment was read at length as follows: 
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The Committee on Order, Consistency and Harmony 
of the Constitution recommend that ordinance 390 here¬ 
tofore adopted by this Convention be amended as fol¬ 
lows : 

Strike from the last line on page 1 and the first line 
on page 2 of said ordinance the following words: “That 
portion of said St. Clair county which lies south and 
southeast of Back Bone Mountain,” and insert where 
said words.occur, the following: “The above mentioned 
precincts of St. Clair county.” Also strike from the 
fourth and fifth line from the bottom of the third page 
of said ordinance the following words: “Court house or.” 
Also strike from said ordinance the following figures: “8, 
9 and 13,” wherever they ocur in said ordinance as re¬ 
lating to Shelby county. Also strike from the seventh, 
eighth and ninth lines, page 2, the following words: “that 
part of St. Clair county which lies north and northwest 
of said Back Bone Mountain,” and insert in lieu thereof 
the following: “Said St. Clair county outside of the 
above named beats.” 

Kobkrt E. Spragins, Acting Chairman. 

Mr. Spragins, acting chairman of the Committee on 
Order, Consistency and Harmony of the Whole Consti¬ 
tution, also submitted the following report, which was 
concurred in: 

Mr. President : 

The Committee on Order, Consistency and Harmony 
herewith return ordinance 412, to which the same a» 
engrossed was referred, with the recommendation that 
the same be amended as indicated by this committee. The 
ordinance as recommended to be amended is hereto at¬ 
tached and made a part of this report. 

Robert E. Spragins, Acting Chairman. 

Ordinance 412: 

An ordinance relating to the bonded indebtedness of 
the State. 

Be it ordained by the people of the State of Alabama 
in Convention assembled: 
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Section 3. That an act of the General Assembly of 
Alabama entitled “An act to consolidate and adjust the 
bonded debt of the State of Alabama,” approved Febru¬ 
ary 18th, 1895, and an act amendatory thereto entitled 
■“An act to amend Section 6 of an act to consolidate and 
adjust the bonded debt of the State of Alabama,” ap¬ 
proved February 18, 1895, which said last named act 
was approved February 16, 1899, be and the same are 
hereby made valid, and both of said acts shall have the 
full force and effect of law. The Governor is authorized 
and empowered to act under the same and to carry out 
the provisions thereof, provided that the bonds men¬ 
tioned in said act and issued thereunder may be made 
payable at any time, not exceeding fifty years from the 
date thereof, and shall not be redeemable until their ma¬ 
turity. 

Sec. 2. Be it further ordained that this ordinance 
shall take effect from and after its passage. 

RECONSIDERATION. 

Mr. Gilmore moved to reconsider the vote whereby the 
report of the Committee on Schedule, Printing and In¬ 
cidental Expenses was adopted on yesterday, and moved 
that the rules be suspended in order that the motion 
might be considered at once. 

The motion to suspend the rules w r as lost, and the 
motion to reconsider goes over until to-morrow. 

REPORT OF THE COMMITTEE ON SCHEDULE, PRINTING AND 
INCIDENTAL EXPENSES. 

Mr. Heflin, of Randolph, chairman of the Committee 
on Schedule, Printing and Incidental Expenses, sub¬ 
mitted the following report, which was laid upon the 
table, to be considered to-morrow: 

Mr. President: 

The Committee on Schedule, Printing and Incidental 
Expenses has instructed me to make this, our final, re¬ 
port: 
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The committee has carefully considered all ordinances, 
resolutions, accounts and petitions which were referred 
to said committee, most of said accounts were allowed, 
some were scaled, and few were not allowed. We here¬ 
with return to the Convention all ordinances, resolu¬ 
tions, petitions, etc., that were referred to said com¬ 
mittee. 

The committee has audited the accounts hereto at¬ 
tached, and finds that the State of Alabama is indebted 
to Marshall & Bruce, of Nashville, Tenn., in the sum of 
$7.00. 

We find that said State is indebted to the Brown 
Printing Co., of Montgomery, Ala., in the sum of $207.50. 

We find that said State is indebted to the Ed. C. Fow¬ 
ler Co., of Montgomery, Ala., in the sum of $64.40. 

We find that said State is indebted to the Montgomery 
Advertiser, of Montgomery, Ala., in the sum of $.75. 

We find that said State is indebted to Robert Hasson, 
doorkeeper, in the sum of $6.10. 

We find the said State is indebted to Jos. S. Wing, 
of Montgomery, Ala., in the sum of $6.70. 

All of the above amounts are for printing done, and 
for articles furnished the State of Alabama for use of 
the Constitutional Convention, and all of the above 
accounts are itemized as shown by bills hereto attached. 
Total amount $292.45, and we recommend the payment 
of the same, all of which is respectfully submitted, 

John T. Heflin, Chairman. 

Mr. Heflin, of Randolph, also reported favorably reso¬ 
lution 301, with an amendment. 

The resolution was read at length as follow's: 

Resolution 301, by Mr. Rogers, of Lowndes: 

Resolved, That after this Convention has adopted this 
Constitution that 5,000 copies of it be printed in pamph¬ 
let form, for distribution throughout the State, and that 
six copies be sent to each member by the Secretary of the 
Convention; that the Committee on Printing be in¬ 
structed to contract for the printing and distribution of 
the same, and report to the Convenion the cost of the 
same. 

The amendment was read at length as follows: 
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Amend resolution by inserting 50,000 in lieu of 5,000, 
and insert 200 in lieu of six. 

Mr. Eyster offered the following substitute for the 
resolution and amendment: 

Whereas, the people are desirous of seeing both the 
old and new Constitution for the purpose of compari¬ 
son ; and 

VHiereas, The principal cause of dissatisfaction in 
some parts of the State arises from a lack of knowledge 
of the differences between the two instruments, and as 
to which the people desire means of enlightenment, and 

Whereas, The cost of printing 100,000 copies would 
be only about 20 per cent, more than printing 50,000 
copies; 

Therefore, be it resolved, That all resolutions hereto¬ 
fore passed by this Convention in regard to printing the 
new Constitution be and the same are hereby repealed; 

Resolved further, That the President and Secretary be 
and they are hereby instructed to have printed for dis¬ 
tribution 100,000 copies of the new and the old Constitu¬ 
tion, in parallel columns, in addition to the publication 
provided for in the act calling this Convention. A suffi¬ 
cient sum of money not otherwise appropriated, is here¬ 
by appropriated to cover the cost of said printing, etc. 

On motion of Mr. Heflin of Randolph, the substitute 
offered by Mr. Eyster was laid upon the table. 

On motion of Mr. Rogers of Sumter the resolution 
and amendment were laid upon the table. 

PRIVILEGES OP THE FLOOR. 

On motion the privileges of the floor were extended to 
Hons. L. P. Troup and John W. Inzer. 

ADJOURNMENT. 

On motion of Mr. Barefield the Convention adjourned 
until 9 o’clock to-morrow morning. 
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EIGHTY-SECOND DAY. 

Convention Hall. 

Montgomery, Ala., Tuesday, September 3, 1901. 

The Convention met pursuant to adjournment. 
Prayer was offered by Rev. Mr. Marshal of the city. 

BOLL CALL. 


of the Convention the following 
their names, which constituted 


On a call of the roll 
delegates answered to 
a quorum: 

Messrs. President, 
Almon, 

Altman, 

Ashcraft, 

Banks, 

Barefield, 

Bartlett, 

Beavers, 

Beddow, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Cofer, 

Coleman (Greene), 


Coleman (Walker), 
Craig, 

Cunningham, 

Davis (DeKalb), 

Davis (Etowah), 

Dent, 

deGraffenried, 

Duke, 

Eley, 

E.yster, 

Espy, 

Ferguscn, 

Fitts, 

Fletcher, 

Foshee, 

Foster, 

Freeman, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 
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Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Hood, 

Howell, 

Howze, 

Inge, 

Jackson, 

Jenkins, 

Jones, (Bibb), 

Jones (Hale), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Ledbetter, 

Leigh, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 
Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Maxwell, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 

Mulkey, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 


O’Neal (Lauderdale), 
O’Neill (Jefferson), 
Opp r 
O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pearee, 

Pettus, 

Phillips, 

Pillans, 

Pitts, 

Porter, 

Proctor, 

Reese, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 

Sam ford, 

Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A., 

Smith, Morgan M., 
SoIIie, 

Sorrell, 

8pears, 

Spragins, 

Stewart, 

Studdard, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 
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Walker, 

Watts, 

Weakley, 

Weatherly, 

White, 

Whiteside, 


Williams (Barbour), 
Williams (Marengo), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—147. 


REPORT OF THE COMMITTEE ON THE JOURNAL. 

The chairman of the Committee on the Journal sub¬ 
mitted the following report, which was concurred in: 

The Committee on the Journal beg leave to report 
that they have examined the Journal for the eighty-first 
day of the Convention, and that the same is correct. 

Respectfully submitted, 

Massey Wilson, Acting Chairman. 

RECONSIDERATION. 

Mr. Gilmore moved to reconsider the vote whereby the 
report of the Committee on Schedule, Printing and In¬ 
cidental Expenses was adopted on yesterday. 

Mr. Heflin of Randolph moved to table the motion of 
Mr. Gilmore. 

The motion prevailed, and the motion to reconsider 
was laid upon the table. 

STENOGRAPHIC REPORT. 

Mr. Oates called the attention of the Convention to 
certain errors in the stenographic report of the proceed¬ 
ings of yesterday. 

The report was ordered corrected. 


RESOLUTIONS. 

The following resolutions were introduced, the rules 
suspended, and the resolutions were adopted: 

Resolution 335, bv Mr. Sanford: 

Resolved, That when the enrolled copy of the Consti- 
tutiofl is ready for signature, the clerk shall call the 
roll of the members, who shall sign the Constitution in 
alphabetical order. 
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Resolution 336, by Mr. Weatherly: 

Whereas, The Hon. John B. Knox has presided over 
the deliberations of this body with untiring zeal, with un¬ 
failing courtesy, and conspicuous ability; and 

Whereas, Both as President and member of this Con¬ 
vention he has, by wise counsel, and the application of 
statesmanlike qualities to the work of the Convention, 
most effectively aided in the attainment of the object for 
which the Convention was called; 

Therefore, resolved, That the thanks of this Conven¬ 
tion and the delegates thereof and of the people of Ala¬ 
bama are hereby tendered to the Hon. John B. Knox for 
his distinguishd services to the people of Alabama as 
President and member of the Convention; 

Resolved further, That this resolution be spread upon 
the Journal, and that a specially engrossed copy of the 
same he prepared by the enrolling clerk and be pre¬ 
sented to Mr. Knox, as a memorial of the high esteem 
in which he is held by the delegates of this Convention. 

Resolution 337, by Mr. Waddell: 

Resolved, by the Constitutional Convention of the 
"State of Alabama, That the thanks of this Convention be 
and the same are hereby tendered to the clerical force 
of this Convention for their prompt and efficient dis¬ 
charge of all duties incumbent upon them; 

Resolved further, That this resolution be spread upon 
the Journal of this Convention. 

Resolution 338, by Mr. Lomax: 

Resolved, That the thanks of this Convention are due 
and are hereby tendered to the official stenographer and 
the associate stenographers for the accurate reports of 
the daily proceedings of the Convention, and for their 
uniform courtesy and kindness they have exhibited 
toward each and every member of the Convention. 

Resolution 339, by Mr. Howell: 

Resolved, That the sincere thanks of this Convention 
are due and are hereby tendered to the ministers of the 
city for their faithful attendance and conducting re¬ 
ligious services at the opening of the daily sessions of 
this Convention, and that we will carry to our homes 
the kindest memories of their devout prayers daily of- 
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fered up to the Great Dispenser of all blessings in our 
behalf. 

Resolution 340, by Mr. Rogers of Lowndes: 

Resolved, That the Secretary of this Convention be 
instructed to mail four copies of the stenographic re¬ 
port of this day’s proceedings of the Convention to each 
member of this body. 

Resolution 341, by Mr. Watts: 

Be it resolved, That the thanks of this Convention are 
due and are hereby tendered to the ladies of the White 
House Association for their attendance at all times with 
something to the inner man upon the sittings of the Con¬ 
vention, for having always ready that greatest comfort 
to man—the cigar; and most of all, for the unvarying 
sweetness, kindness and womanly conduct which has 
marked their course. 

Resolved second, That a copy hereof be spread upon 
the minutes of this Convention and a copy sent to the 
Secretary of this Convention to the President of the 
White House Association. 

Resolution 342, by Mr. Greer, of Calhoun: 

Resolved, That the thanks of this Convention are 
hereby tendered to the doorkeeper and to the pages of 
this Convention for their efficient services during the 
long and arduous sessions of this Convention. 

Resolution 343, by Mr. Pettus: 

Whereas, The Hon. W. F. Herbert, assistant secretary 
of this Convention, has, by his courteous conduct and 
the conscientious discharge of his duties, won the esteem 
of every delegate on the floor; and 

Whereas, He is entitled to the thanks of this Conven¬ 
tion for his faithful services; therefore be it 

Resolved, that this Convention recognizes in the Hon. 
W. F. Herbert, assistant secretary, a faithful and con¬ 
scientious official, and the thanks of this Convention be 
and the same are hereby tendered him for his efficient 
services. 

Resolution 344, by Mr. Harrison: 

Whereas, A number of the delegates to this Conven¬ 
tion are unavoidably absent to-day and desire to sign 
the Constitution as adopted; therefore be it 
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Resolved, That the Secretary of the Convention be 
authorized and instructed to allow any delegate who so 
desires to sign the same at any time within ten days 
after adjournment. 

SPECIAL ORDER. 

Under the resolution adopted on yesterday, the Con¬ 
vention proceeded to the consideration of the special 
order, whicli was the calling of the names of the dele¬ 
gates absent and not voting on the adoption of the Con¬ 
stitution on last Saturday. 

The following delegates voted aye: 


Messrs. Almon, 

YEAS. 

Maxwell, 

Banks, 

Merrill, 

NeSmith, 

Beddow, 

Brooks, 

Norwood, 

Browne, 

Oates, 

Bulger, 

Parker (Elmore), 

Burnett, 

Pitts, 

Carmichael (Coffee), 

Renfro, 

Carnathon, 

Robinson, 

Espy, 

Sanford, 

Fitts, 

Searcy, 

Smith, Morgan M., 

Gilmore, 

Glover, 

Sol lie, 

Handley, 

Sorrell, 

Harrison, 

Jones (Hale), 

Thompson, 

Vaughan, 

Kirkland, 

Weatherly, 

Leigh, 

Wilson (Clarke), 

Lowe (Lawrence), 

Wilson (Washington)—38. 

The following delegates voted nay: 


Messrs. Freeman, Sloan—3. 

Reynolds (Chilton), 

CHANGE OF VOTE. 

By unanimous consent Mr. Beddow was allowed to 
change his vote on the adoption of the Constitution from 
nay to aye. 
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PRIVILEGES OP THE FLOOR. 

On motion of Mr. Barefleld the privileges of the floor 
were extended to the State Democratic Executive Com¬ 
mittee. 

ORDINANCE. 

Mr. Fitts introduced the following ordinance. The 
rules were suspended and the ordinance was adopted: 
Yeas, 125; nays, 0. 

Ordinance 465, by Mr. Fitt^.: 

Be it ordained by the people of Alabama in Conven¬ 
tion assembled, That there is hereby set aside and appro¬ 
priated out of the money in the State Treasury not other¬ 
wise appropriated, the sum of $1,000, to be used and 
expended by the Governor or under his direction in giv¬ 
ing publicity to the Constitution in order that the peo¬ 
ple may intelligently pass upon the ratification of the 
same. 


YEAS. 


Messrs. President, 

Carnathon, 

Altman, 

Ashcraft, 

Case, 

Chapman, 

Banks, 

Cobb, 

Barefleld, 

Coleman (Greene) 

Reavers, 

Cunningham, 

Reddow, 

Davis (DeKalb), 

Blackwell, 

Davis (Etowah), 

Boone, 

Dent, 

Rrooks, 

deGraffenried, 

Browne, 

Duke, 

Bulger, 

Eley, 

Burnett, 

Evster, 

Burns, 

Espy, 

Rvars, 

Ferguson, 

Cardon, 

Fitts, 

Carmichael (Colbert), 

Fletcher, 

•Carmichael (Coffee), 

Foshee, 
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Foster, 

Gilmore, 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Howell, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 

Miller (Wilcox), 

Moody, 

Mulkey, 


Murphree, 

NeSmith, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pilhuis, 

Pitts, 

Porter, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Sloan, 

Smith (Mobile), 
Smith, Mac. A., 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 
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Whiteside, Wilson (Clarke), 

Williams (Barhour), Wilson (Washington), 

Williams (Marengo), Winn—125. 

Williams (Elmore), 

REPORT OF COMMITTEE ON ENROLLMENT. 

Mr. Carmichael, of Colbert, chairman of the Com¬ 
mittee on Enrollment, submitted the following report, 
which was concurred in : 

Mr. President: 

The Committee on Enrollment of the Constitution beg 
leave to report that the proposed Constitution of the 
State of Alabama has been correctly and properly en¬ 
rolled, the same is submitted herewith for the action of 
the Convention. 

A. H. Carmichael, Chairman. 


Thereupon the Constitution was taken up and read at 
length as follows, and the same was signed by the Presi¬ 
dent, and attested by the Secretary, and immediately 
the roll of the Convention was called, and the delegates 
whose names appear upon the Constitution came for¬ 
ward and signed the Constitution: 


CONSTITUTION OF THE STATE OF ALABAMA. 

1901. 

We, the people of the State of Alabama, in order to- 
establish justice, insure domestic tranquillity and se¬ 
cure the ‘blessings of liberty to ourselves and our pos¬ 
terity, invoking the favor and guidance of Almighty God, 
do ordain and establish the following Constitution and 
form of government for the State of Alabama: 
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ARTICLE I. 

DECLARATION OF RIGHTS. 

That the great, general ami essential principles of 
liberty and free government may be recognized and es¬ 
tablished, we declare: 

1. That all men are equally free and independ¬ 
ent; that they are endowed by their Creator with cer- 
tan inalienable rights; that among these are life, lib¬ 
erty and the pursuit of happiness. 

2. That all political power is inherent in the people, 
and all free governments are founded on their authority, 
and instituted for their benefit; and that, therefore, 
they have at all times an inalienable and indefeasible 
right to change their form of government in such man¬ 
ner as they may deem expedient. 

3. That no religion shall be established by law; that 
no preference shall be given by law to any religious sect, 
society, denomination or mode of worship; that no one 
shall be compelled by law to attend any place of wor¬ 
ship; nor to pay any tithes, taxes or other rates for 
building or repairing any place of worship, or for main¬ 
taining any minister or ministry; that no religious test 
shall be required as a qualification to any office or pub¬ 
lic trust under this State; and that the civil rights, 
privileges and capacities of any citizen shall not be in 
any manner affected by his religious principles. 

4. That no law shall ever be passed to curtail or re¬ 
strain the liberty of speech or of the press; and any 
person may speak, write and publish his sentiments on 
all subjects, being responsible for the abuse of that lib¬ 
erty. 

5. That the people shall be secure in their persons, 
houses, papers and possessions from unreasonable seiz¬ 
ure or searches, and that no warrants shall issue to 
search any place or to seize any person or thing without 
probable cause, supported by oath or affirmation. 

6. That in all criminal prosecutions, the accused has 
a right to be heard by himself and counsel or either; to 
demand the nature and cause of the accusation; and to have 
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a copy thereof; to be confronted by the witnesses 
against him; to have compulsory process for obtaining 
witnesses in his favor; to testify in all cases, in his own 
behalf, if he elects so to do; and, in all prosecutions by. 
indictment, a speedy, public trial, by an impartial jury 
of the county or district in which the offense was com¬ 
mitted; and he shall not be compelled to give evidence 
against himself, nor be deprived of life, liberty or 
property except by due process of law; but the 
Legislature may, by a general law, provide for a 
change of venue at the instance of the defendant 
in all prosecutions by indictment, and such change 
of venue on application of defendant, may be 
heard and determined without the personal pres¬ 
ence of the defendant so applying therefor; pro¬ 
vided that at the time of the application for the 
change of venue the defendant is imprisoned in jail or 
some legal place of confinement. 

7. That no person shall be accused or arrested, or 
detained except in cases ascertained by law, and accord¬ 
ing to the form which the same has prescribed; and no 
person shall be punished but by virtue of a law estab¬ 
lished and promulgated prior to the offense and legally 
applied. 

o. That no person shall, for any indictable offense, 
he proceeded against criminally, by information, except 
in cases arising in the militia and volunteer forces when 
in actual service, or when assembled under arms as a 
military organization, or by leave of the court, for mis¬ 
feasance, misdemeanor, extortion and oppression in office 
otherwise than is provided in this Constitution; provided 
that in cases of misdemeanor, the Legislature 
may, by law, dispense with a Grand Jury, and author¬ 
ize such prosecutions and proceedings before Justices 
of the Peace or such other inferior courts as may be by 
law established. 

9. That no person shall, for the same offense, be 
twice put in jeopardy of life or limb; but courts may, 
for reasons fixed by law, discharge juries from the con¬ 
sideration of any case, and no person shall gain any ad- 

105 
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vantage bj reason of such discharge of the jury. 

10. That no person shall be barred from prosecuting 
or defending before any tribunal in this State, by him¬ 
self or counsel, any civil cause to which he is a party. 

11 . That the right of trial by jury shall remain in¬ 
violate. 

12. That in all prosecutions for libel or for the publi¬ 
cation of papers investigating the official conduct of 
officers or men in public capacity, or when the matter 
published is proper for public information, the truth 
thereof may be given in evidence; and that in all indict¬ 
ments for libel, the jury shall have the right to deter¬ 
mine the law and the facts under the direction of the 
court. 

13. That all courts shall be open; and that every per¬ 
son, for any injury done him, in his lands, goods, person 
or reputation, shall have a remedy by due process of law; 
and right and justice shall be administered without 
sale, denial or delay. 

14. That the State of Alabama shall never be made 
a defendant in any court of law or equity. 

15. That excessive fines shall not be imposed, nor 
cruel or unusual punishments inflicted. 

16. That all persons shall, before conviction, be 
bailable by sufficient sureties, except for capital offenses, 
when the proof is evident or the presumption great; and 
that excessive bail shall not in any case be required. 

17. That the privilege of the writ of habeas corpus 
shall not be suspended by the authorities of this State. 

18. That treason against the State shall consist 
only in levying war against it, or adhering to its ene¬ 
mies, giving them aid and comfort; and that no person 
shall be convicted of treason, except on the testimony 
of two witnesses to the same overt act, or his own con¬ 
fession in open court. 

19. That no person shall, be attainted of treason by 
the Legislature; and no conviction shall work corruption 
of blood or forfeiture of estate. 

20. That no person shall be imprisoned for debt. 

21. That no power of suspending laws shall be exer¬ 
cised except by the Legislature. 



Constitutional Convention. 


1667 


22. That no ex post facto law, nor any law, impairing 
the obligation of contracts, or making any irrevocable 
or exclusive grants of special privileges or immunities, 
shall be passed by the Legislature; and every 
grant of a franchise, privilege or immunity, shall for¬ 
ever remain subject to revocation, alteration or amend¬ 
ment. 

23. That the exercise of the right of eminent domain 
shall never be abriged nor so construed as to prevent the 
Legislature from taking the property and franchises of 
incorporated companies and subjecting them to public 
use in the same manner in which the property and fran¬ 
chises of individuals are taken and subjected, but private 
property shall not be taken for or applied to public use 
unless just compensation be first made therefor;nor shall 
private property be taken for private use or for the use of 
corporations, other than municipal, without the 
consent of the owner; provided, however, the Legis¬ 
lature' may by law secure to persons or corporations 
the right of way over the lands of other persons or cor¬ 
porations, and by general law's provide for and regulate 
the exercise by persons and corporations of the rights 
herein reserved; but just compensation shall, in all 
cases, be first made to the owner; and, provided that the 
right of eminent domain shall not be so construed as to 
allow taxation or forced subscription for the benefit of 
railroads or any other kind of corporations, other than 
municipal, or for the benefit of any individual or asso¬ 
ciation. 

24. That all navigable waters shall remain forever 
public highways, free to the citizens of the State and the 
United States, without tax, impost or toll; and that no 
tax, toll, impost or wharfage shall be demanded or re¬ 
ceived from the owner of any merchandise or commodity 
for the use of the shores or any wharf erected on the 
shores, or in or over the waters, of any navigable stream, 
unless the same be expressly authorized by law. 

25. That the citizens have a right, in a peaceable 
manner, to assemble together for the common good, and 
to apply to those invested with the pow T er of govern¬ 
ment for redress of grievances or other purposes, by pe¬ 
tition, address or remonstrance. 



1668 


Joubnal op Alabama 


26. That every citizen has a right to bear arms in 
defense of himself and the State. 

27. That no standing army shall be kept up with¬ 
out the consent of the Legislature, and, in that case, no 
appropriation for its support shall be made for a longer 
term than one year; and the military shall, in all cases, 
and at all times, be in strict subordination to the civil 
power. 

28. That no soldier shall, in time of peace, be quar¬ 
tered in any house without the consent of the owner; 
nor, in time of war, but in a manner to be prescribed 
by law. 

29. That no title of nobility or hereditary distinction, 
privilege, honor or emolument shall ever be granted or 
conferred in this State; and that no office shall be 
created, the appointment to which shall be for a longer 
time than during good behavior. 

30. That immigration shall be encouraged; emigra¬ 
tion shall not be prohibited, and no citizen shall be 
exiled. 

31. That temjHjrary absence from the State shall not 
cause a forfeiture of residence once obtained. 

32. That no form of slavery shall exist in this State; 
and there shall not be any involuntary servitude, other¬ 
wise than for the punishment of crime, of which the 
party shall have been duly convicted. 

33. The privilege of suffrage shall be protected by 
laws regulating elections, and prohibiting, under ade¬ 
quate penalties, all undue influences from power, brib¬ 
ery, tumult or other improper conduct. 

34. Foreigners who are, or who may hereafter become 
bona fide residents of this State, shall enjoy the same 
rights in respect to the possession, enjoyment and inheri¬ 
tance of property, as native born citizens. 

35. That the sole object and only legitimate end of 
government is to protect the citizen in the enjoyment 
of life, liberty and property, and when the government 
assumes other functions, it is usurpation and oppres¬ 
sion. 

36. That this enumeration of certain rights shall not 
impair or deny others retained by the people; and, to 
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guard against any encroachments on the rights herein 
retained, we declare that everything in this Declaration 
of Rights is excepted out of the general powers of gov¬ 
ernment, and shall forever remain inviolate. 

ARTICLE II. 

STATE AND COUNTY BOUNDARIES. 

37. The boundaries of this State are established and 
declared to be as follows, that is to say: Beginning 
at the point where the thirty-first degree of north 
latitude crosses the Perdido river; thence east to the 
western boundary line of the State of Georgia; thence 
along said line to the southern boundary line of the 
State of Tennessee, thence west along the southern 
boundary line of the State of Tennessee, crossing the 
Tennessee river, and on to the second intersection of 
said river by said line, thence up said river to the mouth 
of Big Bear creek; thence by a direct line to the north¬ 
west corner of Washington county, in this State, as ori¬ 
ginally formed; thence southerly along the line of the 
State of Mississippi to the Gulf of Mexico; thence east- 
wardly, including all islands within six leagues of the 
shore, to the Perdido river; thence up the said river to the 
beginning; provided, that the limits and jurisdiction of 
this State shall extend to and include any other 
land and territory hereafter acquired, by con¬ 
tract or agreement with other States or otherwise, 
although such land and territory are not included with¬ 
in the boundaries hereinbefore designated. 

38. The boundaries of the several counties of this 
State, as they now exist, are hereby ratified and con¬ 
firmed. 

39. The Legislature may by a vote of two-thirds 
of each House thereof arrange and designate boundar¬ 
ies for the several counties of this State, which boun¬ 
daries shall not be altered, except by a like vote; but 
no new county shall be formed hereafter of less extent 
than six hundred square miles, and no existing 
county shall be reduced to less than six hun¬ 
dred square miles; and no new county shall be 
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formed unless it shall contain a sufficient num¬ 
ber of inhabitants to entitle it to one Kepre- 
sentative under the ratio of representation existing at 
the time of its formation, and leave the county or 
counties from which it is taken with the required num¬ 
ber of inhabitants to entitle such county or counties, 
each, to separate representation; provided, that out 
of the counties of Henry, Dale and Geneva a new 
county of less than six hundred square miles may be 
formed under the provisions of this article, so as to leave 
said counties of Henry, 1 tale and Geneva with not less 
than five hundred square miles each. 

40. No county line shall be altered or changed, 
or in the event of the creation of new counties shall be 
established, so as to run within seven miles of the county 
court house of any old county. 

41. No court house or county site shall be re¬ 
moved except by a majority vote of the qualified 
electors of said county, voting at an election held for 
such pur}K>se, and when an election has once been held no 
other election shall lie held for such purpose until the ex¬ 
piration of four years; provided, that the county site of 
Shelby county, shall remain at Columbiana, un¬ 
less removed by a vote of the people, as pro¬ 
vided for in an act entitled “An act to pro¬ 
vide for the permanent location of the county site 
of Shelby county, Alabama, by a vote of the qualified 
electors of said county,” approved the 9th day of Feb¬ 
ruary. 1899, and flie act amendatory thereof, approved 
the 20th day of February, 1899, or by an election held 
under the provisions of this article. 

ARTICLE 111. 


DISTRIBUTION OF POWERS OF GOVERNMENT. 

42. The powers of the government of the State of 
Alabama shall be divided into three distinct depart¬ 
ments, each of which shall be confided to a separate 
body of magistrv, to-wit: Those who are legislative, 
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to one; those which are executive to another; and those 
■which are judicial to another. 

43. In the government of this State, except in the in¬ 
stances in this Constitution hereinafter expressly di¬ 
rected or permitted, the legislative department shall 
never exercise the executive and judicial powers, or 
either of them; the executive shall never exercise the 
legislative and judicial powers, or either of them; the 
judicial shall never exercise the legislative and execu¬ 
tive powers, or either of them; to the end that it may be 
a government of laws and not of men. 

ARTICLE IV. 


legislative department. 


44. The legislative power of this State shall 
be vested in a Legislature, which shall consist of a Sen¬ 
ate and a House of Representatives. 

45. The style of the laws of this State shall be: 
“Be it enacted by the Legislature of Alabama,” which 
need not be repeated, but the act shall be divided into 
sections for convenience, according to substance, and 
the sections designated merely by figures. Each 
law shall ‘contain but one subject, which shall 
be clearly expressed in its title, except general appro¬ 
priation bills, general revenue bills, and bills adopting 
a code, digest, or revision of statutes; and no law shall 
be revived, amended or the provisions thereof extended 
or conferred, by reference to its title only; but so much 
thereof as is revived, amended, extended, or conferred, 
shall be reenacted and published at length. 

46. Senators and Representatives shall be elected by 
the qualified electors on the first Tuesday after the first 
Monday in November unless the Legislature shall 
change the time of holding elections and in every fourth 
year thereafter. The terms of office of the Senators and 
Representatives shall commence on the day after the 
general election at which they are elected, and expire 
on the day after the general election held in the fourth 
year after their election, except as otherwise provided in 
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this Constitution. At the general election in the year 
nineteen hundred and two all the Representa¬ 
tives, together with the Senators for the even 
numbered districts and for the Thirty-fifth dis¬ 
trict, shall be elected. The terms of those Senators 
■Vvho represent the odd numbered districts under the law 
in force prior to the ratification of this Constitution, 
are hereby extended until the day after the general elec¬ 
tion in the years nineteen hundred and six; and 
until the expiration of his terms as hereinbefore 
extended, each such Senator shall represent the district 
established by this Constitution, bearing the number cor¬ 
responding with that for which he was elected. In the 
year nineteen hundred and six, and in every fourth 
year thereafter, all the Senators and Representatives 
shall be elected. Whenever a vacancy shall occur in 
either House the Governor shall issue a writ of election 
to fill such vacancy for the remainder of the term. 

47. Senators shall be at least twenty-five years 
of age, and Representatives twenty-one years of 
age at the time of their election; they shall 
have been citizens and residents of this State 
for three years and residents of their respective 
counties or districts for one year next before their 
election, if such county or district shall have been 
so long established; but if not, then of the county or 
district from which the same shall have been taken; 
and they shall reside in their respective counties or dis¬ 
tricts during their terms of office. 

48. The Legislature shall meet quadrennially at the 
Capitol, in the Senate chamber, and in the Hail of $ie 
House of Representatives, on the second Tuesday in 
January next succeeding their election, or on such other 
day as may be prescribed by law; and shall not remain 
in session longer than sixty days at the first session held 
under this Constitution, nor longer than fifty days at 
any subsequent session. If at any time, it should from 
any cause become impossible or dangerous for the Legis¬ 
lature to meet or remain at the Capitol, or for the Sen¬ 
ate to meet or remain in the Senate chamber, or for the 
Representatives to meet or remain in the Hall of the 
House of Representatives, the Governor may convene 
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the Legislature, or remove it, after it has convened, to 
some other place, or may designate some other place for 
the sitting of the respective Houses, or either of them, 
as necessity may require. 

49. The pay of the members of the Legislature shall be 
four dollars per day, and ten cents per mile in going 
to and returning from the seat of government, to be 
computed by the nearest usual route traveled. 

50. The Legislature shall consist of not more 
than thirty-five Senators, and not more than one hun¬ 
dred and five members of the House of Representatives, 
to be apportioned among the several districts and coun¬ 
ties as prescribed in this Constitution; provided that 
in addition to the above number of Representatives, 
each new county hereafter created shall be entitled to 
one Representative. 

51. The Senate, at the beginning of each regular ses¬ 
sion, and at such other times as may be necessary, shall 
elect one of its members president pro tern thereof to pre¬ 
side over the deliberations in the absence of the Lieuten¬ 
ant Governor; and the House of Representatives, at the 
beginning of each regular session, and at such other 
time as may be necessary, shall elect one of its mem¬ 
bers as Speaker; and the President of the Senate and 
the Speaker of the House of Representatives shall hold 
their offices respectively until their successors are 
elected and qualified. In case of the temporary disability 
of either of said presiding officers, the House to which 
he belongs may elect one of its members to preside over 
that House and to perform all the duties of such officer 
during the continuance of his disability; and such tem¬ 
porary officer, while performing duty as such, shall re¬ 
ceive the same compensation to which the permanent 
officer is entitled by law, and no other. Each House 
shall choose its own officers and shall judge of the elec¬ 
tion, returns and qualifications of its members. 

52. A majority of each House shall constitute a 
quorum to do business; but a smaller number may ad¬ 
journ from day to day and compel the attendance 
of absent members, in such manner and under such pen¬ 
alties as each House may provide. 

53. Each House shall have power to determine 
the rules of its proceedings and to punish its members 



1674 


Joubnal of Alabama 


and other persons, for contempt or disorderly behavior 
in its presence; to enforce the obedience to its processes; 
to protect its members against violence, or offers of 
bribes or corrupt solicitation; and with the concurrence 
of two-thirds of the House to expel a member, but not a 
second time for the same offense; and the two Houses 
shall have all the powers necessary for the Legislature of 
a free State. 

54. A member of the Legislature, expelled for cor¬ 
ruption shall not thereafter be eligible to either House, 
and punishment for contempt or disorderly behavior 
shall not bar an indictment for the same offense. 

55. Each House shall keep a Journal of its pro¬ 
ceedings and cause the same to be published immediate¬ 
ly after its adjournment, excepting such parts as, in its 
judgment, may require secrecy; and the yeas and nays 
of the members of either House on any question shall, 
at the request of one-tenth of the members present, be 
entered on the Journal. Any member of either House 
shall have liberty to dissent from or protest against any 
act or resolution which he may think injurious to the 
public, or to an individual, and have the reason for his 
dissent entered on the Journal. 

56. Members of the Legislature shall, in all 
cases, except treason, felony, violation of their oath of 
office, and breach of the peace, be privileged from ar¬ 
rest during their attendance at the session of their re¬ 
spective Houses, and in going to and returning from the 
same; and for any speech or debate in either House 
they shall not be questioned - in any other place. 

57. The doors of each House shall be ojH*ned ex¬ 
cept on such occasions as, in the opinion of the House, 
may require secrecy, but no person shall be admitted to 
the floor of either House while the same is in session, 
except members of the Legislature, the officers and em¬ 
ployes of the two Houses, the Governor and his secre¬ 
taries, representatives of the press, and other per¬ 
sons to whom either House, by unanimous vote, may ex¬ 
tend the privileges of its floor. 

58. Neither House shall, without consent of the 
-other, adjourn for more than three days, nor to any 
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other place than that in which they may be sitting, ex¬ 
cept as otherwise provided in this Constitution. 

59. No Senator or Representative shall, during 
the term for which he shall have been elected, be ap¬ 
pointed to any office of profit under this State, which 
shall have been created, or the emoluments of which 
shall have been increased during such term, except such 
offices as may be filled by election by the people. 

60. No person convicted of embezzlement of the 
public money, bribery, perjury, or other infamous crime, 
shall be eligible to the Legislature, or capable of hold¬ 
ing any office of trust or profit in this State. 

61. No law shall be passed except by bill, and 
no bill shall be so altered or amended on its passage 
through either House as to change its original purpose. 

62. No bill shall become a law until it shall 
have been referred to a standing committee of each 
nouse, acted upon by such committee in session, and 
returned therefrom, which facts shall affirmatively ap¬ 
pear upon the Journal of each House. 

63. Every bill shall be read on three different 
days in each House, and no bill shall become a law, un¬ 
less on its final passage it be read at length, and the 
vote be taken by yeas and nays, the names of the mem¬ 
bers voting for and against the same be entered upon 
the Journals, and a majority of each House be recorded 
thereon as voting in its favor, except as otherwise pro¬ 
vided in this Constitution. 

64. No amendment to bills shall be adopted ex¬ 
cept by a majority of the House wherein the same is 
offered, nor unless the amendment with the names of 
those voting for and against the same shall be entered 
at length on the Journal of the House in which the 
same is adopted, and no amendment to bills by one 
House shall lie concurred in by the other, unless a vote 
be taken by yeas and nays, and the names of the mem¬ 
bers voting for and against the same be recorded at 
length on the Journal; and no report of a committee of 
conference shall be adopted in either House, except upon 
a vote taken by yeas and nays, and entered on the Jour¬ 
nal, as herein provided for the adoption of amendments. 
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65. The Legislature shall have no power to 
authorize lotteries or gift enterprises for any purpose, 
and shall pass'laws to prohibit the sale in this State of 
lottery or gift enterprise tickets, or tickets in any scheme 
in the nature of a lottery; and all acts, or parts of acts 
heretofore passed by the Legislature of this State, 
authorizing a lottery or lotteries and all acts amenda¬ 
tory thereof, or supplemental thereto, are hereby 
avoided. 

66. The presiding officer of each House shall, 
in the presence of the House over which he presides, 
sign all bills and joint resolutions passed by the Legis¬ 
lature, after the same shall have been publicly read at 
length immediately before signing, and the fact of read¬ 
ing and signing shall be entered upon the Journal; but 
the reading at length may be dispensed with by a two- 
tlurds vote of a quorum present, which fact shall also 
be entered on the Journal. 

67. The Legislature shall prescribe by law the num¬ 
ber, duties and compensation of the officers and employes 
of each House, and no payment shall he made from the 
State Treasury or be in any way authorized to any per¬ 
son except to an acting officer or employe elected or 
appointed in pursuance of law. 

68. The Legislature shall have no power to 
grant or to authorize or require any county or muni¬ 
cipal authority to grant, nor shall any county or muni¬ 
cipal authority have power to grant any extra compen¬ 
sation, fee or allowance to any public officer, servant 
or employee, agent or contractor, after service shall 
have been rendered or contract made, nor to increase 
or decrease the fees and compensation of such officers 
during their terms of office; nor shall any officer of the 
State bind the State to the payment of any sum of 
money but by authority of law; provided this section 
shall not apply to allowances made by Commissioners’ 
Courts or Boards of Kevenue to county officers for ex 
officio services, nor prevent the Legislature from in¬ 
creasing or diminishing at any time the allowance to 
Sheriffs or other officers for fowling, transferring or 
guarding prisoners. 
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69. All stationery, printing, paper and fuel used 
in the legislative and other departments of gov¬ 
ernment shall be furnished and the printing, bind¬ 
ing and distribution of laws, Journals, department 
reports, and all other printing, binding and repair¬ 
ing and furnishing the halls and rooms used 
for the meeting of the Legislature and its com¬ 
mittees, shall he performed under contract, to 
be given to the lowest responsible bidder below a maxi¬ 
mum price, and under such regulations as shall be pre¬ 
scribed by law; no member or officer of any department 
of the government shall be in any way interested in such 
contracts, and all such contracts shall be subject to the 
approval of the Governor, Auditor and Treasurer. 

70. All bills for raising revenue shall originate 
in the House of Representatives. The Governor, Audi¬ 
tor and Attorney General shall, before each regular 
session of the Legislature, prepare a general revenue 
bill to be submitted to the Legislature, for its informa¬ 
tion, and the Secretary of State shall have printed for 
the use of the Legislature a sufficient number of copies 
of the bill so prepared which the Governor shall trans¬ 
mit to the House of Representatives as soon as organ¬ 
ized, to be used or dealt with as that House may elect. 
The Senate may propose amendments to revenue bills. 
No revenue bill shall be passed during the last five 
days of the session. 

71. The general appropriation hill shall em¬ 
brace nothing but appropriations for the ordinary ex¬ 
penses of the Executive, Legislative and Judicial depart¬ 
ments of the State, for interest on the public debt, and 
for the public schools. The salary of no officer or employe 
shall be increased in such bill, nor shall any appropria¬ 
tion be made therein for any officer or employe unless 
his employment and the amount of his salary have al¬ 
ready been provided for by law. All other appropria¬ 
tions shall be made by separate bills, each embracing but 
one subject.. 

72. No money shall be paid out of the Treasury 
except upon appropriations made by law, and on war¬ 
rant drawn by the proper officer in pursuance thereof; 
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and a regular statement and account of receipts and ex¬ 
penditures of all public moneys shall be published an¬ 
nually, in such manner as may be by law directed. 

73. No appropriation shall be made to any 
charitable or educational institution not under the ab¬ 
solute control of the State, other than normal schools 
established by law for the professional training of 
teachers for the public schools of the State, except by 
a vote of two-thirds of all the members elected to each 
House. 

74. No act of the Legislature shall authorize 
the investment of any trust fund by executors, adminis¬ 
trators, guardians or other trustees in the bonds or 
stock of any private corporation; and any such acta 
now existing are avoided, saving investments hereto¬ 
fore made. 

75. The power to change tin* venue in civil and 
criminal cases is vested in the courts, to be exercised in 
such manner as shall he provided by law. 

76. When the Legislature shall he convened in 
special session there shall he no legislation upon sub¬ 
jects other than those designated in the proclamation of 
the Governor calling such session, except by a vote of 
two-thirds of each House. Special sessions shall he lim¬ 
ited to thirty days. 

77. No State office shall he continued or created for 
the inspection or measuring of any merchandise, manu¬ 
facture or commodity, but any county or municipality 
may appoint such officers when authorized by law. 

78. No act of the Legislature changing the seat 
of government of the State shall become a law until the 
same shall have been submitted to the qualified electors 
of the State at a general election, and approved by a 
majority of such electors voting on the same; and such 
act shall specify the proposed new location. 

71). A member of the Legislature who shall solicit, de¬ 
mand or receive, or consent to m*eive, directly or indi¬ 
rectly, for himself or for another, from any company, 
corporation, association or person, any money, office, 
appointment, employment, reward, thing of value, or 
enjoyment, or personal advantage or promise thereof, 
for his vote or official influence, or for withholding the 
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same; or with an understanding, expressed or implied, 
that his vote or official action shall be an any way in¬ 
fluenced thereby; or who shall solicit or demand any 
such money or other advantage, matter or thing afore¬ 
said, for another as the consideration for his vote or 
influence, or for withholding the same; or shall 
give or withhold his vote or influence in consideration 
of the payment or promise of such money, advantage, 
matter or thing to another, shall be guilty of bribery 
within the meaning of this Constitution; and shall incur 
the disabilities and penalties provided thereby for such 
offense, and such additional punishment as is or shall 
be provided by law. 

80. Any person who shall, directly or indirectly, 
offer, give or promise any money, or thing of value, tes¬ 
timonial, privilege, or personal advantage, to any exe¬ 
cutive or judicial officer or member of the Legislature 
to influence him in the performance of any of his public 
or official duties, shall be guilty of bribery, and be pun¬ 
ished in such manner as may be provided by law. 

81. The offense of corrupt solicitation of mem¬ 
bers of the Legislature or of public officers of this State 
or of any municipal division thereof, and any occu¬ 
pation or practice of solicitation of such members or 
officers, to influence their official action, shall be defined 
by law, and shall be punished by fine and imprisonment 
in the penitentiary; and the Legislature shall provide 
for the trial and punishment of the offenses enumerated 
in the two preceding sections, and shall require the 
Judges to give the same specially in charge to the Grand 
Juries in all the counties of this State. 

82. A member of the Legislature who has a per¬ 
sonal or private interest in any measure or bill pro¬ 
posed or pending before the Legislature, shall disclose 
the fact to the House of which he is a member, and 
shall not vote thereon. 

83. In all elections by the Legislature the mem¬ 
bers shall vote viva voce, and the votes shall be entered 
on the Journal. 

84. It shall be the duty of the Legislature to 
pass such laws as may be necessary and proper to decide 
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differences by arbitrators to be appointed by the par¬ 
ties who may choose that mode of adjustment. 

85. It shall be the duty of the Legislature, at 
its first session after the ratification of this Constitu¬ 
tion, and within every subsequent period of twelve 
years, to make provision by law for revising, digest¬ 
ing and promulgating the public statutes of this 
State, of a general nature, both civil and criminal. 

86. The Legislature shall pass such penal laws 
as they may deem expedient to suppress the evil prac¬ 
tice of dueling. 

87. It shall be the duty of the Legislature to 
regulate by law the cases in which deduction shall be 
made from the salaries or compensation of public offi¬ 
cers for neglect of duty in their official capacities, and 
the amount of such deduction. 

88. It shall be the duty of the Legislature to re¬ 
quire the several counties of this State to make ade¬ 
quate provision for the maintenance of the poor. 

89. The Legislature shall not have power to 
authorize any municipal corporation to pass any laws 
inconsistent with the general laws of this State. 

90. In the event of the annexation of any foreign 
territory to this State, the Legislature shall enact laws 
extending to the inhabitants of the acquired territory 
all the rights and privileges which may be required by 
the terms of acquisition not inconsistent with this 
Constitution. Should the State purchase such foreign 
territory, the Legislature, with the approval of the Gov¬ 
ernor, shall he authorized to expend any money in the 
Treasury not otherwise appropriated, and, if necessary, 
to provide also for the issuance of State bonds, to pay for 
the purchase of such foreign territory. 

91. The Legislature shall not tax the property, 
real or personal, of the State, counties or other muni¬ 
cipal corporations, or cemeteries; nor lots in incorpor¬ 
ated cities or towns, or within one mile of any city or 
town to the extent of one acre, nor lots one mile or more 
distant from such cities or towns to the extent of five 
acres, with the buildings thereon, when the same are 
used exclusively for religious worship, for schools or for 
purposes purely charitable. 
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92. The Legislature shall by law prescribe such 
rules and regulations as may be necessary to ascertain 
the value of real and personal property exempted from 
sale under legal process by this Constitution, and to 
secure the same to the claimant thereof as selected. 

93. The State shall not engage in works of in¬ 
ternal improvement, nor lend money or its credit 
in aid of such; nor shall the State be interested in any 
private or corporate enterprise, or lend money or its 
credit to any individual, association or corporation. 

94. The Legislature shall not have power to 
authorize any county, city, town, or other subdivision of 
this State to lend its credit, or to grant public money 
or thing of value in aid of, or to, auy individual, asso¬ 
ciation or corporation whatsoever, or to become a stock¬ 
holder in any such corporation, association or company, 
by issuing bonds or otherwise. 

95. There can be no law of this State impairing 
the obligation of contracts by destroying or impairing 
the remedy for their enforcement; and the Legislature 
shall have no power to revive any right or remedy which 
may have become barred by lapse of time, or by any 
statute of this State. After suit has been commenced on 
any cause of action, the Legislature shall have no power 
to take away such cause of action, or to destroy any ex¬ 
isting defense to such suit. 

96. The Legislature shall not enact any law not 
applicable to all the counties in the State, regulating 
costs and charges of courts, or fees, commissions or al¬ 
lowances of public officers. 

97. The Legislature shall not authorize payment 
to any person of the salary of a deceased officer beyond 
the date of his death. 

98. The Legislature shall not retire any officer 
on pay, or part pay, or make any grant to such retiring 
officer. 

99. Lands belonging to or under the control of 
the State shall never be donated directly or indirectly 
to private corporations, associations, or individu¬ 
als or railroad companies; nor shall such lands 
be sold to corporations or associations for a 

106 
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less price than that for which they are subject 
to sale to individuals; provided, that nothing con¬ 
tained in this section shall prevent the Legislature 
from granting a right of way, not exceeding one hundred 
and twenty-live feet in width, as a mere easement, to rail¬ 
roads or telegraph or telephone lines across State lands, 
and the Legislature shall never dispose of the land 
covered by such right of way except subject to such ease¬ 
ment. 

100. No obligation or liability of any person, as¬ 
sociation or corporation held or owned by this State, 
or by any county or other municipality thereof, shall 
ever be remitted, released or postponed, or in any way 
diminished, by the Legislature; nor shall such liability 
or obligation be extinguished except by payment there¬ 
of; nor shall such liability, or obligation be ex¬ 
changed or transferred except upon payment of 
its face value; provided, that this section shall not pre¬ 
vent the Legislature from providing by general law for 
the compromise of doubtful claims. 

101. No State or county official shall, at any 
time during his term of office, accept, either directly or 
indirectly, any fee, money, office, appointment, employ¬ 
ment, reward or thing of value, or of personal advan¬ 
tage, or the promise thereof, to lobby for or against any 
measure pending before the Legislature, or to give or 
withhold his influence to secure the passage or defeat 
of any such measure. 

102. The Legislature shall never pass any law to 
authorize or legalize any marriage between any white 
person and a negro or descendant of a negro. 

103. The Legislature shall provide by law for the 
regulation, prohibition, or reasonable restraint of com¬ 
mon carriers, partnerships, associations, trusts, mo¬ 
nopolies, and cowh’natiotis of capital, so as to prevent 
them or any of them from making scarce articles of ne- 
cessitv, trade or commerce, or from increasing ;,n - 
reasonably the cost thereof to the consumer, or prevent¬ 
ing reasonable competition in any calling, trade or 
business. 
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LOCAL LEGISLATION. 

104. The Legislature shall not pass a spe¬ 
cial, private or local law in any of the following 
cases: 

(1.)—Granting a divorce; 

(2.)—Relieving any minor of the disabilities of non¬ 
age; 

(3.)—Changing the name of any corporation, associa¬ 
tion or individual; 

(4.)—Providing for the adopting or legitimizing of 
any child; 

(5.)—Incorporating a city, town or village; 

(6.)—Granting a charter to any corporation, associa¬ 
tion or individual; 

(7.)—Establishing rules of descent or distribution; 

(8.)—Regulating the time within which a civil or 
criminal action may be begun; 

(9.)—Exempting any individual, private corporation 
or association from the operation of any general law; 

(10.)—Providing for the sale of the property of any 
individual or estate; 

(11.)—Changing or locating a county seat; 

(12.)—Providing for a change of venue in any case; 

(13.)—Regulating the rate of interest; 

(14.)—Fixing the punishment of crime; 

(15.)—Regulating either the assessment or col¬ 
lection of taxes, except in connection with the readjust¬ 
ment, renewal, or extension of existing municipal in¬ 
debtedness created prior to the ratification of the Con¬ 
stitution of eighteen hundred and seventy-five; 

(16.)—Giving effect to an invalid will, deed or other 
instrument; 

(17.)—Authorizing anj r county, city, town, vil¬ 
lage, district or other political subdivision of 
a county, to issue bonds or other securities 
unless the issuance of said bonds or other se¬ 
curities shall have been authorized before the 
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enactment of such local or special law, by a 
vote of the duly qualified electors of such county, town¬ 
ship, city, town, village, district or other political sub¬ 
division of a county, at an election held for such pur¬ 
pose, in the manner that may be prescribed by law; pro¬ 
vided, the Legislature may without such election, pass 
special laws to refund bonds issued before the date of 
the ratification of this Constitution; 

(IS.)—Amending, confirming or extending the 
charter of any private municipal corporation, or remit¬ 
ting the forfeiture thereof; provided, this shall not pro¬ 
hibit the Legislature from altering or re-arranging the 
boundaries of any city, town or village; 

(19.)—Creating, extending or impairing any lien; 

(20.)—Chartering or licensing any ferry, road or 
bridge; 

(21.)—Increasing the jurisdiction and fees of Justices 
of the Peace or the fees of Constables; 

(22.)—Establishing separate school districts; 

(23.)—Establishing separate stock districts; 

(24.)—Creating, increasing or decreasing fees, per¬ 
centages or allowances of public officers; 

(2o. i—Exempting property from taxation or from 
levy or sale; 

(26.)—Exempting any person from jury, road or other 
civil duty; 

(27.)—Donating any lands owned by or under control 
of the State to any person or corporation; 

(28.)—Kemitting fines, penalties or forfeitures; 

(29.)—Providing for the conduct of elections 
or designating places of voting, or changing the boun¬ 
daries of wards, precincts or districts, except in the event 
of the organization of new counties, or the changing of 
the lines of old counties; 

(30.)—Kestoring the right to vote to persons con¬ 
victed of infamous crimes, or crimes involving moral 
turpitude; 

(31.)—Declaring who shall be liners between pre¬ 
cincts or between counties. 



Constitutional Convention. 


1685 


The Legislature shall pass general laws for the 
cases enumerated in this section; provided, that noth¬ 
ing in this section or article shall affect the right of the 
Legislature to enact local laws regulating or prohibit¬ 
ing the liquor traffic; but no such local law shall be en¬ 
acted unless notice shall have been given as required in 
Section 106 of this Constitution. 

105. No special, private or local law, except a law fix¬ 
ing the time of holding courts, shall be enacted in 
any case which is provided for by a general 
law, or when the relief sought can he given by any court 
of this State; and the Courts, and not the Legis¬ 
lature shall judge as to whether the matter of said law 
is provided for by a general law, and as to whether the 
relief sought can be given by any court; nor shall the 
Legislature indirectly enact any such special, 
private or local law by the partial repeal of a general 
law. 

106. No special, private or local law shall be passed 
on any subject not enumerated in Section 104 of this 
Constitution, except in reference to fixing the time of 
holding courts, unless notice of the intention to apply 
therefor shall have been published, without cost to the 
State, in the county or counties where the matter or 
thing to be affected may be situated, which notice shall 
state the substance of the proposed law, and be published 
at least once a week for four consecutive weeks in some 
newspaper published in such county or counties, or if 
there is no newspaper published therein, then by posting 
the said notice for four consecutive weeks at five differ¬ 
ent places in the county or counties prior to the intro¬ 
duction of the bill; and proof by affidavit that said notice 
has been given shall be exhibited to each house of the 
Legislature, and said proof spread upon the Journal. 
The courts shall pronounce void every special, private or 
local law which the Journals do not affirmatively show 
was passed in accordance with the provisions of this 
section. 

107. The Legislature shall not, by a special, private 
or local law, repeal or modify any special, private or 
local law except upon notice being given and shown 
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as provided in the last preceding section. 

108. The operation of a general law shall not he sus¬ 
pended for the benefit of any individual, private cor¬ 
poration or association; nor shall any individual, 
private corporation or association he exempted 
from the operation of any general law except as in this 
article otherwise provided. 

109. The Legislature shall pass general laws 
under which local and private interests shall be 
provided for and protected. 

110. A general law within the meaning of this 
article is a law w hich applies to the whole State; a local 
law is a law which applies to any political subdivision 
or subdivisions of the State less than the whole; a spe¬ 
cial or private law within the meaning of this article 
is one which applies to an individual, association or 
corporation. 

111. No bill introduced as a general law in either 
House of (lie Legislature shall la* so amended on its pass¬ 
age as to become a special, private or local law. 


ARTICLE V. 

1:X Ft.• UTlV10 I) iorART M10NT. 

112. The Executive Department shall consist of a 
Governor, Lieutenant Governor, Attorney General, 
State Auditor, Secretary of State, State Treasurer, Su¬ 
perintendent of Education, Commissioner of Agricul¬ 
ture and Industries, and a Sheriff for each county. 

113. The supreme executive power of this State 
shall be vested in a chief magistrate, who shall he styled 
“The Governor of the State of Alabama.” 

II I. The Governor, Lieutenant Governor, Attorney 
Ge neral, State Auditor. Secretary of State, State Treas¬ 
urer. Superintendent of Education and Commissioner of 
Agriculture and Industries, shall be elected by the 
qualified electors of the State at the same time and 
places appointed for the election of members of the 
Legislature in the year nineteen hundred and two, and 
in every fourth year thereafter. 
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115. Tlie returns of every election for Governor, 
Lieutenant Governor, Attorney General, State Auditor, 
Secretary of State, State Treasurer, Superintend¬ 
ent of Education and Commissioner of Agricul¬ 
ture and Industries shall be sealed up and trans¬ 
mitted by the returning officers to the seat of government, 
directed to the Speaker of the House of Representatives, 
who shall, during the first week of the session to which 
such returns shall be made, open and publish them in the 
presence of both houses of the Legislature in joint 
convention; but the Speaker's duty and the duty 
of the joint convention shall be purely ministerial. The 
result of the election shall be ascertained and declared 
by the speaker from the face of the returns 
without delay. The person having the highest number 
of votes for any one of said offices shall be declared duly 
elected; but if two or more persons shall have an equal 
and the highest number of votes for the same office, the 
Legislature by joint vote, without delay, shall choose one 
of said persons for said office. Contested elections for 
Governor, Lieutenant Governor, Attorney General, State 
Auditor, Secretary of State, State Treasurer, Superin¬ 
tendent of Education and Commissioner of Agriculture 
and Industries shall be determined by both Houses of the 
Legislature in such manner as may be prescribed by law. 

116. The Governor, Lieutenant Governor, Attorney 
General, State Auditor, Secretary of State, State Treas¬ 
urer, Superintendent of Education and Commissioner of 
Agriculture and Industries, elected after the ratification 
of this Constitution, shall hold their respective offices 
for the term of four years from the first Monday after 
the second Tuesday in January next succeeding their 
election, and until their successors shall be elected and 
qualified. After the first election under this Constitu¬ 
tion no one of said officers shall be eligible as his own 
successor; and the Governor shall not be eligible to elec¬ 
tion or appointment to any office under this State, or to 
the Senate of the United States, during his term, and 
within one year after the expiration thereof. 

117. The Governor and Lieutenant Governor shall 
each be at least thirty years of age when elected and 
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shall have been citizens of the United States ten years 
and resident citizens of this State at least seven years- 
next before the date of their election. The Lieutenant 
Governor shall be ex-officio President of the Senate,, 
but shall have no right to vote except in the event of a 
tie. 

118. The Governor, Lieutenant Governor, Attorney 
General, State Auditor, Secretary of State, State Treas¬ 
urer, Superintendent of Education, and Commissioner 
of Agriculture and Industries shall receive compensation 
to be fixed by law, which shall not be increased or dimin¬ 
ished during the term for which they shall have been 
elected, and shall, except the Lieutenant Governor, re¬ 
side at the State Capital during the time they continue 
in office, except during epidemics. The compensation of 
the Lieutenant Governor shall be the same as that re¬ 
ceived by the Speaker of the House, except while serv¬ 
ing as Governor, during which time his compensation 
shall be the same as that allowed the Governor. 

119. If the Legislature, at the session next after the 
ratification of this Constitution, shall enact a law in¬ 
creasing the salary of the Governor, such increase shall 
become effective and apply to the first Governor elected 
after the ratification of this Constitution, if the Legis¬ 
lature shall so determine. 

120. The Governor shall take care that the laws be 
faith fully executed. 

121. The Governor may require information in 
writing, under oath, from the officers of the Executive 
Department, named in this article, or created by statute, 
on any subject relating to the duties of their respective 
offices; and he may at any time require information in 
writing, under oath, from all officers and managers of 
State institutions, upon any subject relating to the con¬ 
dition, management and expenses of their respective 
offices and institutions. Any such officer or manager 
who makes a wilfully false report or fails without suffi¬ 
cient excuse to make the required report on demand, is 
guiltv of an impeachable offense. 

122. The Governor may, by proclamation, on ex¬ 
traordinary occasions, convene the Legislature- 
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at the seat of government, or at a different place if,, 
since their last adjournment, that shall have become 
dangerous from an enemy, insurrection, or other lawless 
outbreak, or from any infectious or contagious disease; 
and he shall state specifically in such proclamation each 
matter concerning which the action of that body is 
deemed necessary. 

123. The Governor shall, from time to time, 
give to the Legislature information of the state of the 
government, and recommend for its consideration such 
measures as he may deem expedient; and at the com¬ 
mencement of each regular session of the Legislature, 
and at the close of his term of office, he shall give in¬ 
formation by written message of the condition of the 
State; and he shall account to the Legislature, as 
may be prescribed by law, for all moneys received and 
paid out by him or by his order; and at the commence¬ 
ment of each regular session he shall present to the 
Legislature estimates of the amount of money re¬ 
quired to be raised by taxation for all purposes. 

124. The Governor shall have power to remit fines 
and forfeitures, under such rules and regulations as 
may be prescribed by law; and, after conviction, to 
grant reprieves, paroles, commutations of sentence and 
pardons, except in cases of impeachment. The 
Attorney General, Secretary of State and State 
Auditor shall constitute a Board of Pardons, who 
shall meet on the call of the Governor, and before whom 
shall be laid all recommendations or petitions, for par¬ 
don, commutation or parole, in cases of felony; and 
the Board shall hear them in open session, and give 
their opinion thereon in writing to the Governor, after 
which or on the failure of the board to advise for more 
than sixty days the Governor may grant or refuse the 
commutation, parole or pardon, as to him seems best for 
the public interest. He shall communicate to the 
Legislature at each session every remission of 
fines and forfeitures, and every reprieve, com¬ 
mutation, parole, or pardon, with his reasons there¬ 
for, and the opinion of the Board of Pardons in each 
case required to be referred, si lting the name and crime 
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of the convict, the sentence, its date, and the date of re¬ 
prieve, commutation, parole or pardon. Pardons in 
eases of felony and other offenses involving moral turpi¬ 
tude shall not relieve from civil and political disabili¬ 
ties, unless approved by the Board of Pardons and spe¬ 
cifically expressed in the pardon. 

125. Every bill which shall have passed both Houses 
of the Legislature, except as otherwise provided in this 
Constitution, shall be presented to the Governor; if he 
approve, he shall sign it; but if not, he shall 
return it with his objections to the House in 

which it originated, which shall enter the ob¬ 
jections at large upon the Journal and proceed to re¬ 
consider it. If the Governor’s message proposes no 
amendment which would remove his objections to the 
bill, the House in which the bill originated may 

proceed to reconsider it, and if a majority of the whole 
number elected to that House vote for the passage of the 
bill, it. shall be sent to the other House, which 
shall in like manner reconsider and if a majority of 
the whole number elected to that House vote for the 
passage of the bill, the same shall become a law, notwith¬ 
standing the Governor’s veto. If the Governor’s 
message proposes amendment which would remove 
bis objections, the House to which it is sent 

may so amend the bill and send it with the 

Governor's message to the other House, winch may 
adopt, but cannot amend, said amendment; and both 
Houses concurring in the amendment, the bill shall 
again be sent, to the Governor and acted on by him as 
other bills. If the House to which the bill is re¬ 
turned refuses to make such amendment, it shall proceed 
to reconsider; and if a majority of the whole number 
elected to that House shall vote for the passage of the 
bill, it shall be sent with the objections to the other 
House, by which it shall likewise be reconsidered, and if 
approved by a majority of the whole number elected to 
that House, it shall become a law. If the House to which 
the bill is returned makes the amendment and the other 
House declines to pass the same, that House shall pro¬ 
ceed to reconsider, as though the bill had originated 
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therein, and such proceedings shall be taken thereon as 
above provided. In every such case the vote of both 
Houses shall be determined by yeas and nays and the 
names of the members voting for or against the bill shall 
be entered upon the Journals of each House respectively. 
If any bill shall not be returned by the Governor within 
six days, Sundays excepted, after it shall have been pre¬ 
sented, the same shall become a law in like manner as 
if he had signed it, unless the Legislature, by 
its adjournment, prevent the return, in which 
case it shall not be a law' but when return is prevented 
by recess, such bill must be returned to the House in 
which it originated within two days after reassembling 
otherwise it shall become a law, but bills presented to 
the Governor within five days before the final adjourn¬ 
ment of the Legislature may be approved by the Gover¬ 
nor at any time within ten days after such adjourn¬ 
ment, and if approved and deposited with the Secretary 
of State within that time shall become law. Every vote, 
order, or resolution to which concurrence of both Houses 
may be necessary, except on questions of adjourn¬ 
ment and the bringing on of elections by the two Houses, 
and amending this Constitution, shall be presented to 
the Governor; and, before the same shall take effect, be 
approved by him; or, being disapproved, shall be re¬ 
passed by both Houses according to the rules and limi- 
tations prescribed in the case of a bill. 

126. The Governor shall have power to approve 
or disapprove any item or items of any appropriation 
bill embracing distinct items, and the part or 
parts of the bill approved shall be the law, and the item 
or items disapproved shall be void, unless repassed ac¬ 
cording to the rules and limitations prescribed for the 
passage of bills over the Executive veto; and he 
shall in writing state specifically the item or items he 
disapproves setting the same out in full in his 
message, but in such case the enrolled bill shall not be 
ret”reed with the Governor’s objection. 

127. In case of the Governor’s removal from office, 
death or resignation, the Lieutenant Governor shall be¬ 
come Governor. If both the Governor and Lieutenant 
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Governor be removed from office, die, or resign 
more than sixty days prior to the next general elec¬ 
tion for members of the Legislature, the Governor and 
Lieutenant Governor shall be elected at such elec¬ 
tion for the unexpired term, and in the event 
of a vacancy in the office, caused by the removal from 
office, death or resignation of the Governor and the 
Lieutenant Governor, pending such vacancy and until 
their successors shall be elected and qualified, the office 
of Governor shall be held and administered by either 
the President pro tern of the* Senate, Speaker of the 
House of Representatives, Attorney General, State Audi¬ 
tor, Secretary of State, or State Treasurer in the order 
herein named. In case of the impeachment of the Gover¬ 
nor, his absence from the State for more than 
twenty days, unsoundness of mind, or other dis¬ 
ability, the power and authority of the office 
shall, until the Governor is acquitted, returns to the 
State, or is restored to his mind, or relieved from other 
disability, devolve in the order herein named, upon the 
Lieutenant. Governor, President pro tern of the Senate, 
Speaker of the House of Representatives, Attorney Gen¬ 
eral, State Auditor, Secretary of State, and State Treas¬ 
urer. If any of these* officers lie under any of the disa¬ 
bilities herein specified, the office of Governor shall be 
administered in the order named by such of these officers 
as may be free from such disability. If the Governor 
shall be absent from the State over twenty days, the 
Secretary of State shall notify the Lieutenant Governor, 
who shall enter upon the duties of Governor; if both the 
Governor and Lieutenant Governor shall he absent from 
the State over twenty days, the Secretary of State 
shall notify the President pro tern of the Senate, who 
shall enter upon the duties of Governor, and so on, in 
case of such absence, he shall notify each of the other 
officers named in their order, who shall discharge the 
duties of the office until the Governor or other officer en¬ 
titled to administer the office in succession to the Gov¬ 
ernor returns. If the Governor-elect fail or refuse from 
any cause to qualify, the Lieutenant Governor-elect shall 
qualify and exercise the duties of Governor until the 



Constitutional Convention. 


1698 


Governor-elect qualifies; and, in the event both the Gov¬ 
ernor-elect and the Lieutenant Governor-elect from anj' 
cause fail to qualify the President pro tem of the Senate, 
the Speaker of the House of Representatives, the At¬ 
torney General, State Auditor, Secretary of State, and 
State Treasurer shall in like manner, in the order 
named, administer the office, until the Governor-elect or 
Lieutenant-Governor-elect qualifies. 

128. If the Governor or other officer administering 
the office shall appear to be of unsound mind, it shall be 
the duty of the Supreme Court of Alabama, at any regu¬ 
lar term, or at any special term, which it is hereby 
authorized to call for that purpose, upon request in writ¬ 
ing, verified by their affidavits, of any two of the officers 
named in Section 127 of this Constitution, not next in 
succession to the office of Governor, to ascertain the 
mental condition of the Governor or other officer ad¬ 
ministering the office, and if he is adjudged to be of un¬ 
sound mind, to so decree a copy of which decree, duly 
certified, shall be filed in the office of the Secretary of 
State; and in the event of such adjudication it shall be 
the duty of the officer next in succession to perforin the 
duties of the office until the Governor or other officer ad¬ 
ministering the office is restored to his mind. If the in¬ 
cumbent denies that the Governor or other person en¬ 
titled to administer the office has been restored to his 
mind, the Supreme Court, at the instance of any officer 
named in Section 127 of this Constitution, shall ascer¬ 
tain the truth concerning the same, and if the officer 
has been restored to his mind, shall so adjudge and file 
a duly certified copy of its decree with the Secretary of 
State; and in the event of such adjudication, the office, 
shall be restored to him. The Supreme Court shall pre¬ 
scribe the method of taking testimony and the rules of 
practice in such proceedings, which rules shall include 
a provision for the service of notice of such proceedings 
on the Governor or person acting as Governor. 

129. The Lieutenant Governor, President pro tem 
of the Senate, Speaker of the House, Attorney General, 
State Auditor, Secretary of State, or State Treasurer, 
while administering the office of Governor; shall receive 
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like compensation as that prescribed by law for the Gov¬ 
ernor, and no other. 

130. No person shall at the same time hold the office 
of Governor and any other office, civil or military, under 
this State or the United States or any other State or 
government, except as otherwise provided in this Con¬ 
stitution. 

131. The Governor shall be commander in chief 
of the militia and volunteer forces of this State, except 
when they shall he called into the service of the United 
States, and he may call out the same to execute the 
laws, suppress insurrection and repel invasion, but need 
not command in person unless directed to do so by reso¬ 
lution of the Legislature; and when acting in the service 
of the United States, he shall appoint his staff, and the 
Legislature shall fix his rank. 

132. No person shall be eligible to the office of Attor¬ 
ney General, State Auditor, Secretary of State, State 
Treasurer, Superintendent of Education, or Commis¬ 
sioner of Agriculture and Industries, unless he shall 
have been a citizen of the United States at least seven 
years, and shall have resided in this State at least five 
years next preceding his election, and shall be at least 
twenty-five years old when elected. 

133. There shall be a seal of the State which 
shall be used officially by the Governor, and the Seal 
now in use shall continue to be used until another shall 
have been adopted by the Legislature. The seal shall 
be called “The Great Seal of the State of Alabama.” 

134. The Secretary of State shall be the custodian of 
the Great Seal of the State, and shall authenticate there¬ 
with all official acts of the Governor, except his ap¬ 
proval of laws, resolutions, appointments to office and 
administrative orders. lie shall keep a register of the offi¬ 
cial acts of the Governor, and when necessary, shall at¬ 
test them, and lay copies of same, together with copies 
of all papers relative thereto, before either House of the 
Legislature when required to do so, and shall perforin 
such other duties as may be prescribed by law. 

135. All grants and commissions shall be issued 
in the name'and by the authority of the State of Ala- 
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bama, sealed with the Great Seal of the State, signed 
by the Governor and countersigned by the Secretary of 
State. 

130. Should the office of Attorney General, State 
Auditor, Secretary of State, State Treasurer, Superin¬ 
tendent of Education, or Commisisoner of Agriculture 
and Industries become vacant from any cause, the Gov¬ 
ernor shall fill such vacancy until the disability is re¬ 
moved or a successor elected and qualified. In case any 
of said officers shall become of unsound mind, such un¬ 
soundness shall be ascertained by the Supreme Court 
upon the suggestion of the Governor. 

137. The Attorney General, State Auditor, Secretary 
of State, State Treasurer, Superintendent of Education, 
and Commissioner of Agriculture and Industries shall 
perform such duties as may be prescribed by law. The 
State Treasurer and State Auditor shall every year, at 
a time fixed by the Legislature, make a full and com¬ 
plete report to the Governor, showing the receipts and 
disbursements of every character, all claims audited an ’ 
paid out, by items, and all taxes and revenues collected 
and paid into the treasury, and the sources thereof. 
They shall make reports oftener upon any matters per¬ 
taining to their offices, if required by the Governor or the 
Legislature. The Attorney General, State Auditor, Sec¬ 
retary of State, State Treasurer and Commissioner of 
Agriculture and Industries shall not receive to their 
use any fees, costs, perquisites of office or other com¬ 
pensation than the salaries prescribed by law, and all 
fees that may be payable for any services performed 
such officers shall be at once paid into the State Treas¬ 
ury. 

138. A Sheriff shall be elected in each county bv 
the qualified electors thereof, who shall bold office 
for a term of four years, unless sooner removed, and 
he shall be ineligible to such office as bis own successor; 
provided, that (lie terms of all Sheriffs expiring in the 
year nineteen hundred and four are hereby extended 
until the time of the expiration of the terms of the other 
executive officers of this State in the year nineteen hun¬ 
dred and seven, unless sooner removed. Whenever 
any prisoner is taken from jail, or from the 
custody of the Sheriff or his deputy, and put to death, 
or suffers grievous bodily harm, owing to the neglect,. 



1696 


Joubnal of Alabama 


connivance, cowardice or other grave fault of the Sheriff, 
such Sheriff may be impeached under Section 174 of this 
Constitution. If the Sheriff he impeached, and thereup¬ 
on convicted, he shall not be eligible to hold any office in 
this State during the time for which he had been elected 
or appointed to serve as Sheriff. 

ARTICLE VI. 

JUDICIAL DEPARTMENT. 

139. The judicial power of the State shall be 
vested in the Senate sitting as a court of impeachment, 
a Supreme Court, Circuit Courts, Chancery Courts, 
Courts of Probate, such courts of law and equity infer¬ 
ior to the Supreme Court, and to consist of not more 
than five members, as the Legislature from time 
to time may establish, and such persons as may be by law 
invested with powers of a judicial nature; but no court 
of general jurisdiction, at law or in equity, or both, 
shall hereafter be established in and for any one county 
having a population of less than twenty thousand, ac¬ 
cording to the next preceding Federal census, and prop¬ 
erty assessed for taxation at a less valuation than three 
million five hundred thousand dollars. 

140. Except in cases otherwise directed in this 
Constitution, the Supreme Court shall have appellate 
jurisdiction only, which shall be coextensive with the 
State, under such restrictions and regulations, not re¬ 
pugnant to this Constitution, as may from time to time 
be prescribed by law, except where jurisdiction over ap¬ 
peals is vested in some inferior court, and made final 
therein; provided, that the Supreme Court shall have 
power to issue writs of injunction, habeas corpus, quo 
warranto, and such other remedial and original writs as 
may be necessary to give it a general superintendence 
and control of inferior jurisdictions. 

141. The Supreme Court shall be held at the seat 
of government, but, if that shall become dangerous from 
any cause, it may convene at or adjourn to another 
place. 
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142. Except as otherwise authorized in this arti¬ 
cle, the State shall be divided into convenient circuits. 
For each circuit there shall be chosen a judge, who 
shall, for one year next preceding his election and dur¬ 
ing his continuance in office, reside in the circuit for 
which he is elected. 

143. The Circuit Court shall have original juris¬ 
diction in all matters civil and criminal within the 
State not otherwise excepted in tills Constitution; but 
in civil cases, other than suits for libel, slander, assault 
and battery, and ejectment, it shall have no original 
jurisdiction except where the matter or sum in contro¬ 
versy exceeds fifty dollars. 

144. A Circuit Court, or a court having the juris¬ 
diction of the Circuit Court, shall be held in each county 
in the State at least twice in every year, and judges of 
the several courts mentioned in this section may hold 
court for each other when they deem it expedient, and 
shall do so when directed by law. The judges of the sev¬ 
eral courts mentioned in this section shall have power to 
issue writs of injunction, returnable to the Courts of 
Chancery, or courts having the jurisdiction of Courts 
of Chancery. 

145. The Legislature shall have power to 
establish a Court or Courts of Chancery, with original 
and appellate jurisdiction, except as otherwise author¬ 
ized in this article. The State shall be divided by the 
Legislature into convenient Chancery divisions; 
each division shall be divided into districts, and for each 
division there shall be a chancellor, who shall have re¬ 
sided in the division for which he shall be elected or ap¬ 
pointed, for one year next preceding his election or ap¬ 
pointment, and shall reside therein during his continu¬ 
ance in office. 

146. A Chancery Court, or a court having the juris¬ 
diction of the Chancery Court, shall be held in eaih dis¬ 
trict, at a place to be fixed by law, at least twice in each 
year, and the chancellors may hold court for each other 
when they deem it necessary, and shall do so when di¬ 
rected by law. 

107 
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147. Any county having a population of twenty thou¬ 
sand or more, according to the next preceding Federal 
census, anil also taxable property of three mil¬ 
lion five hundred thousand dollars or more in value, 
according to the next preceding assessment of property 
for State and county taxation, need not be included in 
any circuit or chancery division; but if the value of its 
taxable property shall be reduced below that limit, or 
if its population shall be reduced below that number, 
the Legislature shall include such county in a 
circuit and chancery division or either, embracing more 
than one county. No Circuit or Chancery division shall 
contain less than three counties, unless there be em¬ 
braced therein a comity having a population of twenty 
thousand or more, and taxable property of three million 
five hundred thousand dollars or more in value. 

148. The Legislature may confer upon the Circuit Court 
or the Chancery Court the jurisdiction of both of said 
courts. In counties having two or more courts of rec¬ 
ord, the Legislature may provide for the consolidation 
of all or any of such courts of record, except the Probate 
Court, with or without separate divisions, and a suffi¬ 
cient number of judges for the transaction of the busi¬ 
ness of such consolidated court. 

149. The Legislature shall have power to establish 
in each county a court of Probate, with general jurisdic¬ 
tion of orphan’s business and with power to grant 
letters testamentary and of administration; pro¬ 
vided, that whenever any court having equity 
powers has taken jurisdiction of the settlement of any 
estate, it shall have power to do all things necessary for 
ihe settlement of such estate, including the appointment 
and removal of administrators, executors, guardians and 
trustees, and including action upon the resignation of 
either of them. 

150. The Justices of the Supreme Court, Chancel¬ 
lors, and the Judges of the Circuit Courts and other 
courts of record, except Probate Courts shall at stated 
times, receive for their services a compensation which 
shall not l>e diminished during their official terms; they 
shall receive no fees or perquisites, nor hold any office, 
except judicial offices, of profit or trust under this 
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State or the United States, or any other government, 
during the term for which they have been elected or ap¬ 
pointed. 

151. The Supreme Court shall consist of one 
Chief Justice and such number of Associate Justices as 
may be prescribed by law. 

152. The Chief Justice and Associate Justices of the 
Supreme Court, Judges of the Circuit Courts, Judges of 
Probate Courts, and Chancellors'shall be elected by the 
qualified electors of the State, circuits, counties and 
chancery divisions, for which such courts may be estab¬ 
lished, at such times as may be prescribed by law, except 
as herein otherwise provided. 

153. The Judges of such inferior courts of law 
and equity as may be by law established, shall be elected 
or appointed in such mode as the Legislature may pre¬ 
scribe. 

154. Chancellors and Judges of all courts of rec¬ 
ord, shall have been citizens of the United States and 
of this State for five years next preceding their election 
or appointment, and shall not be less than twenty-five 
years of age, and, except Judges of Probate Courts, shall 
be learned in the law. 

155. Except as otherwise provided in this article, 
the Chief Justice and Associate Justices of the 
Supreme Court, Circuit Judges, Chancellors, and 
Judges of Probate, shall hold office for the term 
of six years, and until their successors are 
elected ‘ or appointed, and qualified; and the right 
of such Judges and Chancellors to hold their offices for 
the full term hereby prescribed shall not be affected by 
any change hereafter made by law in any circuit, divi¬ 
sion or county, in the mode or time of election. 

156. The Clr’ef Justice and Associate Justices of the 
Supreme Court shall be chosen at an election to be held 
at the time and places fixed by law for the election of 
members of the House of Representatives of the Con¬ 
gress of the United States, until the Legislature 
shall by law change the time of holding such election. 
The term of office of the Chief Justice, who shall be 
elected in the year nineteen hundred and four, shall be 
as provided in the last preceding section. The succes- 
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sors of the two Associate Justices elected in the year 
nineteen hundred and four shall be elected in the year 
nineteen hundred and six, and the successors of the other 
two Associate Justices elected in nineteen hundred and 
four shall be elected in the year nineteen hundred and 
eight. The Associate Justices of said court elected in 
the year nineteen hundred and four shall draw or cast 
lots among themselves to determine which of them shall 
hold office for the terms ending, respectively, in the years 
nineteen hundred and six and nineteen hundred and 
eight, and until their respective successors are elected 
or appointed and qualified. The result of such determi¬ 
nation shall be certified to the Governor, by such Asso¬ 
ciate Justices, or a majority of them, prior to the first 
day of January, nineteen hundred and five, and 
such certificate shall be entered upon the min¬ 
utes of the court. In the event of the failure of said As¬ 
sociate Justices to make and certify such determination, 
the Governor shall designate the terms for which they 
shall respectively hold office, as above provided, and 
shall issue his proclamation accordingly. In the event 
of an increase or reduction by law of the number of As¬ 
sociate Justices of the Supreme Court, the Legislature 
shall, as nearly as may be, provide for the elec¬ 
tion, each second year, of one-third of the members of 
said court. 

157. All judicial officers within their respective 
jurisdictions shall, by virtue of their offices, be conser¬ 
vators of the peace. 

158. Vacancies in the office of any of the Justices of 
the Supreme Court or Judges who hold office by election, 
or Chancellors, of this State, shall be filled by appoint¬ 
ment by the Governor. The appointee shall hold his 
office until the next general election for any State offi¬ 
cer held at least six months after the vacancy oc¬ 
curs, and until his successor is elected and qualified; 
the successor chosen at such election shall hold office 
for the unexpired term and until his successor is elected 
and qualified. 

159. Whenever any new circuit or chancery divi¬ 
sion is created the Judge or Chancellor therefor shall 
be elected at the next general election for any State 
of the United States. 
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officer for a term to expire at the next general election 
for Circuit Judges and Chancellors; provided, that if 
said new circuit or chancery division is created more 
than six months before such general election for any 
State officer, the Governor shall appoint some one as 
Judge or Chancellor, as the case may be, to hold the 
office until such election. 

160. If in any case, civil or criminal, pending in any 
Circuit Court, Chancery Court, or in any court of gen¬ 
eral jurisdiction having any part of the juris¬ 
diction of a Circuit and a Chancery Court, or 
either of them, in this State, the presiding Judge or 
Chancellor shall, for any legal cause, be incompetent 
to try, hear or render judgment in such case, the parties, 
or their attorneys of record, if it be a civil case, or the 
solicitor or prosecuting officer, and the defendant or de¬ 
fendants, if it be a criminal case, may agree upon some 
disinterested person practicing in the court and learned 
in the law, to act as special judge or chancellor to sit 
as a court, and to hear, decide and render judgment in 
the same manner and to the same effect as 
such incompetent Chancellor or Judge could have 
rendered but for such incompetency. If the 
case be a civil one, and the parties or their attorneys of 
record do not agree; or if it be a criminal one, and the 
prosecuting officer and the defendant or defendants do 
not agree upon a special Judge or Chancellor, or if 
either party in a civil cause is not represented in court, 
the Register in Chancery or the clerk of such Circuit 
or other court in which said cause is pending, shall ap¬ 
point a special Judge or Chancellor, who shall preside, 
try and render judgment as in this section provided. 
The Legislature may prescribe other methods for sup¬ 
plying special Judges in such cases. 

161. The Legislature shall have power to pro¬ 
vide for the holding of Chancery and Circuit Courts, 
and for the holding of courts having the jurisdiction of 
Circuit and Chancery Courts, or either of them, when 
the Chancellors or Judges thereof fail to attend regular 
terms. 

162. No Judge of any court of record in this State 
shall practice law in any of the courts of this State or 
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163. Registers in Chancery shall be appointed by 
the Chancellors of the respective divisions, and shall 
have been at least twelve months before their appoint¬ 
ment, and shall be at the time of their appointment and 
during their continuance in office, resident citizens of 
the district for which they are appointed. They shall 
hold office for the term for which the Chancellor making 
such appointment was elected or appointed. Such regis¬ 
ters shall receive as compensation for their ser¬ 
vices only such fees and commissions as may be spe¬ 
cifically prescribed by law, which fees shall be uniform 
throughout the State. 

164. The clerk of the Supreme Court shall be ap¬ 
pointed by the Judges thereof, and shall hold office for 
the term of six years; and the clerks of such inferior 
courts as may be established by law shall be selected 
in such manner as the Legislature may provide. 

165. Clerks of the Circuit Court shall be elected 
by the qualified electors in each county for the term of 
six years, and may, when appointed by the Chancellor, 
also fill the office of Register in Chancery. Vacancies 
in such office of clerk shall be filled by the Judge of the 
Circuit Court for the unexpired term. 

166. The clerk of the Supreme Court and regis¬ 
ters in Chancery may be removed from office by the Jus¬ 
tices of the Supreme Court, and by the Chancellors, re¬ 
spectively, for cause, to be entered at length upon the 
minutes of the court. 

167. A Solicitor for each Judicial Circuit or other 
territorial subdivision prescribed by the Legislature, 
shall be elected by the qualified electors of those counties 
in such circuit, or other territorial subdivision in which 
such Solicitor prosecutes criminal cases, and such Soli¬ 
citor shall be learned in the law, and shall at the time 
of his election and during his continuance in office, re¬ 
side in a county (in the circuit) in which he prosecutes 
criminal cases, or other territorial subdivision for which 
lie is elected,and his term of office shall be four .veal's,and 
he shall receive 4 no other comnensution than a salary, 
to be prescribed by law. which shall not be increased 
during the term for which he was elected; provided, that 
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this article shall not operate to abridge the term of any 
Solicitor now in office; and, provided further, that the 
Solicitors elected in the year nineteen hundred and four 
shall hold office for six years, and until their successors 
are elected and qualified; and provided further, that the 
Legislature may provide by law for the appointment by 
the Governor or the election by the qualified electors of 
a county of a Solicitor for anv county. 

168. In each precinct not lying within, or partly 
within, any city or incorporated town of more 
than fifteen hundred inhabitants, there shall be 
elected by the qualified electors of such precinct not ex¬ 
ceeding two Justices of the Peace and one Constable. 
Where one or more precincts lie within, or partly with¬ 
in, a city or incorporated town having more than 
fifteen hundred inhabitants, the Legislature may 
provide by law for the election of not more 
than two Justices of the Peace and one Constable, for 
each of such precincts, or an inferior court for such 
precinct or precincts, in lieu of all Justices of the Peace 
therein. Justices of the Peace, and the inferior courts in 
this section provided for, shall have jurisdiction 
in all civil cases where the amount in contro¬ 
versy does not exceed one hundred dollars, ex¬ 
cept in cases of libel, slander, assault and 
battery, and ejectment. The Legislature may pro¬ 
vide by law what fees may be charged by Justices of the 
Peace and Constables, which fees shall be uniform 
throughout the State. The right of appeal from any 
judgment of a Justice of the Peace, or from any infer¬ 
ior court authorized by this section, without the prepay¬ 
ment of costs, and also the term of office of such Jus¬ 
tices, and of the Judges of such inferior courts, and of 
Notaries Public, shall be provided for by law. The Gov¬ 
ernor may appoint Notaries Public without the powers 
of a Justice of the Peace, and may, except where other¬ 
wise provided by an act of the Legislature, ap¬ 
point not more than one Notary Public with all of the 
powers and jurisdiction of a Justice of the Peace for 
each precinct in which the election of Justices of the 
Peace shall be authorized. 

169. In all prosecutions for rape and assault with 
intent to ravish, the court may, in its discretion, exclude 
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from the court room all persons, except such as may be 
necessary in the conduct of the trial. 

170. The style of all process shall be “The State 
of Alabama” and all prosecutions shall be carried on in 
the name and by the authority of the same, and shall 
conclude “Against the peace and dignity of the State.” 

171. The Legislature shall have the power to 
abolish any court, except the Supreme Court and the 
Probate Courts, whenever its jurisdiction and func¬ 
tions have been conferred upon some other court. 

172. Nothing in this article shall be so construed as 
to abridge the term of office of any officer now in office. 

ARTICLE VII. 

IMPEACHMENTS. 

173. The Governor, Lieutenant Governor, Attorney 
General, State Auditor, Secretary of State, State Treas¬ 
urer, Superintendent of Education, Commissioner of 
Agriculture and Industries and Justices of the Supreme 
Court may be removed from office for wilful neglect of 
duty, corruption in office, incompetence, or intemper¬ 
ance in the use of intoxicating liquors or narcotics to 
such an extent, in view of the dignity of the office and 
importance of its duties, as unfits the officer for the dis¬ 
charge of such duties, or for any offense involving 
moral turpitude while in office, or committed under 
color thereof, or connected therewith, by the Senate sit¬ 
ting as a court of impeachment, under oath or affirma¬ 
tion, on articles or charges preferred by the House of 
Representatives. When the Governor or Lieutenant- 
Governor is impeached, the Chief Justice, or if he he ab¬ 
sent or disqualified, then one of the Associate Justices 
of the Supreme Court to he selected by it, shall preside 
over the Senate when sitting as a court of impeachment. 
If at any time when the Legislature is not in session, a 
majority of all the members elected to the House of 
Representatives shall certify in writing to the Secretary 
of State their desire to meet to consider the impeach¬ 
ment of the Governor, Lieutenant-Governo: 1 or other 
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officer administering the office of Governor, it shall be 
the duty of the Secretary of State immediately to notify 
the Speaker of the House, who shall, within ten days 
after receipt of such notice summon the membere of the 
House by publication in some newspaper published at 
the Capital, to assemble at the Capitol on a day to be 
fixed by the Speaker, not later than fifteen days after 
the receipt of the notice to him from the Secretary of 
State, to consider the impeachment of the Governor, 
Lieutenant Governor or other officer administering the 
office of Governor. If the House of Representatives pre¬ 
fer articles of impeachment, the Speaker of the House 
shall forthwith notify the Lieutenant Governor, unless 
he be the officer impeached, in which event he shall notify 
the Secretary of State, who shall summon, in the man¬ 
ner hereinabove provided for, the members of the Senate 
to assemble at the Capitol on a day to be named in said 
summons, not later than ten days after receipt of the 
notice from the Speaker of the House, for the purpose 
of organizing as a court of impeachment. The Senate, 
when thus organized, shall hear and try such articles of 
impeachment against the Governor, Lieutenant Gover¬ 
nor or other officer administering the office of Governor, 
as may be preferred by the House of Representatives. 

174. The Chancellors, Judges of the Circuit Courts, 
Judges of the Probate Courts, and Judges of other courts 
from which an appeal may be taken directly to the Sup¬ 
reme Court,and Solicitors and Sheriffs, may be removed 
from office for any of the causes specified in the preced¬ 
ing section or elsewhere in this Constitution, by the 
Supreme Court, under such regulations as may be pre¬ 
scribed by law. The Legislature may provide for the 
impeachment or removal of other officers than those 
named in this article. 

175. The Clerks of the Circuit Courts, or courts of like 
jurisdiction, of Criminal Courts, Tax Collectors, Tax 
Assessors, County Treasurers, County Superintendents 
of Education. Judges of inferior courts created under 
authority of Section 1(58 of this Constitution, Coroners, 
Justices of the Peace, Notaries Public, Constables, and 
all other county officers, Mayors, intendants and all 
other officers of incorporated cities and towns in this 
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State, may be removed from office for any of the causes 
specified in Section 173 of this Constitution, by the Cir¬ 
cuit or other courts of like jurisdiction or a Criminal 
Court of the county in which such officers hold their 
office, under such regulations as may be prescribed by 
law; provided, that the right of trial by jury and appeal 
in such cases shall be secured. 

170. The penalties in cases arising under the three 
preceding sections shall not extend beyond removal 
from office, and disqualifications from holding office, 
under the authority of this State, for the term of 
which the officer was elected or appointed; but the ac¬ 
cused shall be liable to indictment and punishment as 
proscribed by law. 


ARTICLE VIII. 

SUFFRAGE AND ELECTIONS. 

177. Every male citizen of this State who is a 
citizen of the United States, and every male resident of 
foreign birth, who, before the ratification of this Consti¬ 
tution, shall have legally declared his intentions to be 
come a citizen of the United States, 21 veal's old or up¬ 
wards, not laboring under any of the disabilities named 
in this article, and possessing the qualifications re¬ 
quired by it, shall be an elector, and shall be entitled to 
vote at any election by the people; provided, that all 
foreigners who have legally declared their intention to 
become citizens of the United States, shall, if they fail 
to become citizens thereof at the time they are entitled 
to become such, cease to have the right to vote until they 
become such citizens. 

178. To entitle a person to vote at any election by 
the people, he shall have resided in the State at least 
two years, in the county one year, and in the precinct 
or ward three months, immediately preceding the elec¬ 
tion at which he offers to vote, and he shall have been 
dulv registered as an elector, and shall have paid on or 
before the first day of February next preceding the date 
of the election at which he offers to vote, all 
poll taxes due from him for the year nineteen 
hundred and one, and for each subsequent year; 
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provided, that any elector who, within three 
months next preceding the date of the election at which 
he offers to vote, has removed from one precinct or 
Avard to another precinct or ward in the same county, 
incorporated town or city, shall have the right to vote 
in the precinct or Avard from which he has so removed, 
if he would have been entitled to vote in such precinct 
or ward but for such removal. 

179. All elections by the people shall be by bal¬ 
lot, and all elections by persons in a representative 
capacity shall be viva voce. 

ISO. The following male citizens of this State, who 
are citizens of the United States, and every male resi¬ 
dent of foreign birth who, before the ratification of this 
Constitution, shall have legally declared his intention to 
become a citizen of the United States, and Avho shall not 
have had an opportunity to perfect his citizenship prior 
to the twentieth day of December, nineteen hun¬ 
dred and two, twenty-one years old or upwards, 
who, if their place of residence shall remain 
unchanged, will have, at the date of the next 
general election the qualifications as to residence 
prescribed in Section 178 of this Constitution, and who 
are not disqualified under Section 182 of this Constitu¬ 
tion, shall, upon application, be entitled to register as 
electors prior to the twentieth day of December, nine¬ 
teen hundred and two, namely: 

First—All who have honorably served in the land or 
nat r al forces of the United States in the war of 1812, or 
in the war with Mexico, or in any Avar Avith the Indians, 
or in the war between the States, or in the war 
with Spain, or who honorably served in the land or 
naval forces of the Confederate States, or of the State of 
Alabama in the war between the States; or, 

Second—The lawful descendants of persons who hon¬ 
orably sen’od in the land or naval forces of the United 
States in the war of the American Revolution, or in the 
Avar of 1812, or in the war with Mexico, or in any war 
with the Indians, or in the War between the States, 
or in the land or naval forces of the Confederate States, 
or of the State of Alabama in the war betAveen the 
States; or, 
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Third—All persons who are of good character and 
who understand the duties and obligations of citizen¬ 
ship under a republican form of government. 

181. After the first day of January, nineteen 
hundred and three, the following persons, and 
no others, who, if their place of residence shall 
remain unchanged, will have, at the date of the 
next general election, the qualifications as to resi¬ 
dence prescribed in Section 178 of this article, 
shall be qualified to register as electors; provided, they 
shall not be disqualified under Section 182 of this arti¬ 
cle : 

Eirst—Those who can read and write any arti¬ 
cle of the Constitution of the United States in 
the English language, and who are physically unable to 
work; and those who can read and write any article of 
the Constitution of the United States in the English 
language, and who have worked or been regularly en¬ 
gaged in some lawful employment, business or occupa¬ 
tion, trade or calling for the greater part of the twelve 
months next preceding the time they offer to register; 
and those who are unable to read and write, if such in¬ 
ability is due solely to physical disability; or, 

Second—The owner in good faith in his own right, or 
the husband of a woman who is the owner in good faith, 
in her own right, of forty acres of land situate in this 
State, upon which they reside; or the owner in good 
faith, in liis own right, or the husband of any woman 
who is the owner in good faith, in her own right, of real 
estate situate in this State, assessed for taxation at the 
value of three hundred dollars or more, or the owner in 
good faith, in his own right, or the husband of a woman 
who is the owner in good faith, in her own 
right, of personal property in this State assessed 
for taxation at three hundred dollars or more; 
provided, that the taxes due upon such real or personal 
property for the year next preceding the year in which 
lie offers to register shall have been paid, unless the as¬ 
sessment shall have been legally contested and is unde¬ 
termined. 

182. The following persons shall be disqualified, 
both from registering and from voting, namely: 
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All idiots and insane persons; those who shall by 
reason of conviction of crime be disqualified from vot¬ 
ing at the time of the ratification of this Constitution; 
those who shall be convicted of treason, murder, 
arson, embezzlement, malfeasance in office, larceny, re¬ 
ceiving stolen property, obtaining property or money 
under false pretenses, perjury, subornation of perjury, 
robbery, assault with intent to rob, burglary, forgery, 
bribery, assault and battery on the wife, bigamy, living 
in adultery, sodomy, incest, rape, miscegenation, crime 
against nature, or any crime punishable by imprison¬ 
ment in the penitentiary, or of any infamous crime or 
crime involving moral turpitude; also, any person who 
shall be convicted as a vagrant or tramp, or of selling 
or offering to sell his vote or the vote of another, or buy¬ 
ing or offering to buy the vote of another, or of making 
or offering to make a false return in any election 
by the people or in any primary election to procure 
the nomination or election of any person to any office, 
or of suborning any witness or registrar to secure the 
registration of any person as an-elector. 

183. No person shall be qualified to vote or parti¬ 
cipate in any primary election, party convention, mass 
meeting, or other method of party action of any politi¬ 
cal party or faction, who shall not possess the qualifica¬ 
tions prescribed in this article for an elector, or who 
shall be disqualified from voting under the provisions of 
this article. 

184. No person, not registered and qualified as 
an elector under the provisions of this article shall vote 
at the general election in nineteen hundred and two, or 
at any subsequent State, county or municipal election, 
general, local or special; but the provisions of this arti¬ 
cle shall not apply to any election held prior to the gen¬ 
eral election in the year nineteen hundred and two. 

185. Any elector whose right to vote shall be 
challenged for any legal cause before an election officer 
shall be required to swear or affirm that the matter of 
the challenge is untrue before his vote shall be received, 
and any one who wilfully swears or affirms falsely there¬ 
to shall be guilty of perjury, and upon conviction there¬ 
of shall be imprisoned in the penitentiary for not less 
than one nor more than five years. 
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186. The Legislature shall provide by law 
for the registration, after the first day of January, 
nineteen hundred and three, of all qualified electors. 
Until the first day of January, nineteen hundred and 
three, all electors shall be registered under and in 
accordance with the requirements of this Section as 
follows: 

First—Registration shall be conducted in each county 
by a board of three reputable and suitable persons resi¬ 
dent in the county, who shall not hold any elective of¬ 
fice during their term, to be appointed, within sixty 
days after the ratification of this Constitution, by the 
Governor, Auditor and Commissioner of Agriculture and 
Industries, or by a majority of them, acting as a Board 
of Appointment. If one or more of the persons ap¬ 
pointed on such Board of Registration shall refuse, neg¬ 
lect or be unable to qualify or serve, or if a vacancy or 
vacancies occur in the membership of the Board of Reg¬ 
istrars from any cause, the Governor, Auditor and Com¬ 
missioner of Agriculture and Industries, or a majority 
of them, acting as a Board of Appointment, shall make 
other appointments to fill such Board. Each registrar 
shall receive two dollars per day, to be paid by the State, 
and disbursed by the several Judges of Probate, for each 
entire day's attendance upon the sessions of the Board. 
Before entering upon the performance of the duties 
of his office, each registrar shall take the same oath re¬ 
quired of the judicial officers of the State, which oath 
may be administered by any person authorized by law 
to administer oaths. The oath shall be in writing and 
subscribed by the registrar, and filed in the office of the 
Judge of Probate of the county. 

Second—Prior to the tirst day of August, nineteen 
hundred and two, the Board of Registrars in 
each county shall visit each precinct at least once and 
of tenor if necessary to make a complete registration 
of all persons entitled to register, and shall re¬ 
main there at least one day from eight o’clock in 
the morning until sunset. They shall give at least twenty 
days’ notice of the time when, and the place in the pre¬ 
cinct where they will attend to register applicants for 
registration, by bills posted at five or more public places 
in each election precinct, and by advertisement once a 
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week for three successive weeks in a newspaper, if 
there be one published in the county. Upon failure 
to give such notice, or to attend any appointment made 
by them in any precinct, they shall, after like notice, 
fill new appointments therein; but the time consumed 
by the board in completing such registration shall not 
exceed sixty working days in any county, except that in 
counties of more than nine hundred square miles in area, 
such board may consume seventy-five working days in 
completing the registration, and except that in 
counties in which there is any city of eight 
thousand or more inhabitants, the board may re¬ 
main in session, in addition to the time herein¬ 
before prescribed, for not more than three suc¬ 
cessive weeks in each of such cities; and thereafter the 
board may sit from time to time in each of such cities not 
more than one week in each month, and except that in 
the county of Jefferson the board may hold an additional 
session of not exceeding five consecutive days duration 
for each session, in each town or city of more 
than one thousand and less than eight thousand 
inhabitants. No pei^son shall be registered at the county 
site or in the precinct in which he resides. The regis¬ 
trars shall issue to each person registered a certificate 
of registration. 

Third—The board of registrars shall not register any 
person between the 1st day of August, nineteen hundred 
ai\d two, and the Friday next preceding the day of 
election in November, nineteen hundred and two. On 
Friday and Saturday next preceding the day of election 
in November, nineteen hundred and two, they shall sit 
in the court house of each county during such days, and 
shall register all applicants having the qualifications 
prescribed by Section 180 of this Constitution and not 
disqualified under Section 182, who shall have reached 
the ago of twenty-one years after the first day of August, 
nineteen hundred and two, or who shall prave to the 
reasonable satisfaction of the board that, by reason of 
physical disability or unavoidable absence from the 
county, they had no opportunity to register prior to the 
first day of August, nineteen hundred and two, and they 
shall not on such days register any other persons. When 
there are two or more court houses in a county, the regis- 
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trars may sit during such two days at the court house 
they may select, hut shall give ten days’ notice, by bills 
posted at each of the court houses, designating the court 
house at which they will sit. 

Fourth—The Board of Registrars shall hold sessions 
at the court house of their respective counties during 
the entire third week in November, nineteen hundred 
and two, and for six working days next prior to the 
twentieth day of December, nineteen hundred and 
two, during which sessions they shall register all 
persons applying who possess the qualifications pre¬ 
scribed in Section ISO of this Constitution, and who shall 
not be disqualified under Section 182. In counties 
where there are two or more court houses the Board of 
Registrars shall divide the time equally between them. 
The Board of Registrars shall give notice of the 
time and place of such sessions by posting 
notices at each court house in their respective counties, 
and at each voting place and at three other public 
places in the county, and by publication once a week for 
two consecutive weeks in a newspaper, if one be pub¬ 
lished in the county; such notices to be posted and 
such publications to be commenced as early as practi¬ 
cable in the first week of November, nineteen hundred 
and two. Failure on the part of the registrars to con- 
fonn to the provisions of this article as to the giving of 
the required notices shall not invalidate any registration 
made by them. 

Fifth—The Board of Registrars shall have power to 
examine under oath or affirmation all applicants for 
registration, and to take testimony touching the quali¬ 
fications of such applicants. Each member of such board 
is authorized to administer the oath to be taken by the 
applicants and witnesses, which shall be in the follow¬ 
ing form, and subscribed by the person making it, and 
preserved by the board, namely: “I solemnly swear 
(or affirm that in the matter of the application of .... 

.for registration as an elector, 

I will speak the truth, the whole truth, and 
nothing but the truth, so help me God.” Any 
person who upon such examination makes any 
wilfully false statement in reference to any material 
matter touching the qualification of any applicant for 
registration shall be guilty of perjury, and upon convict- 
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ion thereof shall be imprisoned in the penitentiary for 
not less than one nor more than five years. 

Sixth—The action of the majority of the Board of 
Ilegistrars shall be the action of the board, and a ma¬ 
jority of the board shall constitute a quorum for the 
transaction of all business. Any person to whom regis¬ 
tration is denied shall have the right of appeal, without 
giving security for costs, within thirty days after such 
denial, by filing a petition in the Circuit Court 
or Court of like jurisdiction held for the county 
in which he seeks to register, to have his qualifications 
as an elector determined. Upon the filing of 
the petition the clerk of the court shall give notice there¬ 
of to any Solicitor authorized to represent the State in 
said county, whose duty it shall be to appear and 
defend against the petition on behalf of the State. Upon 
such trial the court shall charge the jury only as to 
what constituted the qualifications that entitled the ap¬ 
plicant to become an elector at the time he applied for 
registration, and the jury shall determine the weight 
and effect of the evidence and return a verdict From 
the judgment rendered an appeal will lie to the Supreme 
Court in favor of the petitioner, to be taken within 
thirty days. Final judgment in favor of the petitioner 
shall entitle him to registration as of the date of his ap¬ 
plication to the registrars. 

Seventh—The Secretary of State shall, at the expense 
of the State, have prepared and furnish to the 
registrars and Judges of Probate of the several counties 
a sufficient number of registration books and of blank 
forms of oaths, certificates of registration and notices 
required to be given by the registrars. The cost of the 
publication in newspapers of the notices required to be 
given by the registrars shall be paid by the State, the 
bills therefor to be rendered to the Secretary of State 
and approved by him. 

Eighth—Any person who registers for another, or who 
registers more than once, and any registrar who enters 
the name of any person on the list of registered voters, 
without such person having made application in 
person under oath on a form provided for that purpose, 
:o3 
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or who knowingly registers any person more than once, 
or who knowingly enters a name upon the registration 
list as the name of a voter, without any one of that 
name applying to register, shall be guilty of a felony, 
and upon conviction thereof shall be imprisoned in the 
penitentiary for not less than one nor more than five 
years. 

187. The Board of Registrars in each county shall, on 
or before the first day of February, nineteen 
hundred and three, or as soon thereafter as is 
practicable, file in the office of the Judge of 
Probate of their county, a complete list sworn to by them 
of all persons registered in their county, showing the age 
of such persons so registered, with the precinct or ward 
in which each of such persons reside set opposite the 
name of such persons and shall also file a like list in the 
office of the Secretary of State. The Judge of 
Probate shall, on or before the first day of 
March, nineteen hundred and three, or as soon 
thereafter as practicable, cause to be made from such 
list in duplicate, in the books furnished by the Secre¬ 
tary of State, an alphabetical list by precincts of the 
persons shown by the list of the registrars to have been 
registered in the county, and shall file one of such alpha¬ 
betical lists in the office of the Secretary of State; for 
which services by the Judges of Probate compensation 
shall Ik* provided by the Legislature. The Judges of Pro¬ 
bate shall keep both the original list filed by the regis¬ 
trars and the alphabetical list made therefrom as rec¬ 
ords in the office of the Judge of Probate of the county. 
Unless he shall become disqualified under the provis¬ 
ions of this article, any one who shall register prior to 
the first day of January, nineteen hundred and 
three, shall remain an elector during life, and 
shall not he required to register again unless 
he changes his 'residence, in which event he may 
register again on production of his certificate. The cer¬ 
tificate of the registrars or of the Judge of Probate or of 
the Secretary of State shall he sufficient evidence to es¬ 
tablish the fact of such life registration. Such certifi¬ 
cate shall be issued free of charge to the elector, and the 
Legislature shall provide by law for the renewal of such 
certificate when lost, mutilated or destroyed. 
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188. From and after the first day of January, 
nineteen hundred and three, any applicant for 
registration may be required to state under 
oath, to be administered by the registrar or by 
any person authorized by law to administer oaths, 
where he lived during the five years next preceding the 
time at which he applies to register, and the name or 
names by which he was known during that period, and 
the names of his employer or employers, if any, during 
such period. Any applicant for registration who re¬ 
fuses to state such facts, or any of them, shall not be 
entitled to register, and any person so offering to regis¬ 
ter, who wilfully makes a false statement in regard to 
such matters or any of them, shall be guilty of perjury, 
and upon conviction thereof shall be imprisoned in the 
penitentiary for not less than one nor more than five 
years. 

189. In the trial of any contested election, and in 
proceedings to investigate any election, and in criminal 
prosecutions for violations of the election laws, no person 
other than a defendant in such criminal prose¬ 
cutions, shall be allowed to withhold his testi¬ 
mony on the ground that lie may criminate himself 
or subject himself to public infamy; but such person 
shall not be prosecuted for any offense arising out of 
the transaction concerning which he testified, but may 
be prosecuted for perjury committed on such examina¬ 
tion. 

190. The Legislature shall pass laws not 
inconsistent with this Constitution to regulate and gov¬ 
ern elections, and all such laws shall be uniform 
throughout the State; and shall provide by law for the 
manner of holding elections and of ascertaining the re¬ 
sult of the same, and shall provide general registration 
laws not inconsistent with the provisions of this article, 
for the registration of all qualified electors from and 
after the first day of January, nineteen hundred 
and three. The Legislature shall also make pro¬ 
vision by law, not inconsistent with this arti¬ 
cle, for the regulation of primary elections, and 
for punishing frauds at the same, but shall not 
make primary elections compulsory. The Leg- 
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islature shall by law provide for purging the 
registration list of the names of those who die, become in¬ 
sane, or convicted of crime or otherwise disqualified as 
electors under the provisions of this Constitution, and of 
any names which may have been fraudulently entered on 
such list by the Registrars; provided, that a trial by jury 
may be had on the demand of any person whose name is 
proposed to be stricken from the list. 

191. It shall be the duty of the Legislature 
to pass adequate laws giving protection against the 
evils arising from the use of intoxicating liquors at 
all elections. 

192. Electors shall in all cases, except treason, 
felony or breach of the peace, be privileged from arrest 
during their attendance at elections, or while going to 
or returning therefrom. 

193. Returns of elections for members of the Legislat¬ 
ure and for all civil officers who are to be commissioned 
by the Governor, except the Attorney General, State 
Auditor, Secretary of State, State Treasurer, Superin¬ 
tendent of Education, and Commissioner of Agriculture 
and Industries, shall be made to the Secretary of State. 

194. The poll tax mentioned in this article shall 
be one dollar and fifty cents upon each male 
inhabitant of the State, over the age of twenty- 
one years, and under the age of forty-five years, 
who would not now be exempt by law; but 
the Legislature is authorized to increase the maxi¬ 
mum age fixed in this section to not more than sixty 
years. Such poll tax shall become due and payable on 
the first day of October in each year, and become delin¬ 
quent on the first day of the next succeeding February, 
but no legal process, nor any fee or commission shall be 
allowed for the collection thereof. The Tax Collector 
shall make returns of poll tax collections separate from 
other collections. 

195. Any person who shall pay the poll tax of an¬ 
other, or advance him money for that purpose in order 
to influence his vote, shall be guilty of bribery, and upon 
conviction thereof shall be imprisoned in the peniten¬ 
tiary for not less than one nor more than five years. 

196. If any section or subdivision of this article 
shall, for any reason be or be held by any court of com¬ 
petent jurisdiction and of final resort to be, invalid, in- 
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operative or void, the residue of this article shall not be 
thereby invalidated or affected. 

ARTICLE IX. 
representation. 

197. The whole number of Senators shall be 
not less than one-fourth, or more than one-third of the 
whole number of Representatives. 

198. The House of Representatives shall consist 
of not more than one hundred and five members, unless 
new counties shall be created, in which event each new 
county shall be entitled to one Representative. The mem¬ 
bers of the House of Representatives shall be appor¬ 
tioned by the Legislature among the several counties of 
the State, according to the number of inhabitants in 
them respectively, as ascertained by the decennial census 
of the United States, which apportionment when made 
shall not be subject to alteration until the next session 
of the Legislature after the next decennial census 
of the United States shall have been taken. 

199. It shall be the duty of the Legislature 

at its first session after the taking of the decennial 
census of the United States in the year nine¬ 
teen hundred and ten, and after each subse¬ 
quent decennial census, to fix by law the num¬ 
ber of Representatives, and apportion them among the 
several counties of the State, according to the number 
of inhabitants in them respectively; provided, that each 
county shall be entitled to at least one Representative. 

200. It shall be the duty of the Legislature 

at its first session after taking of the decen¬ 

nial census of the United States in the year 
nineteen hundred ami ten, and after each sub¬ 
sequent decennial census, to fix by law the number of 
Senators and to divide the State into as many Sena¬ 
torial districts as there are Senators, which districts 
shall be as nearly equal to each other in the number of 
inhabitants as may be, and each shall be entitled to one 
Senator, and no more; and such districts when formed 
shall not he changed until the next apportioning ses¬ 
sion of the Legislature, after the next decennial 
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census of the United States shall have been taken; pro¬ 
vided, that counties created after the next preceding 
apportioning session of the Legislature may be 
attached to Senatorial districts. No county shall be 
divided between two districts, and no district shall be 
made up of two or more counties not contiguous to each 
other. 

201. Should any decennial census of the United 
States not be taken, or if when taken the same, as to this 
State be not full and satisfactory, the Legislature shall 
have j»ower at its first session after the time shall have 
elapsed for the taking of said census, to provide for an 
enumeration of all the inhabitants of this State, 
upon which it shall be the duty of the Legis¬ 
lature to make the apportionment of Representatives 
and Senators as provided for in this article. 

202. Until the Legislature shall make an apportion¬ 
ment of Representatives among the several counties, as 
provided in the pieced ing section, the counties 
of Autauga, Baldwin, Bibb, Blount, Cherokee, Chilton, 
Choctaw, Clay, Cleburne, Coffee, Colbert, Conecuh, 
Coosa, Covington, Crenshaw, Cullman, Dale, DeKalb, 
Escambia, Fayette, Franklin, Geneva, Greene, La¬ 
mar, Lawrence, Limestone, Macon, Marion, Marshall, 
Monroe, Pickens, Randolph, St. Clair, Shelby, Wash¬ 
ington, and Winston, shall each have one Representa¬ 
tive; the counties of Barbour, Bullock, Butler, Cal¬ 
houn, Chambers, Clarke, Elmore, Etowah, Hale, Henry, 
Jackson, Lauderdale, Lee, Lowndes, Madison, Marengo, 
Morgan, Perry, Pike, Russell, Sumter, Talladega, Tala- 
poosa, Tuscaloosa, Walker and Wilcox shall each have 
two Representatives; the counties of Dallas and Mobile 
shall each have three Representatives; the county of 
Montgomery shall have four Representatives; and the 
county of Jefferson shall have seven Representatives. 

202. Until the Legislature shall divide the 
State into Senatorial districts, as herein provided, tlx* 
Senatorial districts shall be as follows: 

First district, Lauderdale and Limestone; Second 
district, Lawrence and Morgan; Third district, Blount, 
Cullman ml Winston; Fourth district, Madison; Fifth 
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district, Jackson and Marshall; Sixth district, Etowah 
and St. Clair; Seventh district, Calhoun; Eighth dis¬ 
trict, Talladega; Ninth district, Chambers and Ran¬ 
dolph; Tenth district, Tallapoosa and Elmore; Eleventh 
district, Tuscaloosa; Twelfth district, Fayette, Lamar 
and Walker; Thirteenth district, Jefferson; Fourteenth 
district, Pickens and Sumter; Fifteenth District, Au¬ 
tauga, Chilton and Shelby; Sixteenth district, Lowndes; 
Seventeenth district, Butler, Conecuh and Covington; 
Eighteenth district, Bibb and Perry; Nineteenth dis¬ 
trict, Choctaw, Clarke and Washington; Twentieth dis¬ 
trict, Marengo; Twenty-first district, Baldwin, Escam¬ 
bia and Monroe; Twenty-second district, Wilcox; Twen¬ 
ty-third district, Dale and Geneva; Twenty-fourth dis¬ 
trict, Barbour; Twenty-fifth district, Coffee, Crenshaw 
and Pike; Twenty-sixth district, Bullock and Macon; 
Twenty-seventh district, Lee and Russell; Twenty-eighth 
district, Montgomery; Twenty-ninth district, Cherokee 
and DeKalb; Thirtieth district, Dallas; Thirty-first 
district, Colbert, Franklin and Marion; Thirty-second 
district, Greene and Hale; Thirty-third district, Mobile; 
Thirty-fourth district, Cleburne, Clay and Coosa; Thir¬ 
ty-fifth district, Henry. 

ARTICLE X. 

EXEMPTIONS. 

204. The personal property of any resident of 
this State to the value of one thousand dol¬ 
lars, to be selected by such resident, shall be 
exempted from sale on execution, or other pro¬ 
cess of any court, issued for the collection of 
an.v debt contracted since the thirteenth day of July, 
eighteen hundred and sixty-eight, or after the ratifica¬ 
tion of this Constitution. 

205. Everv homestead, not exceeding eighty acres, and 
the dwelling and appurtenances thereon, to be selected 
by the owner thereof, and not in any city, town or vil¬ 
lage, or in lieu thereof, at the option of the owner, any 
lot in a city, town or village, with the dwelling and ap¬ 
purtenances thereon owned and occupied by any resi¬ 
dent of this State, and not exceeding the value of two 
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thousand dollars, shall be exeempt from sale on execu¬ 
tion or any other process from a court; for any debt 
contracted since the thirteenth day of July, eighteen 
hundred and sixty-eight, or after the ratification of 
this Constitution. Such exemption, however, shall not 
extend to any mortgage lawfully obtained, but such 
mortgage, or other alienation of said homestead by the 
owner thereof, if a married man, shall not be valid with¬ 
out the voluntary signature and assent of the wife to 
the same. 

200. The homestead of a family, after the death of 
the owner thereof, shall be exempt from the payment 
of any debt contracted since the thirteenth day of July, 
eighteen hundred and sixty-eight, or after the ratifica¬ 
tion of this Constitution, in all cases, during the mi¬ 
nority of the children. 

207. The provisions of Secs. 204 and 205 of this Con¬ 
stitution shall not be so construed as to prevent a labor¬ 
ers’ lien for work done and performed for the person 
claiming such exemption, or a mechanic’s lien for work 
done on the premises. 

208. If the owner of a homestead die, leaving a 
widow, but no children, such homestead shall be ex¬ 
empt, and the rents and profits thereof shall inure to 
her benefit. 

200. The real and personal property of any female- 
in this State, acquired before marriage, and all prop¬ 
erty, real and personal, to which she may afterwards be 
entitled by gift, grant, inheritance or devise, shall be 
and remain the separate estate and property of such 
female, and shall not be liable for any debts, obligations 
or engagements of her husband, and may he devised or 
bequeathed by her. the same as if she were a feme sole. 

210. The right of exemption hereinbefore secured 
inav be waived by an instrument in writing, and when 
such waiver relates to realty the instrument must be 
signed by both the husband and the wife, and attested 
by one witness. 

ARTICLE XI. 

TAXATION. 

211. All taxes levied on property in this State 
shall be assessed in exact proportion to the value of 
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such property, but no tax shall be assessed upon any 
debt for rent or hire of real or personal property, while 
owned by the landlord or hirer during the current year 
of such rental or hire, if such real or personal property 
be assessed at its full value. 

212. The power to levy taxes shall not be delegated 
to individuals or private corporations or associations. 

213. After the ratification of this Constitution, no 
new debt shall be created against, or incurred by this 
State, or its authority, except to repel invasion or sup¬ 
press insurrection, and then only by a concurrence of 
two-thirds of the members of each House of the Legis¬ 
lature and the vote shall be taken by yeas and nays 
and entered on the Journals; and any act creating or 
incurring any new debt against this State, except as 
herein provided for, shall be absolutely void; provided, 
the Governor may be authorized to negotiate tempor¬ 
ary loans, never to exceed three hundred thou¬ 
sand dollars, to meet the deficiencies in the 
Treasury, and until the same is paid no new 
loan shall be negotiated; provided further, that 
this section shall not be so construed as to prevent the 
issuance of bonds for the purpose of refunding the 
existing bonded indebtedness of the State. 

214. The Legislature shall not have the power 
to levy in any one year a greater rate of taxation 
than sixty-five one-hundredths of one per centum on 
the value of the taxable property within this State. 

215. No county in this State shall be authorized 
to levy a greater rate of taxation in any one year on the 
value of the taxable property therein than one-half of 
one per centum; provided, that to pay debts existing 
on the sixth day of December, eighteen hundred 
and seventy-five, an additional rate of one-fourth 
of one per centum may be levied and collected 
which shall be appropriated exclusively' to the 
payment of such debts and the interest there¬ 
on ; provided further, that to pay any debt or lia¬ 
bility now existing against any county, incurred for the 
erection, construction or maintenance of the necessary 
public buildings or bridges, or that may hereafter be 
created for the erection of necessary public 
buildings, bridges or roads, any county may levy 
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and collect such special taxes, not to exceed one-fourth 
of one per centum, as may have been or may hereafter 
be authorized by law, which taxes so levied and collected 
shall be applied exclusively to the purposes for which 
the same was so levied and collected. 

216. No city, town, village or other municipal cor¬ 
poration, other than as provided in this article, shall 
levy or collect a higher rate of taxation in any one year 
on the property situated therein that one-half of one 
per centum of the value of such property as assessed for 
State taxation during the preceding year; provided that 
for the purpose of paying debts existing on the sixth 
day of December, eighteen hundred and seventy- 
five, and the interest thereon, a tax of one per 
centum may be levied and collected, to be ap¬ 
plied exclusively to the payment of such indebtedness; 
and provided further that this section shall not apply to 
the city of Mobile, which city may from and after the 
ratification of this Constitution levy a tax not to ex¬ 
ceed the rate of three-fourths of one per centum to pay 
the expenses of the city government, and may 
also levy a tax not to exceed three-fourths of 
one per centum to pay the debt existing on the sixth 
day of December, eighteen hundred and seventy-five, 
with interest, thereon, or any renewal of such debt; and 
provided further, that this section shall not apply to the 
cities of Birmingham, Huntsville and Bessemer, and the 
town of Andalusia, which cities and town may levy and 
collect a tax not to exceed one-half of one per centum in 
addition to the tax of one-half of one per centum as 
hereinbefore allowed to be levied and collected, such 
special tax to be applied exclusively to the payment of 
interest on bonds of said cities of Birmingham, Hunts¬ 
ville and Bessemer and town of Andalusia, respectively, 
heretofore issued in pursuance of law, or now authorized 
by law to be issued, and for a sinking fund to pay off said 
bonds at the maturity thereof; and provided further, that 
this section shall not apply to the city of Montgomery, 
which city shall have the right to levy and collect a tax 
of not exceeding one-half of one per centum per annum 
upon the value of the taxable property therein, as fixed 
for State taxation, for general purposes, and an addi- 
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tional tax of not exceeding three-fourths of one per 
centum per annum upon the value of the property there¬ 
in, as fixed for State taxation, to be devoted exclusively 
to the payment of its public debt, interest thereon, and 
renewals thereof, and to the maintenance of its public 
schools, and public conveniences; and provided further, 
that this section shall not apply to Troy, Attalla, 
Gadsden, Wood lawn, Brewton, Pratt City, Ens- 
ley, Wylam and Avondale, which cities and towns may 
from and after the ratification of this Constitution, levy 
and collect an additional tax of not exceeding one-half 
of one per centum; and provided further, that this sec¬ 
tion shall not apply to the cities of Decatur, New De¬ 
catur and Cullman, which cities may from and after the 
ratification of this Constitution, levy and collett an ad¬ 
ditional tax of not exceeding three-tenths of one per 
centum pen* annum; such special tax of said city of De¬ 
catur to be applied exclusively for the public schools, 
public school buildings, and public improvements; and 
such special tax of New Decatur and Cullman 
to be applied exclusively for educational purposes, 
and to be expended under their respective Boards of 
Public School Trustees; but this additional tax shall 
not be levied by Troy, Attalla, Gadsden, Wood- 
lawn, Brewton, Pratt City, Ensley, Wylam, Avondale, 
Decatur, New Decatur or Cullman unless authorized by 
a majority vote of the qualified electors voting at a spe¬ 
cial election held for the purpose of ascertaining whether 
or not said tax shall be levied; and provided further, 
that the purposes for which such special tax is sought 
to be levied shall be stated in such election call, and, if 
authorized, the revenue derived from such special tax 
shall be used for no other purpose than that stated; and 
provided further, that the additional tax authorized to 
be levied by the city of Troy, when so levied and col¬ 
lected, shall be used exclusively in the payment of the 
bonds and interest coupons thereon, hereafter issued in 
the adjustment of the present bonded indebtedness of 
said city; and provided further, that the additional tax 
authorized to be levied and collected by the city of At¬ 
talla shall, when so levied and collected, be used ex¬ 
clusively in the payment of bonds to the amount of not 
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exceeding twenty-five thousand dollars and the 
interest coupons thereon, hereafter to he issued 
in the adjustment of the present indebtedness 
of said city; provided further, that the gov¬ 
erning boards of said cities, which are authorized to 
levy an additional tax after the holding of an election 
as aforesaid, are hereby authoi'ized to provide by ordi¬ 
nance the necessary machinery for the holding of said 
election and declaring the result thereof. 

217. The property of private corporations, asso¬ 
ciations and individuals of this State shall forever be 
taxed at the same rate; provided, this section shall not 
apply to institutions devoted exclusively to religious, 
educational or charitable purposes. 

218. The Legislature shall not have the power 
to require counties or other municipal corporations to 
pay any charges which are now payable out of the State 
Treasury. 

219. The Legislature may levy a tax of not more 
than two and one-half per centum of the value of all es¬ 
tates, real and personal, money, public and pri¬ 
vate securities of every kind in this State, 
passing from any person who may die seized 
and possessed thereof, or of any part of such estate, 
money or securities, or interest therein, transferred by 
the intestate laws of this State, or by will, deed, grant, 
bargain, sale or gift, made or intended to take effect in 
possession after the death of the grantor, devisor, or 
donor, to any person or persons, bodies politic or cor¬ 
porate, in trust or otherwise, other than to or for the 
use of the father, mother, husband, wife, brothers, sis¬ 
ters, children or lineal descendants of the grantor, de¬ 
visor, donor or intestate. 

ARTICLE XII. 

CORPORATIONS. 

MUNICIPAL CORPORATIONS. 

220. No person, firm, association or corpora¬ 
tion shall be authorized or permitted to use the streets, 
avenues, alleys or public places of any city, town or 
village for the construction or operation of any public 
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utility or private enterprise, without first obtaining the 
consent of the proper authorities of such city, town or 
village. 

221. The Legislature shall not enact any law 
which will permit any person, firm, corporation or asso¬ 
ciation to pay a privilege, license or other tax to the 
State of Alabama, and relieve him or it from the pay¬ 
ment of all other privilege and license taxes in the 
State. 

222. The Legislature, after the ratification of this 
Constitution, shall have authority to pass general laws 
authorizing the counties, cities, towns, villages, 
districts or other political subdivisions of coun¬ 
ties, to issue bonds, but no bonds shall be is¬ 
sued under authority of a general law unless 
such issue of bonds be first authorized by a ma¬ 
jority vote by ballot of the qualified voters of such 
county, city, town, village, district, or other political 
subdivision of a county, voting upon such proposition. 
The ballot used at such election shall contain the words 

“For.bond issue/’ and “Against. 

.bond issue,” (the character of the bond to be 

shown in the blank space), and the voter shall indicate 
his choice by placing a cross mark before or after the 
one or the other. This section shall not apply to the 
renewal, refunding, or reissue of bonds lawfully issued, 
nor to the issuance of bonds in cases where the same 
have been authorized by laws enacted prior to the ratifi¬ 
cation of this Constitution, nor shall this section apply 
to obligations incurred or bonds to be issued to procure 
means to pay for street and sidewalk improvements or 
sanitary or storm water sewers, the cost of which is 
to be assessed, in whole or in part, against the property 
abutting said improvements or drained by such sanitary 
or storm water sewers. 

223. No city, town or other municipality shall make 
any assessments for the cost of sidewalks or street pav¬ 
ing, or for the cost of the construction of any sewers 
against property abutting on such street or sidewalk so 
paved, or drained by such sewers, in excess of the in¬ 
creased value of such property by reason of the special 
benefits derived from such improvements. 
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224. No county shall become indebted in an amount, 
including present indebtedness, greater than three and 
one-half per centum of the assessed value of the property 
therein; provided, this limitation shall not affect any 
existing indebtedness in excess of such three and one- 
half per centum, which has already been created or 
authorized by existing law to be created; provided, that 
any county which has already incurred a debt ex¬ 
ceeding three and one-half per centum of the assessed 
value of the property therein, shall be authorized to in¬ 
cur an indebtedness of one and a half per centum of the 
assessed value of such property in addition to the debt 
already existing. Nothing herein contained shall prevent 
any county from issuing bonds, or other obligations, to 
fund or refund any indebtedness now existing or author¬ 
ized by existing laws to be created. 

225. No city, town or other municipal corporation 
having a population of less than six thousand, 
except as hereinafter provided, shall become in¬ 
debted in an amount, including present indebted¬ 
ness, exceeding live per centum of the assessed 
value of the property therein, except for the con.truct- 
ion or purchase of water works, gas or electric light¬ 
ing plants, or sewerage, or for the improvement 
of streets, for which purposes an additional indebted¬ 
ness not exceeding three per centum may be created; 
provided, this limitation shall not affect any debt now 
authorized by law to be created nor any temporary 
loans to be paid within one year, made in anticipation 
of the collection of taxes, not exceeding one-fourth of 
the annual revenues of such city or town. All towns 
and cities having a population of six thousand 
or more, also (indsden, Eiisley, Decatur, New 
Decatur, are hereby authorized to become in¬ 
debted in an amount, including present indebted¬ 
ness, not exceeding seven per centum of the assessed 
valuation of the property therein, provided that there 
shall not be included in the limitation of the indebted¬ 
ness of such last described cities and towns the follow¬ 
ing classes of indebtedness, to-wit: temporary loans, 
to be paid within one year, made in anticipation of the 
collection of taxes, and not exceeding one-fourth of the 
general revenues, bonds or other obligations already is- 



Constitutional Convention. 


1727 


sued, or which may hereafter be issued for the purpose 
of acquiring, providing or constructing school houses, 
water works and sewers; and obligations incurred and 
bonds issued for street or,sidewalk improvements, where 
the cost of the same, in whole or in part, is to be assessed 
against the property abutting said improvements; pro¬ 
vided, that the proceeds of all obligations issued as 
herein provided, in excess of said seven per centum shall 
not he used for any purpose other than that for which 
said obligations were issued. Nothing contained in this 
article shall prevent the funding or refunding of exist¬ 
ing indebtedness. This section shall not apply to the 
cities of Sheffield and Tuscumbia. 

226. No city, town or village, whose present indebted¬ 
ness exceeds the limitation imposed by this Constitu¬ 
tion, shall he allowed to become indebted in any further 
amount, except as otherwise provided in this Constitu¬ 
tion, until such indebtedness shall be reduced within 
such limit; provided, however, that nothing herein con¬ 
tained shall prevent and municipality, except tin 1 city of 
Gadsden, from issuing Iannis already authorized by law; 
provided further, that this section shall not apply to the 
cities of Sheffield and Tuscumbia. 

227. Any person, firm, association or corporation, 
who may construct or operate any public utility along o„* 
across the public streets of any city, town or village, 
under any privilege of franchise permitting such con¬ 
struction or operation, shall be liable to abutting pro¬ 
prietors for the actual damages done to the abutting 
property on account of such construction or operation: 

228. No city or town having a population of more 
than six thousand shall have authority to grant to any 
person, firm, corporation or association the right to use 
its streets, avenues, alleys or public places for the con¬ 
struction or operation of waterworks, gas works, tele¬ 
phone or telegraph lines, electric light or power plants, 
steam or other heating plants, street railroads, or any 
other public utility, except railroads other than street 
railroads, for a longer period than thirty years. 
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PRIVATE CORPORATIONS. 

229. The Legislature shall pass no special act 
conferring corporate powers, but it shall pass general 
laws under which corporations may be organized and 
corporate powers obtained, subject, nevertheless, to re¬ 
peal at the will of the Legislature; and shall pass gen¬ 
eral laws under which charters may be altered or amend¬ 
ed. The Legislature shall, by general law, provide for 
the payment to the State of Alabama of a franchise tax 
by corporations organized under the laws of this State, 
which shall be in proportion to the amount of capital 
stock; but strictly benevolent, educational or religious 
corporations shall not be required to pay such a tax. 
The charter of any corporation shall be subject to amend¬ 
ment, alteration or repeal under general laws. 

220. All existing charters, under which a bona fide 
organization shall not have taken place and business 
commenced in good faith within twelve months 
from the time of the ratification of this Constitution, 
shall thereafter have no validity. 

221. The Legislature shall not remit the forfeiture 
of the charter of any corporation now existing nor alter 
or amend the same, nor pass any general or special law 
for the benefit of such corporation, other than in execu¬ 
tion of a trust created by law or by contract, except upon 
condition that such corporation shall thereafter hold 
its charter subject to the provisions of this Constitution. 

232. No foreign corporation shall do any business 
in this State without having at least one known place of 
business and an authorized agent or agents therein and 
without filing with the Secretary of State a certified 
copy of its articles of incorporation or association. Such 
corporation may be sued in any county where it does 
business, by service of process upon an agent anywhere 
in the State. The Legislature shall, by general law, 
provide for the payment to the State of Alabama of a 
franchise tax by such corporation, but such franchise 
tax shall be based on the actual amount of capital em¬ 
ployed in this State. Strictly benevolent, educational 
or religious corporations shall not be required to pay 
such a tax. 
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233. No corporation shall engage in any business 
other than that expressly authorized in its charter or 
articles of incorporation. 

234. No corporation shall issue stocks or bonds 
except for money, labor done, or property actu¬ 
ally received; and all fictitious increase of ktock or 
indebtedness shall be void. The stock and bonded in¬ 
debtedness of corporations shall not be increased except 
in pursuance of general laws, nor without the consent of 
the persons holding the larger amount in value of stock, 
first obtained at a meeting to be held after thirty days’ 
notice, given in pursuance of law. 

235. Municipal and other corporations and indi¬ 
viduals invested with the privilege of taking property 
for public use, shall make just compensation, to be ascer¬ 
tained as may be provided by law, for the property 
taken, injured or destroyed by the construction or en¬ 
largements of its works, highways or improvements, 
which compensation shall be paid before such taking, 
injury or destruction. The Legislature is hereby pro¬ 
hibited from denying the right of appeal from any 
preliminary assessment of damages against any such 
corporations or individuals made by viewers or other¬ 
wise, but such appeal shall not deprive those who 
have obtained the judgment or condemnation from a 
right of entry, provided the amount of damages assessed 
shall have been paid in the court in money, and a bond 
shall have been given in not less than double the amount 
of the damages assessed, with good and sufficient sure¬ 
ties, to pay such damages as the property owner may 
sustain; and the amount of damages in all cases of ap¬ 
peals shall on the demand of either party, be determined 
by a jury according to law. 

236. Dues from private corporations shall be se¬ 
cured by such means as may be prescribed by law; but in 
no case shall any stockholder be individually liable 
otherwise than for the unpaid stock owned by him or 
her. 

237. No corporation shall issue preferred stock 
without the consent of the owners of two-thirds of the 
stock of said corporation. 

109 
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238. The Legislature shall have the power to alter, 
amend or revoke any charter of incorporation now exist¬ 
ing and revokable at the ratification of this Constitution, 
or any that may be hereafter created, whenever, in its 
opinion, such charter may be injurious to the citizens of 
this State, in such manner, however, that no injustice 
shall be done to the stockholders. 

239. Any association or corporation organized for 
the purpose, or any individual, shall have the right to 
construct and maintain lines of telegraph and telephone 
within this State, and connect the same with other lines; 
and the Legislature shall, by general law of uniform ope¬ 
ration, provide reasonable regulations to give full effect 
to this section. No telegraph or telephone company shall 
consolidate with or hold a controlling interest in the 
stock or bonds of any other telegraph or telephone com¬ 
pany owning a competing line, or acquire, by purchase 
or otherwise, any other competing line of telegraph or 
telephone. 

240. All corporations shall have the right to sue, 
and shall be subject to be sued, in all courts in like cases 
as natural persons. 

241. The term ‘‘corporation,” as used in this arti¬ 
cle, shall be construed to include all joint stock com¬ 
panies, and all associations having any of the powers or 
privileges of corporations, not possessed by individuals 
or partnerships. 


RAILROADS AND CANALS. 

242. All railroads and canals not constructed and used 
exclusively for private purposes, shall be public high¬ 
ways, and all railroads and canal companies shall be 
common carriers. Any association or corporation or¬ 
ganized for the pur|M»se shall have the right to construct 
and operate a railway between any points in this State, 
and connect at the State line, with railroads of other 
States. Every railroad company shall have the right 
with its road to intersect, connect with, or cross any 
other railroad, and each shall receive and transport the 
freight, passengers and cars, loaded or empty, of the 
others, without delay or discrimination. 
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243. The power and authority of regulating rail¬ 
road freight and passenger tariffs, the locating and 
building of passenger and freight depots, correcting 
abuses, preventing unjust discrimination and extor¬ 
tion and requiring reasonable and just rates of freight 
and passenger tariffs, are hereby conferred upon the 
Legislature, whose duty it shall he to pass laws from 
time to time regulating freight and passenger tariffs, to 
prohibit unjust discrimination on the various railroads, 
canals and rivers of the State, and to prohibit the charg¬ 
ing of other than just and reasonable rates and enforce 
the same by adequate penalties. 

244. No railroad or other transportation company 
or corporation shall grant free passes or sell tickets or 
passes at a discount, other than as sold to the public gen¬ 
erally, to any member of the Legislature or to any officer 
exercising judicial functions under the laws of this 
State; and any such member or officer receiving such a 
pass or ticket for himself, or procuring the same for an¬ 
other, shall be guilty of a misdemeanor, and, upon con¬ 
viction, shall be fined not exceeding five hundred dol¬ 
lars, and at the discretion of the court trying the case, 
in addition to such fine, may be imprisoned for 
a term not exceeding six months, and upon 
conviction, shall be subject to impeachment and 
removal from office. The courts having juris¬ 
diction shall give this law specially in charge to the 
Grand Juries, and when the evidence is sufficient to 
authorize an indictment, the Grand Jury must present 
a true bill. The Circuit Court or any court of like juris¬ 
diction in any county into or through which such 
member or officer is transported by the use of such pro¬ 
hibited pass or ticket, shall have jurisdiction of the case, 
provided only one prosecution shall be had for the same 
offense; and provided further, that the trial and judg¬ 
ment for one offense shall not bar a prosecution for an¬ 
other offense, when the same pass or ticket is used; and 
provided further, that nothing herein shall prevent a 
member of the Legislature who is a bona fide employe of 
a railroad or other transportation company or corpora¬ 
tion at the time of his election, from accepting or pro¬ 
curing for himself or another, not a member of the Leg- 
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islature, or officer exercising judicial functions, a free 
pass over the railroads or other transportation com¬ 
pany or corporation by which he is employed. 

245. No railroad company shall give or pay any 
rebate, or a bonus in the nature thereof, directly or in¬ 
directly, or do any act to mislead or deceive the public 
as to the real rates charged or received for freights or 
passage; and any such payments shall be illegal and 
void, and these prohibitions shall be enforced by suitable 
penalties. 

246. No railroad, canal or transportation com¬ 
pany in existence at the time of the ratification of 
this Constitution, shall have the benefit of any future 
legislation by general or special laws other than in exe¬ 
cution of a trust created l>y law or by contract, except 
on the condition of complete acceptance of ail the pro¬ 
visions of this article. 

ARTICLE XIII. 

BANKS AND BANKING. 

247. The Legislature shall not have the power to 
establish or incorporate any bank or banking company 
or money institution for the purpose of issuing bills of 
credit or bills payable to order or bearer, except under 
the conditions prescribed in this Constitution. 

248. No bank shall be established otherwise than under 
a general Ranking law nor otherwise than upon a specie 
basis; provided, that any bank may be established with 
authority to issue bills to circulate as money in an 
amount equal to the face value of bonds of the United 
States, or of this State, convertible into specie at their 
face value, which shall, before such bank is authorized 
to issue its bills for circulation, be deposited with the 
State Treasurer, or other depository prescribed by law, 
in an amount equal to the aggregate of such proposed 
issue, with power in such treasurer or depository to dis¬ 
pose of any or all of such bonds for a sufficient amount 
of specie to redeem the circulating notes of such bank at 
any time and without delay, should such bank suspend 
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specie payment or fail to redeem its notes on demand. 

249. All bills or notes issued as money shall be 
at all times redeemable in gold or silver, and no law 
shall be passed sanctioning directly or indirectly, the 
suspension by any bank or banking company of specie 
payment. 

250. Holders of bank notes, and depositors who 
have not stipulated for interest, shall, for such notes and 
deposits, be entitled in case of insolvency, to the prefer¬ 
ence of payment over all other creditors; provided, this 
section shall apply to all banks whether incorporated 
or not. 

251. Every bank or banking company shall be re¬ 
quired to cease all banking operations within twenty 
years from the time of its organization, unless the 
time be extended by law, and promptly thereafter close 
its business; but after it has closed its business it shall 
have corporate capacity to sue and shall be liable to 
suits until its affairs and liabilities are fully closed. 

252. No bank shall receive, directly or indirectly, 
a greater rate of interest than shall be allowed by law 
to individuals for lending money. 

253. Neither the State nor any political subdivi¬ 
sion thereof shall be a stockholder in any bank, nor shall 
the credit of the State or any political subdivision there¬ 
of be given or lent to any banking company, association 
or corporation. 

254. The Legislature shall by appropriate laws 
provide for the examination, by some public offi¬ 
cer, of all banks and banking institutions and trust com¬ 
panies engaged in banking business in this State; and 
each of such banks and banking companies or institu¬ 
tions shall, through its president or such other officer 
as the Legislature may designate, make a report under 
oath of its resources and liabilities at least twice a year. 

255. The provisions of this article shall apply to all 
banks except National banks, and to all trust companies 
and individuals doing a banking business, whether in¬ 
corporated or not. 
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ARTICLE XIV. 

EDUCATION. 

256. The Legislature shall establish, organize and 
maintain a' liberal system of public schools throughout 
the State for the benefit of the children thereof between 
the ages of seven and twenty-one years. The public 
school fund shall be apportioned to the several counties 
in proportion to the number of school children of school 
age therein, and shall be so apportioned to the schools 
in the districts or townships in the county as to pro¬ 
vide, as nearly as practicable, school terms of equal 
duration in such school districts or townships. Separ¬ 
ate schools shall be provided for white and colored 
children, and no child of either race shall be permitted 
to attend a school of the other race. 

257. The principal of all funds arising from the 
sale or other disposition of lands or other property, 
which has been or may hereafter be granted or entrusted 
to this State or given by the United States for education¬ 
al purposes shall be preserved inviolate and undimin¬ 
ished; and the income arising therefrom shall be faith¬ 
fully applied to the specific object of the original grants 
or appropriations. 

258. All lands or other property given by indi¬ 
viduals, or appropriated by the State for educational 
purposes and all estates of deceased persons who die 
without leaving a wall or heir shall be faithfully ap¬ 
plied to the maintenance of the public schools. 

259. All poll taxes collected in this State shall be ap¬ 
plied to the support of the public schools in the respect¬ 
ive counties where collected. 

260. The income arising from the Sixteenth Sec¬ 
tion trust fund, the surplus revenue fund, until it is 
called for by the United States government, and the 
funds enumerated in Sections 257 and 25S of this Con¬ 
stitution, together with a special annual tax of thirty 
cents on each one hundred dollars of taxable property in 
this State, which the Legislature shall levy, shall be ap¬ 
plied to the support and maintenance of the public 
schools, and it shall be the duty of the Legis¬ 
lature to increase the public school fund from time to 
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time as the necessity therefor and the condition of the 
treasury and the resources of the State may justify; 
provided, that nothing herein contained shall be so con¬ 
strued as to authorize the Legislature to levy in any one 
year a greater rate of State. taxation for all purposes, 
including schools, than sixty-five cents on each one hun¬ 
dred dollars worth of taxable property; and provided 
further, that nothing herein contained shall prevent the 
Legislature from first providing for the payment of the 
bonded indebtedness of the State and interest thereon 
•out of all the revenues of the State. 

201. Not more than four per cent, of all moneys raised 
or which may hereafter be appropriated for the support 
of public schools, shall be used or expended otherwise 
than for the payment of teachers employed in such 
schools; provided, that the Legislature may, by 
a vote of two-thirds of each House, suspend the opera¬ 
tion of this section. 

2(52. The supervision of the public schools shall be 
vested in a Superintendent of Education, whose powers, 
duties and compensation shall be fixed by law. 

2(53. No money raised for the support of the public 
schools shall be appropriated to or used for the sup¬ 
port of any sectarian or denominational school. 

204. The State University shall be under the manage¬ 
ment and control of a hoard of trustees which shall con¬ 
sist of two members from the Congressional district in 
which the University is located, one from each of the 
other Congressional districts in the State, the Super; 
intendent of Education and the Governor, who shall be 
ex-officio president of the board. The members of the 
Board of Trustees as now constituted shall hold office 
until their respective terms expire under existing law, 
and until their successors shall be elected and confirmed 
as hereinafter required. Successors to those trustees 
whose terms expire in nineteen hundred and two shall 
hold office until nineteen hundred and seven; successors 
to those trustees whose terms expire in nineteen hun¬ 
dred and four shall hold office until nineteen hundred 
and eleven ; successors to those trustees whose terms ex¬ 
pire in nineteen hundred and six shall hold 
office until nineteen hundred and fifteen; and 
thereafter their successors shall hold office for a term of 
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twelve years. When the term of any member of such 
board shall expire, the remaining members of the board 
shall by secret ballot elect his successor; provided, that 
any trustee so elected shall hold office from the date of 
his election until his confirmation or rejection by the 
Senate, and, if confirmed, until the expiration of the 
term for which he was elected, and until his successor is 
elected. At every meeting of the Legislature the Sup¬ 
erintendent of Education shall certify to the Senate the 
names of all who shall have been so elected since the last 
session of the Legislature, and the Senate shall confirm 
or reject them, as it shall determine is for the best inter¬ 
est of the University. If it reject the names of any 
members, it shall thereupon elect trustees in the stead of 
those rejected. In case of a vacancy on said board by 
death or resignation of a member, or from any cause 
other than the expiration of his term of office, the board 
shall elect his successor who shall hold office until the 
next session of the Legislature. No trustee shall receive 
any pay or emolument other than his actual expenses 
incurred in the discharge of his duties as such. 

205. After the ratification of this Constitution there 
shall he paid out of the treasury of this State at the time 
and in the manner provided by law, the sum of not less 
than thirty-six thousand dollars per annum as interest 
on the funds of the University of Alabama, heretofore 
covered into the treasury, for the maintenance and sup¬ 
port of said institution; provided, that the Legislature 
shall have (ho power at any time they deem proper for 
the best interest of said University to abolish the mili¬ 
tary system at said institution, or reduce the said sys¬ 
tem to a department of instruction, and that such action 
on the part of the legislature shall not cause any diminu¬ 
tion of the amount of the annual interest payable out of 
the treasury for the support and maintenance of said 
University. 

2(i(i. The Alabama Polytechnic Institute, formerly 
called the Agricultural and Mechanical College, shall 
be under the management and control of a Board of 
Trustees, which shall consist of two members from the 
Congressional district in wfiieli the institute is located, 
and one from each of the other Congressional districts- 
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in the State, the State Superintendent of Education and 
the Governor, who shall be ex-officio president of the 
board. The trustees shall be appointed by the Governor, 
by and with the advice and consent of the Senate, and 
shall hold office for a term of twelve years, and 
until their successors shall be appointed and qualified. 
The board shall be divided into three classes, as nearly 
equal as may be, so that one-third may be chosen quad- 
riennially. Vacancies occurring in the office of trustees 
from death or resignation, and the vacancies regularly 
occurring in the year nineteen hundred and five shall 
be filled by the Governor, and such appointee shall hold 
office until the next meeting of the Legislature. Suc¬ 
cessors to those trustees whose terms expire in nineteen 
hundred and three shall hold office until nineteen hun¬ 
dred and eleven; successors to those whose terms ex¬ 
pire in nineteen hundred and five shall hold office until 
nineteen hundred and fifteen; and successors to those 
whose terms expire in nineteen hundred and seven shall 
hold office until nineteen hundred and nineteen. No 
trustee shall receive any pay or emolument other 
than his actual expenses incurred in the discharge of his 
duties as subh. 

207. The Legislature shall not have power to change 
the location of the State University, or the Alabama 
Polytechnic Institute, or the Alabama schools for the 
Deaf and Blind, or the Alabama Girls’ Industrial school, 
as now established by law, except upon a vote of two- 
thirds of the Legislature taken by yeas and nays and en¬ 
tered upon the Journals. 

268. The Legislature shall provide for taking 
a school census by townships and districts through¬ 
out the State not oftener than once in two years, and - 
shall provide for the punishment of all persons or offi¬ 
cers making false and fraudulent enumerations and re¬ 
turns; provided, the State Su]>erintendent of Education- 
may order and supervise the taking of a new F census in 
any township, district or county, whenever he may have 
reasonable cause to believe that false or fraudulent re¬ 
turns have been made. 

269. The several counties in this State shall have 
power to levy and collect a special tax not ex¬ 
ceeding ten cents on each one hundred dollars; 
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of taxable property in such counties, for the 
support of public schools; provided, that the 
rate of such tax, the time it is to continue, and the 
purpose thereof, shall have been first submitted to a 
vote of the qualified electors of the county, and voted 
for by three-fifths of those voting at such election; but 
the rate of such special tax shall not increase the rate of 
taxation, State and county combined, in any one year, to 
more than one dollar and twenty-five cents on each one 
hundred dollars of taxable property; excluding, how¬ 
ever, all special county taxes for public build¬ 
ings, roads, bridges and the payment of debts 
existing at the ratification of the Constitution 
of eighteen hundred and seventy-five. The funds 
arising from such special school tax shall he ap¬ 
portioned and paid through the proper school officials 
to the several schools in the townships and districts in 
the county that the school terms of the respective schools 
shall be extended by such supplement as nearly the same 
length of time as practicable; provided, that this sec¬ 
tion shall not. apply to the cities of Decatur, New De¬ 
catur and Cullman. 

270. The provisions of this article and of any act 
-of the Legislature passed in pursuance thereof 
to establish, organize and maintain a system of public 
schools throughout the State, shall apply to Mobile 
county only so far as to authorize and require the 
authorities designated by law to draw the portions of 
the funds to which said county shall be entitled for 
school purposes and to make reports to the Superin¬ 
tendent of Education as may he prescribed by law; and 
all special incomes and powers of taxation as now 
authorized by law for the benefit of public schools in 
said county shall remain undisturbed until otherwise 
provided by the Legislature; provided, that separate 
schools for each race shall always be maintained by said 
school authorities. 

ARTICLE XV. 

MILITIA. 

271. The Legislature shall have power to de¬ 
clare who shall constitute the militia of the State, and 



Constitutional Convention. 


1739 


to provide for organizing, arming and disciplining the 
same; and the Legislature may provide for the organiza¬ 
tion of a State Naval Militia. 

272. The Legislature, in providing for the organiza¬ 
tion, equipment and discipline of the militia, shall con¬ 
form as nearly as practicable to the regulations for the 
government of the armies of the United States. 

273. Each company and regiment shall elect its 
own company and regimental officers; but if any com¬ 
pany or regiment shall neglect to elect such officers with¬ 
in the time prescribed by law, they may be appointed 
by the Governor. 

274. Volunteer organizations of infantry, cavalry, 
and artillery and naval militia may be formed in such 
manner and under such restrictions and with such privi¬ 
leges as may be provided by law. 

275. The militia and volunteer forces shall, in all 
cases, except treason, felony and breach of the peace, 
be privileged from arrest during their attendance at 
musters, parades and elections and in going to and re¬ 
turning from the same. 

276. The Governor shall, with the advice and con¬ 
sent of the Senate, appoint all general officers, whose 
terms of office shall be four years. The Governor, 
the generals and regimental and batallion commanders 
shall appoint their own staffs, as may be provided by 
law. 

277. The Legislature shall provide for the safe¬ 
keeping of the arms, ammunition and accoutrements, 
and military records, banners and relics of the State. 

278. The officers and men of the militia and volun¬ 
teer forces shall not be entitled to or receive any pay, 
rations or emoluments when not in active service. 

ARTICLE XVI. 

OATII OF OFFICE. 

279. All members of the Legislature, and all officers, 
executive and judicial, before they enter upon the exe¬ 
cution of the duties of their respective offices, shall take 
the following oath or affirmation : 

“I,-, solemnly swear (or affirm, as the case 

may be), that I will support the Constitution of the 
United States, and the Constitution of the State of Ala- 
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bama, so long as I continue a citizen thereof; and that 
I will faithfully and honestly discharge the duties of the 
office upon which I am about to enter, to the best of my 
ability. So help me God.” 

This oath may be administered by the presiding officer- 
of either House of the Legislature, or by any officer 
authorized by law to administer an oath. 

ARTICLE XVII. 

MISCELLANEOUS PROVISIONS. 

280. No person holding an office of profit under the 
United States, except postmasters, whose annual sal¬ 
aries do not exceed two hundred dollars, shall during 
his continuance in such office hold any office of profit 
under this State; nor, unless otherwise provided in this 
Constitution, shall any person hold two offices of profit 
at one and the same time under this State, except Jus¬ 
tices of the Peace, Constables, Notaries Public, and 
Commissioners of Deeds. 

281. The salary, fees or compensation of any officer 
holding any civil office of profit under this State or any 
county or municipality thereof, shall not be increased 
or diminished during the term for which he shall have 
been elected or appointed. 

282. It is made the duty of the Legislature to 
enact all laws necessary to give effect to the provisions 
of this Constitution. 

283. The act of the General Assembly of Alabama, 
entitled “An Act to consolidate and adjust the bonded 
debt of the State of Alabama,” approved February 18th, 
1895, and an act amendatory thereof entitled “An Act 
to amend Section 6 of an act to consolidate and adjust 
the bonded debt of the State of Alabama, approved Feb¬ 
ruary 18th, 1895,” which said last named act was ap¬ 
proved February 16th, 1899, are hereby made valid, and 
both of said acts shall have the full force and effect of 
law, except insofar as they authorize the redemption be¬ 
fore maturity of the bonds authorized by said acts to be 
issued. The Governor is authorized and empowered to 
act under the same and to carry out all the provisions 
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thereof; provided, that the bonds authorized to be issued 
by said acts and issued thereunder may be made payable 
at any time, not exceeding fifty years from the date 
thereof, and shall not be redeemable until their ma¬ 
turity. 

ARTICLE XVIII. 

MODE OF AMENDING THE CONSTITUTION. 

284. Amendments may be proposed to this Constitu¬ 
tion by the Legislature in the manner following: 
The proposed amendments shall be read in the House in 
which they originate on three several days, and if upon 
the third reading three-fifths of all the members elected 
to that House shall vote in favor thereof the proposed 
amendments shall be sent to the other House, in which 
they shall likewise be read on three several days, and if 
upon the third reading three-fifths of all the members 
elected to that House shall vote in favor of the proposed 
amendments, the Legislature shall order an elec¬ 
tion by the qualified electors of the State upon such 
proposed amendments, to be held either at the general 
election next succeeding the session of the Legislature at 
which the amendments are proposed or upon another day 
appointed by the Legislature not less than three months 
after the final adjournment of the session of 
the Legislature at which the amendments were pro¬ 
posed. Notice of such election, together with the pro¬ 
posed amendments, shall be given by proclamation of 
the Governor, which shall be published in every county 
in such manner as the Legislature shall direct, 
for at least eight successive weeks next preceding the 
day appointed for such election. On the day so ap¬ 
pointed an election shall be held for the vote of the 
qualified electors of the State upon the proposed amend¬ 
ments. If such election be held on the day of the gen¬ 
eral election, the officers of general election shall 
open a poll for the vote of the qualified electors on the 
proposed amendments; if it be held on a day other than 
that of a general election, officers for such election shall 
be appointed, and the election shall be held in all things 
in accordance with the law governing general elections. 



1742 


Journal of Alabama 


In all elections upon such proposed amendments, the 
votes cast thereat shall be canvassed, tabulated, and re¬ 
turns thereof made to the' Secretary of State, and 
counted, in the same manner as in elections for 
Representatives to the Legislature; and if it shall 
thereupon appear that a majority of the qualified elect¬ 
ors who voted at such election upon the proposed amend¬ 
ments voted in favor of the same, such amendments shall 
be valid to all intents and purposes as parts of this Con¬ 
stitution. The result of such election shall be made 
known by procamation of the Cover nor. Representa¬ 
tion in the Legislature shall be based upon population, 
and such basis of representation shall not be changed 
by constitutional amendment. 

283. Upon the ballots used at all elections provided for 
in Section 281 of this Constitution the substance or sub¬ 
ject matter of each proposed amendment shall be so print¬ 
ed that the nature thereof shall he clearly indicated. Fol¬ 
lowing each proposed amendment on the ballot shall 
be printed the words “Yes” and immediately under 
that shall he printed the words “No.” The choice of the 
elector shall he indicated hv a cross mark made 
by him or under his direction, opposite the 
word expressing his desire, and no amendment shall be 
adopted unless it receives the affirmative vote of a ma¬ 
jority of all the qualified elector's who vote at such 
election. 

28(i. No convention shall hereafter he held for the 
purpose of altering or amending the Constitution of 
this State, unless after the Legislature by a vote of 
a majority of all the members elected to each House has 
passed an act or resolution calling a Convention for 
such purpose, the question of Convention or No Conven¬ 
tion shall be first submitted to a vote of all the qualified 
electors of the State, and approved by a majority of those 
voting at such election. No act or resolution of the 
Legislature calling a convention for the purpose 
of altering or amending the Constitution of this State, 
shall be repealed except upon the vote of a majority of 
all the members elected to each House at the same ses¬ 
sion at which such act or resolution was passed; pro- 
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vided, nothing herein contained shall be construed as re¬ 
stricting the jurisdiction and power of the Convention, 
when duly assembled in pursuance of this section, to es¬ 
tablish such ordinances and *to do and perform such 
things as to the Convention may seem necessary or 
proper for the purpose of altering, revising or amending 
the existing Constitution. 

287. All votes of the Legislature upon proposed 
amendments to this Constitution, and upon bills or 
resolutions calling a Convention for the purpose of al¬ 
tering or amending the Constitution of this State, shall 
be taken by yeas and nays and entered on the Journals. 
No act or resolution of the Legislature passed in 
accordance with the provisions of this article, proposing 
amendments to this Constitution, or calling a conven¬ 
tion for the purpose of altering or amending the Con¬ 
stitution of this State, shall be submitted for the ap¬ 
proval of the Governor, but shall be valid without his 
approval. 


SCHEDULE. 

In order that no injury or inconvenience may aris^ 
from the alterations and amendments made by this Con¬ 
stitution to the existing Constiution of this State, and 
to carry this Constitution into effect, it is hereby or¬ 
dained and declared: 

1. —That all laws in force at the ratification of this 
Constitution and not inconsistent therewith, shall re¬ 
main in full force until altered or repealed by the Leg¬ 
islature; and all rights, actions, prosecutions, claims and 
contracts of the State, counties, municijral corporations, 
individuals or bodies corporate, not inconsistent with 
this Constitution, shall continue to be valid as if this 
Constitution had not been ratified. 

2. —That all bonds executed by or to anv officer 
of this State, all recognizances, obligations and all other 
instruments executed to this State, or to any subdivision 
or municipality thereof, before the ratification of this 
Constitution, and all fines, taxes, penalties and forfeit¬ 
ures due and owing to the State, or any subdivision or 
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municipality thereof; and all writs, suits, prosecu¬ 
tions, claims and causes of action, except as herein 
otherwise provided, shall continue and remain unaffected 
by the ratification of this Constitution. All indictments 
which have been found, or which may hereafter be 
found, for any crime or offense committed before the 
ratification of this Constitution, shall be proceeded upon 
in the same manner as if this Constitution had not been 
ratified. 

3. —That all the executive and judicial officers, and all 
other officers in this State, who were elected at the elec¬ 
tions held in this State on the first Monday in August, in 
the years eighteen hundred and ninety-eight and 
nineteen hundred, or who have been appointed 
since that time, and all members of the present 
General Assembly and all who may hereafter be elected 
members of the present General Assembly, and all other 
officers holding office at the time of the ratification of 
this Constitution, shall, except as otherwise provided in 
this Constitution, continue in office and exercise the 
duties thereof until their respective terms shall expire, 
as provided by the Constitution of eighteen hundred 
and seventy-five, or the laws of this State. 

4. —This Constitution shall be submitted to the 
qualified electors of this State for ratification or re¬ 
jection, as authorized and required by an act of the Gen¬ 
eral Assembly of this State, entitled, “an act to provide 
for holding a Convention to revise and amend the Con¬ 
stitution of this State,” approved the eleventh day of De¬ 
cember, nineteen hundred; and no elector shall be de¬ 
prived of his right to vote at the election to be held for 
such purpose by reason of his not being registered. 

5. —That instead of the publication as required by 
the act to provide for holding a Convention to revise and 
amend the Constitution, approved the eleventh day 
of December, nineteen hundred, the Governor of 
this State is hereby authorized to take such 
steps as will give general publicity and circulation 
to this Constitution in a manner as economical as prac¬ 
ticable. 

6. —The salaries of the Executive and Judicial 
and all other officers of this State, who may be 
holding office at the time of the ratification of this Con- 
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stitution, and the pay of the present members of the 
General Assembly, shall not be affected by the provisions 
of this Constitution. 

Done by the people of Alabama, through their dele¬ 
gates in Convention assembled in the hall of the House 
of Representatives, at Montgomery, Alabama, this the 
third day of September, Anno Domini , nineteen hundred 
and one. 

John B. Knox, 

Attest: Frank N. Julian, Secretary . 

David C. Almon, 

W. A. Altman, 

John T. Ashcraft, 

W. H. Banks, 

J. H. Barefield, 

W. H. Bartlett, 

J. Robert Beavers, 

C. P. Beddow, 

D. S. Betliune, 

Samuel Blackwell, 

Burwell Boykin Boone, 

Leslie E. Brooks, 

Cecil Browne, 

Thomas L. Bulger, 

John D. Burnett, 

John F. Burns (1875-1901), 
John A. Byars, 

H. W. Cardon, 

A. H. Carmichael, 

M. S. Carmichael, 

G. H. Carnathan, 

Davy Crockett Case, 

Reuben Chapman, 

James Edward Cobb, 

W. T. L. Cofer, 

Thomas W. Coleman, 

E. W. Coleman, 

Thomas J. Cornwell, 


no 
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B. H. Craig, 

R. M. Cunningham,, 

John A. Davis, 

Hubert T. Davis, 

S. H. Dent, 

Ed. deGraffenried, 

Joseph B. Duke, 

B. T. Eley, 

John C. Eyster, 

T. M. Espy, 

Charles W. Ferguson, 

William C. Fitts, 

A. S. Fletcher, 

J. M. Foster, 

N. II. Freeman, 

J. A. Gilmore, 

William Franklin Glover, 
Edward A. Graham, 

Joseph B. Graham, 

L. W. Grant, 

John W. Grayson, 

Leonard F. Greer, Sr., 
Charles H. Greer, 

C. L. Haley, 

William A. Handley, 

Geo. I\ Harrison (1875-1901), 
J. Thomas Heflin, 

John T. Heflin, 

Jere C. Henderson, 

Evans Hinson, 

Patrick W. Hodges, 

Oliver R. Hood, 

Wilson P. Howell, 

Augustin Clayton Howze, 

W. B. Inge, 

E. C. Jackson, 

Samuel C. Jenkins, 

John C. Jones, 

J. McLean Jones, 

Thomas G. Jones, 

Richard C. Jones, 
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James T. Kirk, 

W. W. Kirkland, 

William N. Knight, 

B. B. Kyle, 

Emmett W. Ledbetter, 
Norville R. Leigh, Jr., 
Lawrence W. Locklin, 

Tennent Lomax, 

J. Lee Long, 

T. L. Long, 

Robert J. Lowe, 

William T. Lowe, 

Gordon Macdonald, 

B. F. McMillan, 

Lee McMillan, 

George H. Malone, 

J. T. Martin, 

J. C. Maxwell, 

Allen H. Merrill, 

Charles H. Miller, 

Joseph N. Miller, 

Milo Moody, 

W. O. Mulkey, 

Joel D. Murphree (1875-1901), 

C. C. NeSmith, 

J. D. Norman, 

Joseph Norwood, 

Wm. C. Oates (1875-1901), 
Emmett O’Neal, 

John W. O’Neill, 

Henry Opp, 

Rufus A. O’Rear, 

Dabney Palmer, 

George H. Parker, 

John H. Parker, Sr., 

James P. Pearce, 

Erie Pettus, 

E. A. Phillips, 

Harry Pillans, 

P. H. Pitts, 

John H. Porter, 

John Franklin Proctor, 
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Henry Fontaine Reese (Dallas) 
N. P. Renfro, 

R. J. Reynolds, 

J. J. Robinson, 

C. P. Rogers, Sr., 

John Aduston Rogers of Sumter 
County, Ala., 

Wm. Hodges Samford, 

W. T. Sanders, 

John William Augustine 
Sanford, 

George A. Searcy, 

Henry C. Sellleimer, 

James O. Sentell, 

J. B. Sloan, Jr., 

Gregory L. Smith, 

Mac. A. Smith, 

Morgan M. Smith, 

M. Sollie, 

George A. Sorrell, 

Napoleon B. Spears, 

Robert E. Spragins, 

J. H. Stewart, 

W. H. Tayloe, 

J. F. Thompson, 

Watkins M. Vaughan, 

Boswell deGraffenried Waddell, 
Richard W. Walker, 

Thomas n. Watts, 

John B. Weakley, 

James Weatherly, 

Frank S. White, 

W. W. Whiteside, 

Gesner Williams (Marengo), 
Arthur E. Williams, 

Massey Wilson, 

Jere N. Williams, 

Edward P. Wilson, 

James J. Winn, 

E. R. Morrisette, 

E. D. Willett. 
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REPORT OF STANDING COMMITTEE. 

Mr. Heflin, of Randolph, chairman of the Commit¬ 
tee on Schedule, Printing and Incidental Expenses, 
reported favorably the following ordinance, which was 
read at length: 

An ordinance to provide for the payment of the Sec¬ 
retary of the Convention and his assistants for services 
to be rendered after the adjournment of the Conven¬ 
tion. 

Whereas, The Secretary will be unable to complete 
the clerical work of the Convention before adjourn¬ 
ment; 

Therefore, be it ordained by the people of Alabama, in 
Convention assembled, That the sum of $200 or so 
much thereof as may be necessary, be and the same is 
hereby appropriated to be paid to F. N. Julian, Secre¬ 
tary of the Convention, for compensation for services 
necessary to be rendered by him and his assistants after 
the adjournment of the Convention in completing the 
clerical work of the Convention. 

Be it further ordained that the President of the Con¬ 
vention is hereby authorized after the adjournment of 
the Convention to certify the amount due to said Sec¬ 
retary to the State Auditor, who shall draw his war¬ 
rant in favor of the said Secretary upon the State 
Treasurer for the amount so certified by the President. 

The rules were suspended and the ordinance was 
adopted: Yeas, 103; nays, 6. 

YEAS. 


Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefleld, 

Bethune, 

Blackwell, 

Boone, 

Brooks, 

Bulger, 


Burnett, 

Cardon, 

Carmichael (Colbert), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman (Greene), 
Coleman (Walker), 
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Davis (DeKalb), 
Davis (Etowah), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Fitts, 

Fletcher, 

Foster, 

Gilmore, 

Glover, 

Graham (Talladega), 
Grayson, 

Greer (Calhoun), 
Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hood, 

Howell, 

Howze, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Montgomery), 
Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Lomax, 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Maxwell, 


Merrill, 

Miller (Marengo), 
Moody, 

Murphree, 

NeSmith, 

Norman, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
O’Rear, 

Palmer, 

Parker (Cullman), 
Parker (Elmore), 
Pierce, 

Pettus, 

Pillans, 

Pitts, 

Renfro, 

Reynolds (Henry), 
Rogers (Lowndes), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 

Sentell, 

Smith (Mobile), 
Smith, Mac. A., 
Smith, Morgan M., 
Sorrell, 

Spears. 

Spragins, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Weakley, 

Whiteside, 

Williams (Barbour), 
Williams (Elmore), 
Wilson (Clarke), 
Winn—103. 
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NAYS. 

Messrs. Bartlett, Phillips, 

Byars, Reynolds (Chilton), 

Foshee, Studdard—-6. 

Mr. Heflin of Randolph, also called up for adoption 

.the report of the Committee on Schedule, Printing and 
Incidental Expenses, which was read at length as fol¬ 
lows and adopted: Yeas, 125; nays, 0. 

Mr. President-. 

The Committee on Schedule, Printing and Incidental 
Expenses has instructed me to make this, our final, re¬ 
port: 

The Committee has carefully considered all ordi¬ 
nances, resolutions, accounts and petitions which were 
referred to said committee, most of said accounts were 
allowed, some were scaled and few were not allowed. 
We herewith return to the Convention all ordinances, 
resolutions, petitions, etc., that were referred to said 
committee. 

The committee has audited the accounts hereto at¬ 
tached and finds that the State of Alabama is indebted 
to Marshall & Bruce of Nashville, Tenn., in the sum of 
$7.00. 

We find that said State is indebted to the Brown 
Printing Companv, of Montgomery, Ala., in the sum of 
$207.50. 

We find that said State is indebted to the Ed. C. Fow¬ 
ler Co., of Montgomery, Ala., in the sum of $64.40. 

We find that said State is indebted to the Montgom¬ 
ery Advertiser of Montgomery, Ala., in the sum of $.75. 

We find that said State is indebted to Robert Has¬ 
son, doorkeeper, in the sum of $6.10. 

We find that said State is indebted to Jos. S. Wing 
of Montgomery, Ala., in the sum of $6.70. 

All of the above amounts are for printing done, and 
for articles furnished the State of Alabama for use of 
the Constitutional Convention, and all of the above 
accounts are itemized as shown by bills hereto attached. 
Total amount $292.45, and we recommend the payment 
of the same. All of which is respectfully submitted. 

John T. Heflin, Chairman. 
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Messrs. President, 
Altman, 

Ashcraft, 

Banks, 

Barefield, 

Beavers, 

Beddow, 

Blackwell, 

Boone, 

Brooks, 

Browne, 

Bulger, 

Burnett, 

Burns, 

Byars, 

Cardon, 

Carmichael (Colbert), 
Carmichael (Coffee), 
Carnathon, 

Case, 

Chapman, 

Cobb, 

Coleman (Greene), 
Cunningham, 

Davis (DeKalb), 
Davis, (Etowah), 
Dent, 

deGraffenried, 

Duke, 

Eley, 

Eyster, 

Espy, 

Ferguson, 

Fitts, 

Fletcher, 

Fosheo, 

Foster, 

Gilmore, 


yeas. 

Glover, 

Graham (Montgomery), 
Graham (Talladega), 
Grayson, 

Greer (Calhoun), 

Greer (Perry), 

Haley, 

Handley, 

Harrison, 

Heflin (Chambers), 
Heflin (Randolph), 
Henderson, 

Hinson, 

Hodges, 

Howell, 

Inge, 

Jackson, 

Jenkins, 

Jones (Bibb), 

Jones (Wilcox), 

Kirk, 

Kirkland, 

Knight, 

Kyle, 

Leigh, 

Lomax, 

Long (Walker), 

Lowe (Jefferson), 

Lowe (Lawrence), 
Macdonald, 

McMillan (Baldwin), 
McMillan (Wilcox), 
Malone, 

Martin, 

Merrill, 

Miller (Marengo), 
Miller (Wilcox), 
Moody, 
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Mulkey, 

Murphree, 

NeSmith, 

Norwood, 

Oates, 

O’Neal (Lauderdale), 
Opp, 

O’Rear, 

Parker (Cullman), 
Parker (Elmore), 
Pearce, 

Pettus, 

Pillans, 

Pitts, 

Porter, 

Renfro, 

Reynolds (Chilton), 
Reynolds (Henry), 
Robinson, 

Rogers (Lowndes), 
Rogers (Sumter), 
Sanders, 

Sanford, 

Searcy, 

Selheimer, 


Sentell, 

Sloan, 

Smith (Mobile), 

Smith, Mac. A , 

Smith, Morgan M., 
Sollie, 

Sorrell, 

Spragins, 

Stewart, 

Tayloe, 

Thompson, 

Vaughan, 

Waddell, 

Walker, 

Watts, 

Weakley, 

Weatherly, 

Whiteside, 

Williams (Barbour), 
Williams (Marengo), 
Williams (Elmore), 
Wilson (Clarke), 
Wilson (Washington), 
Winn—125. 


APPOINTMENT OF COMMITTEE. 

The President, under the resolution heretofore 
adopted, raising a committee for the purpose of prepar¬ 
ing an address on the Constitution, appointed the fol¬ 
lowing committee: 

First district, Gregory L. Smith. 

Second district, Thomas G. Jones. 

Third district, Thomas M. Espey. 

Fourth district, Henry H. Reese, 

Fifth district, James E. Cobb. 

Sixth district, Thomas W. Coleman. 

Seventh district, O. R. Hood. 

Eighth district, R. W. Walker. 

Ninth district, James Weatherly. 
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ADJOURNMENT. 


On motion of Mr. deGraffenried the Convention ad¬ 
journed sine die, after divine blessing had'been invoked 
by Dr. A. L. Andrews of the city. 

John B. Knox, 

President of the Constitutional Convention. 
Attest : Frank N. Julian, Secretary. 
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ADDRESS OF THE COMMITTEE. 

To the People of Alabama: 

The Convention lately assembled by you to amend 
and revise the Constitution of Alabama asks yours con¬ 
siderate judgment upon the new instrument, and has 
appointed the nndersigned delegates to lay before you 
the reasons which urge its ratification. 

It is no disparagement of the wisdom or fidelity of 
the Convention of 1875 to declare that the proposed 
Constitution is far better for us than our present or¬ 
ganic law. 

PROBLEMS BEFORE THE CONVENTION OF 1875- 

That Convention met when the passions of the great 
war had not yet subsided, and sectional distrust w’as 
still acute and aggressive. The Congress of the United 
States, and public opinion in the dominant sections 
were still unconvinced that a government for the peo¬ 
ple of Alabama, controlled or directed by the suffrage 
of former African slaves, was neither justifiable nor pos¬ 
sible. Our then fundamental law, framed by aliens, 
had been put in force by military power, after its re¬ 
jection at tbe jKills. The State was burdened with di¬ 
rect debt, and liable for many millions of dollars lost 
or squandered in reckless railroad enterprises. Our 
people had just regained control of their State govern¬ 
ment, and wore suffering from the miseries of long years 
of misrule and the depression inevitable from the read¬ 
justment of our systems of labor and industry. It could 
not be foreseen whether Congress would interfere, if 
changes were made in the basis of suffrage. Above all 
things, tin* State needed rest. 

Under such conditions the Convention of 1875 bad 
little freedom of action. Its members shared the opin¬ 
ion of the masses of the people, that beyond the adaption 
of a Constitution which should be tbe free act of Ala¬ 
bama, with such provisions as were absolutely neces¬ 
sary to prevent excessive taxation, the creation 'of 
new debts, and to enforce economy in the government, 
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few changes should be undertaken in the organic law. 
Dreading Federal intervention, that Convention did not 
disturb the existing basis of suffrage, but felt compelled 
to fasten it upon us by restrictions, going far beyond the 
Fifteenth amendment, forbidding “any educational or 
property qualification for suffrage or office.” With the 
great question thus put aside, the task of that Conven¬ 
tion was comparatively simple, and could be speedily 
accomplished. 

THE GREATER TASK OF THE CONVENTION OF 1901. 

The relief afforded by that Constitution, in the nature 
of things, could only be transient, since the growing 
cancer of the suffrage remained untouched, while the 
State meanwhile was rapidly changing from agricul¬ 
tural pursuits to mining, manufacturing and other in¬ 
dustries, and increasing from year to year in population 
and wealth. It was inevitable that insistent demands 
would arise, from time to time, for a Constitutional 
Convention to adjust the existing organic law to our 
present needs. The final response to these demands was 
the act of the General Assembly of 1901, and the ap¬ 
proval by the people of the call for a Constitutional 
Convention. 

Compelled to find some solution for the evils which 
its pil'decessors did not attempt to solve, and confronted 
bv new conditions, and faults developed by the Avork- 
ings of the present Constitution, the Convention of 1901 
fully realized the magnitude of its task, the completion 
of which did not admit of the haste permissible under 
the conditions existing in 1875. The Convention felt 
it a high duty, no less to you than to itself, to proceed 
cautiously, and to act finally only after the maturest dis¬ 
cussion and deliberation. The result is before you. Care¬ 
ful scrutiny and review of the many changes will show 
their importance, and prove their benefits. At the sacri¬ 
fice of brevity, we set out these changes in substance 
that you may judge of them by what they are, rather 
than by what we say. 


. SUFFRAGE. 

The years since the adoption of the Constitution of 
1875 have been one long battle to prevent the undermin¬ 
ing of our institutions by the participation in our gov- 
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eminent of a mass of unworthy or vicious voters. Daily 
experience has brought home to you, with a force to 
which no recital by us can add, the array of evils which 
follow in the train of such a struggle, and the fearful 
sweep in the future, if we can not find other means to in¬ 
sure good government. Relief from present conditions 
is essential to our morals, our peace and our welfare. 
Nothing could be worse than the inevitable operation of 
our present suffrage provisions. Any change which re¬ 
stricts the evil, must be improvement. 

With the choice of means narrowed by the Fifteenth 
amendment, and complicated by the necessities and con¬ 
ditions of different localities, the task of framing a 
remedy which would meet your desires and be free from 
objection or attack upon moral or constitutional grounds 
has not been an easy one. Your delegates have wrought 
as best they could, and submit the result of their labors, 
feeling confident that the plan submitted will purge the 
electorate of the unworthy and vicious voter who has so 
long debased our suffrage. 

The Suffrage Article of the proposed Constitution pro¬ 
vides for the registration of all voters under the pres¬ 
ent law who have honorably served their country in 
war, the lawful descendants of such persons, and all 
who are of good character and who understand the 
duties and obligations of citizenship under a republican 
form of government. This provision saves to every 
man w r ho avails himself of it, the privilege of suffrage 
for life. The result will be that the ballot will be left 
in the hands of those of our present voting population 
who have demonstrated their capacity to exercise the 
privilege in the interest of social order and progress; 
and the right to a place on such permanent registration 
will be denied only to the mass of vicious or unworthy 
voters, which lias so long threatened our welfare. The 
fact was recognized that the qualities of good citizenship 
and the capacity and disposition to exercise the voting 
privilege properly, are so generally possessed by that 
part of our present voting population w T hich is composed 
of those who have honorably served in our wars and the 
lawful descendants of such persons, that a due regard 
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for the public welfare would not warrant any interfer¬ 
ence with that right as now enjoyed by them. All such 
persons, and all who are of good character and who 
understand the duties and obligations of citizenship, will 
have the unchallenged right to register for life. It is 
confidently asserted that no worthy man, now an 
elector, or who would become an elector under existing 
laws prior to the first day of January, 1903, can have 
any difficulty in registering as a voter for life; or, once 
being registered, can l>e debarred from future participa¬ 
tion in the government. The question of the consistency 
of this provision with the requirements of the Consti¬ 
tution of the United States was fully and patiently con¬ 
sidered by the Convention. The only doubt developer! 
was in reference to the feature securing the right to 
vote to those whose claim rests solely upon the fact that 
they are descendants of men who honorably served in 
our wars. This objection was made by four of the 
twenty-five members of the committee to which the sub¬ 
ject of suffrage was referred by the Convention; and, 
though the objection was concurred in by some other 
members of the Convention, after patient deliberation 
and full discussion by the committee and by the Con¬ 
vention, an overwhelming majority of the Convention 
remains fully satisfied of the wisdom and validity of 
their action in this particular. The delegates who dif¬ 
fered on this [mint from the great majority of their as¬ 
sociates (save only the few who represented political 
ideas which proclaimed hostility in advance to our 
work), agree that whether this one sj>ecial clause of the 
article be stricken down or upheld, the several provis¬ 
ions of the article, whose clauses are separate and not 
dependent the one on the other, embody the only practi¬ 
cable lines in reach of any reform of the peculiar con¬ 
ditions which breed had suffrage; and that opposition 
to the ratification of the Constitution, because of this 
one clause, is not only the rejection of the manifest good 
in the other articles, but inevitable hostility to any feasi¬ 
ble attempt to better our suffrage, and is, therefore, not 
justified, but deeply to be deplored. We have all to gain 
and nothing to lose by ratifying the new instrument. 
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It must be apparent to reflecting minds that Federal in¬ 
terference, the risk of which is sometimes put forward 
as a reason for opposition to the new instrument, is much 
more likely to be provoked in the future by the con¬ 
tinuance of existing methods for the control of the- 
suflrage, than by any change wrought by the ratifica¬ 
tion of the new instrument. 

The above mentioned registration will be made in 
each county by a board of three reputable and suitable 
persons, residents of the county, to be appointed by the 
Governor, Auditor and Commissioner of Agriculture. 
The effect of that registration will be the elimination of 
a great mass of vicious and incompetent voters. Fur¬ 
ther, provision is then made to maintain for the future 
the standard of the electorate. A lack of the qualities 
of intelligence, thrift, and a regard for the public wel¬ 
fare generally characterizes that part of our present vot¬ 
ing population whose participation in the government of 
the State is sought to be abridged. The object of the 
educational and property qualifications proposed for 
those who shall become of age and seek the right to vote 
after January 1st, 1903, is the exclusion of that unde¬ 
sirable class. Those qualifications should appeal strongly 
to the mothers and fathers and youth of the land. The 
requirements will be within the reach of all worthy men. 
The desire to fulfill them will uplift those who are to 
come after us to keener appreciation of the privilege of 
suffrage and better fit them for the ennobling and re¬ 
sponsible duties of citizenship. What manly and self- 
respecting youth in this day of abundant opportunities 
of free education and self-advancement, will listen to 
the debasing cry of those who wish to prevent our de¬ 
liverance, that the State wrongs the youth when it asks 
in return for the privilege of voting tw r o years hence, 
that he prepare himself by learning, within the ample 
time given him, to read parts of the Constitution of the 
United States, or develop sufficient character and thrift 
to accumulate a very small amount of property which 
the humblest starting life under the most adverse cir¬ 
cumstances can quickly acquire? What right-thinking 
or self-honoring man is willing to claim and enjoy all 
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the benefits of government and is unwilling to make any 
sacrifice or contribute anything whatever to sustain it? 
Scarce a generation since thousands of Alabamians 
risked and sacrificed their lives for the welfare of the 
State; and now their children are thought by some so 
unworthy of their fathers that they are told that the 
payment of a poll tax of less than half a cent a day, in 
aid of the public schools, as one of the helps to a higher 
and better suffrage, demands a sacrifice which they 
should set in the balance against your efforts to uplift 
our civilization. We leave the fit answer to this ignoble 
suggestion to that love of country which has always 
marked our people, and borne them upward in all their 
struggles and trials. 

SHALL WE DESCEND INTO THE MIRE IN ORDER TO BE 
CLEANSED? 

Of those who profess a desire to be rid of our evil con¬ 
dition and at the same time proclam hostility to our ef¬ 
forts, it is proper to ask what, if any, remedy they pro¬ 
pose. Can defeat of the new Constitution promote any 
good end? Will it not fasten upon us the present curse, 
and cut off all hope of relief for a generation to come? 
Is it not far better and wiser to take the present step, 
and if experience proves it ineffectual, to seek further 
remedy by prompt amendment of the Constitution, 
which is easy under the new instrument, than to fall 
back again deeper in the mire, and then hope to rise 
from its depths and cleanse our institutions? 

FAIR ELECTIONS. 

Tlie surest and most enduring foundation for fair 
elections is honest and intelligent voters. The new in¬ 
strument furnishes this great support, by sifting the 
worthy from the unworthy in selecting those entitled to 
suffrage. To the penalties which the Legislature has 
provided, or may provide, to enforce honesty in elections 
the Constitution itself has added disfranchisement of all 
who buy or sell votes, or make false returns in legal or 
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primary elections, and has made false registration a 
felony. With the elimination of the mass of vicious 
votes, the power of which is always sought to umpire the 
result of elections when good men divide, all excuse or 
temptation is destroyed to tamper with the ballot box, 
to prevent the vicious from overturning good govern¬ 
ment and imperilling all that is protected by it. With 
the disappearance of the cause which leads to the vio¬ 
lation of the sanctity of elections, public opinion, which 
is stronger and more far-reaching than law, will again 
reassert itself and effectually guard the ballot box. Con¬ 
sciously or unconsciously, ulterior motives must con¬ 
trol the mind which proclaims opposition to the Con¬ 
stitution on the pretext that its ratification will cause 
the continuation of election abuses. 


EDUCATION. 


The importance of public schools to the welfare of the 
State is recognized and emphasized by the provisions 
made to sustain education. The new Constitution, of 
its own vigor, appropriates about eight times as much 
as the old Constitution. The new instrument preserv¬ 
ing all the old sources of revenues, appropriates each 
year to the public schools nearly one-half of all the 
taxes levied and collected by the State, and enjoins upon 
the Legislature the increase of this fund from time to 
time as the resources of the State may justify. Power 
is given counties to levy a special tax, not to exceed 10 
cents on each $ 100 worth of taxable property therein, for 
the support of the public schools, when voted by three- 
fifths of the voters at the election, subject to the limita¬ 
tion that the rate of State and county taxation per an¬ 
num must not he increased to more than $1.25 on each 
$>100 worth of property, excluding special taxes for 
bridges and payment of debts existing in 1875. 

Acknowledgment has been made in the Constitution 
itself of a just debt to the University, and provision 
made for the payment of interest thereon. Change has 
been made in the mode of appointing its trustees, which 
those most interested in the University believe will re- 
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dound to its welfare. Greater stability has been given 
to the Board of Trustees of the Alabama Polytechnic 
Institute by longer terms to its trustees. 

The new instrument has gone to the verge of the 
ability of the State to sustain and increase schools; and 
as the State grows in wealth, the Constitution, by its 
own operation, will correspondingly increase the public 
contributions to the cause of education. What better 
response could be made to the impulse of our people for 
more and better schools? 

TAXATION. 

The State tax on property has been decreased from 
75 cents per annum on the f 100 to cents on the $100. 
Debts for the rent or hire of real or personal property, 
while owned by the landlord or hirer during the year of 
such rental or hire, are not taxable if the property itself 
has been assessed at its full value. 

To meet emergencies, the power of the Governor has 
been extended to negotiate temporary loans to the 
amount of $300,000. Counties are forbidden to levy a 
greater rate of taxation per annum than one-half of 1 
per centum; but an additional one-fourth of 1 per cent, 
may be collected for debts existing at the rati¬ 
fication of the Constitution of 1875. To meet debts 
incurred for public buildings or bridges, a county may 
levy a tax of one-fourth of one per centum. Under the 
existing Constitution, the rate of taxation for such pur¬ 
pose's is unlimited. Cities, towns and villages, with a 
few excepted by name whose necessities and debts de¬ 
manded the exception, are forbidden to levy a higher 
rate of taxation per annum than one-half of 1 per centum 
upon the property, as assessed for State taxation during 
the preceding year. 

The Legislature is authorized to levy a tax of not more 
than two and one-half per centum on the value of any 
real or personal property situate in this State, where 
the same passes by the laws of descent, or by will, or in¬ 
strument taking effect at death, to any person, other 
than the father, mother, husband, wife, brothers, sisters 
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or children or lineal descendants of the person owning 
such estate. 

INCREASING THE POWER OP THE PEOPLE. 

One prominent object of the new instrument is to 
bring tbe government nearer to the people. To this end 
election is confided to them of some officials heretofore 
chosen by the Legislature; the requirement is made in 
case of vacancies, original or otherwise, in executive 
and judicial offices, that the people fill the office at the 
next election for any State officer; that counties, cities, 
towns and villages, before issuing bonds, must obtain 
an approving vote of their electors; and that a majority 
of the qualified electors of a county, voting at an election 
for that purpose, can alone authorize the removal of a 
county site. 

LESSENS THE NUMBER AND FREQUENCY OF ELECTIONS. 

While providing for effective control by the people of 
their government, it lias been one of the aims of the new 
instrument to save the people from the expense and tur¬ 
moil of an unnecessary number or frequency of elections. 
The Constitution of the United States requires the hold¬ 
ing of an election for Representatives in Congress every 
two years. Under our present Constitution, there must 
also be separate elections every two years for all the exe¬ 
cutive officers and members of the Legislature. Every 
fourth year these officers and Sheriffs must be elected. 
Every sixth year every officer of the State, legislative, 
executive or judicial, is elected. These frequent elections, 
and the canvasses which precede them, have become 
a great burden to the people, largely diverting them from 
their ordinary pursuits, and promoting instability in 
the execution of the laws, and policies of the government. 
To relieve the people from this expense and vexation, 
the terms of the executive officers and members of the 
Legislature have been lengthened to four years, and all 
State and Federal elections are to be held on the same 
day. In view of the contingency of it again becoming 
advisable to hold the State and Federal elections at dif- 
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ferent times, the Legislature is authorized to change 
the time of elections. It is confidently believed that 
these changes will be grateful to the people, and con¬ 
ducive to the public good. 

DECLARATION OF BIGHTS. 

The only marked changes under this head are that an 
application for change of venue for a defendant in jail, 
or other legal place of confinement, may be heard, on his 
application, without the personal presence of the de¬ 
fendant; and the courts may, for reasons defined by law, 
discharge juries from the consideration of any case, 
without the prisoner’s gaining advantage thereby and 
the omission therefrom of the clause forbidding any 
property or educational qualification for suffrage or 
office. 


LEGISLATIVE DEPARTMENT. 

The changes in this article are far-reaching and im¬ 
portant. By “the law of the.land’’ we hold all that we 
have. The rights and interests of the people are most 
securely guarded, when the law, under the same circum¬ 
stances, is the same for all men. Without this, there is 
no “equality before the law.” For years past this great 
rule of just and good government has been ignored by 
our General Assembly. Local legislation and private 
laws have been the rule, and general legislation the ex¬ 
ception. Bights and privileges have been conferred with 
liberal hand upon favored individuals and localities, 
which could not be had by others under the general law. 
The time of legislators has been devoted almost wholly 
to matters of no concern to the general public. The in¬ 
terests seeking special favors thronged legislative halls 
with lobbyists absorbing the time and distracting 
the attention of the members. The usefulness 
of a member has come to be measured by the 
number of private or local laws he can get upon the 
statute book. These being of prime importance, mem¬ 
bers entrusted with local measures frequently feared to 
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risk opposition by taking a position upon any general 
law of importance. The vast number of these special 
measures prevents all scrutiny of them, and causes 
shocking disregard of the safeguards the Constitution 
requires in the passage of laws; and sometimes scandal. 
The legislator, instead of being the representative of the 
State, becomes a local monarch to dispense its favors. 
A so-called courtesy denies a hearing to the people af¬ 
fected by these measures, if their immediate representa¬ 
tives insist on their passage. General legislation has 
been almost wholly neglected. Such measures, when 
taken up, are enacted without time for due deliberation 
or consideration, resulting in much crude and hasty 
legislation. The speed necessary, when such a vast num¬ 
ber of bills are passed in a limited session, not infre¬ 
quently has prevented proper entries on the Journals, 
and thus overthrown important general laws, as in the 
case of at least one general revenue bill. These things 
have made legislative service distasteful to many whom 
the people would have been glad to have called into their 
service. Local and private legislation has thus grown 
into an intolerable abuse, greatly detracting from the 
morale of the law-making department, and to some ex¬ 
tent withdrawing confidence from it. The suppression 
of this evil, if nothing else had been accomplished, would 
justfy the cost of the Convention. 

Under the new Constitution, this evil is plucked up by 
the roots; for the power of the legislator over such mat¬ 
ters has been absolutely annihilated. Instead, provision 
has been made for general laws, applicable alike to all, 
whereby local and private interests may be secured and 
protected, with such rights and privileges as are requis¬ 
ite. Individuals or localities interested in such matters 
can obtain relief at home, without submitting them¬ 
selves to the caprice of members of the Legislature, or 
incurring loss of time and money by coming to and re¬ 
maining at the seat of government. 

The constant change or repeal of laws and the substi¬ 
tution of new laws in their place, after the people have 
adjusted their pursuits and business to the old law, is 
always a drawback to confidence and contentment. The 
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Legislature, having been freed from the necessity of 
dealing .with innumerable local and private interests, 
which demand more frequent sessions than general sub¬ 
jects, a change has been made from biennial sessions to 
sessions once every four years. This change was induced 
by the considerations that the laws having a longer time 
to stand, would be better understood, and, therefor, bet¬ 
ter executed, and men could proceed with more confi¬ 
dence. The change will also result in the saving to the 
taxpayers of #50,000 every four years, which is the cost 
of the biennial sessions now omitted. It is confidently 
believed experience will fully vindicate the policy of 
longer intervals thai) at present between the sittings of 
our law-makers. Certain it is, no harm can come to the 
State; since if the emergency arises, the Governor can 
call special sessions; while provision has been made for 
the Legislature to assemble of its own motion, if neces¬ 
sary, to exercise the power of impeachment. 

Many new provisions have been made to prevent impo¬ 
sitions upon members, or fraudulent practices in the 
passage of bills; to guards members against improper 
influences and for laying before each regular session of 
the Legislature revenue hills with such provisions as the 
experience of the Executive Department may suggest, 
for their action. 

No liability, of any person, or corporation, owned by 
the State, or any county or other municipality thereof, 
shall be released, or in any way diminished by the Legis¬ 
lature, except upon full payment thereof; nor shall such 
liability be changed or transferred, except upon the 
payment of its face value; but the Legislature may, by 
general law, provide for the compromise of doubtful 
claims. After suit commenced, the Legislature shall 
have no power to take away the cause of action, or de¬ 
stroy any existing defense to the suit. The Legislature 
is forbidden to enact any law, not applicable to all 
counties, regulating costs, fees, commissions or allow¬ 
ances to public officers. 

Broad powers are specifically conferred for the “regu¬ 
lation, prohibition, or reasonable restraint” of carriers, 
trusts, monopolies and combinations of capital, “so as 
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to prevent them from making scarce articles of neces¬ 
sity, trade or commerce, or from increasing unreason¬ 
ably the cost thereof, to the consumer, or preventing 
reasonable competition in any trade, calling or busi¬ 
ness.” 


EXECUTIVE DEPABTM ENT. 

The practice of the people of late, almost without ex¬ 
ception, has been to give two terms to the executive offi¬ 
cers, and to deny them a third term. The new instru¬ 
ment, in lengthening the term to four years, and making 
them ineligible to succeed themselves, merely adopts, 
in the organic law, the policy the people themselves have 
established after long experience as best for their inter¬ 
ests. 

The office of Governor is one of great honor. The Gov¬ 
ernor more than any other officer, embodies in his own 
person the dignity and power of the people, and is the 
source of many good or evil impulses in the administra¬ 
tion of the laws. It has been the aim of the new Con¬ 
stitution to dignify the office, and consecrate it entirely 
to the service of the people. The Governor is shielded 
from the misconstruction and opposition often wrongly 
directed against him, when the powers of his office are 
thought to be swayed by a desire to obtain other offices, 
and lie is saved from the temptation to abuse his powers 
by denying to him during his term and for one year 
thereafter, the right of election or appointment to the 
United States Senate, dr any office under this State. Am¬ 
bition and duty alike under such conditions will bind 
him to single-minded devotion to his great trust, leaving 
the people to mete out such reward as his acts merit, 
after he has gone out of power. 

The people always prefer to make direct choice of 
tlieir Chief Magistrate. The office of Lieutenant-Gover¬ 
nor has been created. He presides over the Senate, and 
unless called to the discharge of the duties of Governor, 
receives like per diem as the Speaker of the House. 

The Governor has been guarded against personal soli¬ 
citation of persons seeking pardons by the creation of a 
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Board of Pardons, which meets at his call and sits in 
public, before whom all applications for pardons, com¬ 
mutations and paroles in felony cases must be laid, and 
who must advise with the Governor thereon. The Gov¬ 
ernor must report his actions to the Legislature, to¬ 
gether with the opinion of the board in every case of 
felony. Every just safeguard is thus thrown around 
the exercise of power; but the final responsibility is left 
where it should always rest, upon the Chief Magistrate. 

Under the existing Constitution, when a bill is vetoed 
the alternative is to allow the bill to fail or to pass it 
over the veto. In legislation errors and omissions are 
often inadvertently made which the Legislature would 
gladly correct, if the opportunity offered to meet exe¬ 
cutive objections. Under the new instrument, the Legis¬ 
lature has the choice of amending a vetoed bill and again 
sending it to the Governor, instead of attempting to 
pass the imperfect hill over the veto. The independence 
of the Legislature is not thereby trenched upon, since it 
rests entirely with it to amend the bill or to pass it over 
the veto. 

Care has been taken to remove uncertainties in the 
existing instrument as to the succession, under all con¬ 
tingencies, in the office of Governor. The Lieutenant- 
Governor, Attorney General, State Auditor, Secretary of 
State and State Treasurer have been added to the officers 
upon whom succession may devolve. If both the Gover¬ 
nor and Lieutenant-Governor die, resign or are removed, 
more than sixty days prior to a general election for any 
State officer, the Governor and 4 Lieutenant-Governor 
must be elected at such election for the unexpired term. 
Provision has been made for ascertaining and declaring 
the disability of executive officers, when they appear to 
be of unsound mind. 

The long dispute as to the powers of the Speaker and 
joint convention of the two Houses respectively, in ascer¬ 
taining and declaring the result of elections for execu¬ 
tive officers, has been put at rest, bv the Constitutional 
declaration that the powers of both are purely minis¬ 
terial. 
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JUDICIAL department. 

Many changes have been made in view of past experi¬ 
ence, to make the constitutional system more flexible, 
and better adapted to local wants. After the first election 
under the new instrument, two of the Associate Justices 
of the Supreme Court are to be elected every two years, 
preventing the possibility of an entire change of the per¬ 
sonnel of the court every six years, and the uncertainty 
and oscillation of judicial decisions which sometimes re¬ 
sults from such causes. The Legislature may confer 
upon the Chancery or Circuit Court, the jurisdiction of 
both courts, and in counties having two or more courts 
of record, may provide for the consolidation of all courts 
except the Probate Court, with or without separate divi¬ 
sions, with a sufficient number of judges to transact the 
business of the consolidated court. 

A Circuit or Chancery division must contain not less 
than three counties, unless one of them has a population 
of 20,000 or more, and taxable property of $3,500,000. 
No courts of general jurisdiction at law or in equity, or 
both, can hereafter be established for any one county 
having less than 20,000 population and property assessed 
for taxation at less than $3,500,000. 

Appointees to judicial vacancies hold office only until 
the next general election for any State officer, six months 
after the vacancy occurs. When a new Circuit or Chan¬ 
cery division is created more than six months prior to a 
general election for any State officer, the Governor may 
appoint the judges thereof, and the appointee holds until 
the appointee’s successor is elected at such election. Soli¬ 
citors for each judicial circuit, or other territorial sub¬ 
division prescribed by the Legislature, are to be elected 
by the qualified electors. A Solicitor for any particular 
county may be elected by the qualified electors, or ap¬ 
pointed by the Governor, as the Legislature may pre¬ 
scribe. 

Where one or more precincts lie within or partly 
within a city or tow r n having not less than 1,500 inhabi¬ 
tants, the Legislature may provide for the election of 
not more than two Justices of the Peace and one Con- 
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stable for each precinct, or in lieu of all Justices of the 
Peace therein, may provide an inferior court with very 
limited civil and criminal jurisdiction. The Legislature 
.shall prescribe uniform fees for Justices and Consta¬ 
bles throughout the State. In prosecutions for rape or 
assault with intent to ravish, the court, in its discretion, 
may exclude from the court room all persons except such 
as may be necessary in the conduct of the trial. The 
Legislature has power to abolish all courts, except the 
Supreme and the Probate Courts, when their jurisdiction 
and functions have been conferred on some other court; 
but not so as to abridge the term of any officer now in 
office. Registrars in Chancery are required to have re¬ 
sided in the district at the time of their appointment, 
and for one year preceding, and their fees shall be uni¬ 
form throughout the State. 

The Legislature is left free to change or abolish con¬ 
stitutional courts, except the Supreme and Probate 
Courts, and is prevented from establishing courts, as hag 
been sometimes done in the past, for counties whose 
population and wealth could illy bear the cost of main¬ 
taining the court. 

The new instruments curbs, for the first time, the 
hitherto unrestricted power of the Legislature to create 
new courts, and must, therefore, be superior to the old 
Constitution in this respect. Yet there are those who 
{termit themselves to argue that, under the lesser and re¬ 
stricted [Hover in the new Constitution, there is greater 
danger of abuses in the creation of new courts than was 
]H>ssible under the greater and unrestrained power to 
increase them under the old instrument. Apprehensions 
in this respect, if sincerely entertained, will disappear 
by the most casual reading of the two instruments. 


MUNICIPAL CORPORATIONS. 


There are great changes under this head for. the pro¬ 
tection of the citizen. Streets and public places of cities 
and towns cau not be used for any public utility or pri¬ 
vate enterprises without the consent erf the proper 
authorities. The Legislature is forbidden to allow the 
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payment of a privilege or license tax to the State which 
will relieve from the payment of all privilege taxes or 
licenses under its laws. Bonds can not hereafter be is¬ 
sued by cities, counties or towns unless first authorized 
by a majority vote of the qualified electors, with the ex¬ 
ception of bond issues for streets, sidewalks and sanitary 
storm sewers, the cost of which is wholly or in part as¬ 
sessed against the abutting property. Cities and towns 
are forbidden to assess abutting property for the cost of 
sidewalks, paving and sewers in excess of the increased 
value derived by the property therefrom. Hereafter, no 
county shall become liable for an amount, including ex¬ 
isting indebtedness, greater than 3£ per centum of the 
assessed value of the property therein. Cities and towns 
with a population of less than 6,000 people can not here¬ 
after incur an indebtedness exceeding 5 per cent, of the 
assessed value of the property therein, save for the pur¬ 
chase and constructing of water, gas and electric light¬ 
ing plants, sewers and street improvements, for which 
purposes an additional 3 per centum on the value of the 
property therein may be created. Cities and towns hav¬ 
ing a population of 6,000 or more inhabitants, are for¬ 
bidden to become indebted, including the present in¬ 
debtedness, exceeding 7 per cent, of the assessed value of 
the property therein; not including in such indebtedness 
a defined amount of temporary loans payable within a 
year out of the year's taxes, or bonds already issued, or 
hereafter issued for school houses, water works and sew¬ 
ers, street and sidewalk improvements, when the latter 
are assessed against the abutting property. Cities and 
towns whose present indebtedness exceeds the limita¬ 
tion shall not incur further indebtedness, except as to 
certain towns specified in the article. Owners of fran¬ 
chise or public utilities are liable to the abutting pro¬ 
prietors for the actual damage done them by the con¬ 
struction or operation of public utilities. Cities and 
towns with a population of more than 6,000 are borbid- 
den to grant the right to use streets and public places for 
water or gas works, telephone and telegraph lines, elec¬ 
tric light or power plants, or steam or heating plants, 
street railroads or other public utility, except railroads 
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other than street railroads, for a longer period than 
thirty years. 

BANKS AND BANKING. 

Banks shall be established under general banking laws 
and may issue bills to circulate as money, equal in 
amount to the face value of bonds of the State or the 
United States, convertible into specie at their face value 
upon deposit under regulations specified with the State 
Treasurer. These banks must cease operations within 
20 years and close business, unless the charter is re¬ 
newed. The Legislature is required to provide for the 
examination by a public officer of banking institutions 
and trust companies or individuals engaged in the bank¬ 
ing business, and requirement is made of a report by 
them under oath, at least twice a year, of their resources 
and liabilities. 


IMPEACHMENTS. 


The provisions of the existing Constitution have been 
changed to obviate the difficulties growing out of the 
definition “habitual drunkenness,” so as to cover intem¬ 
perance in the use of liquors or narcotics, and to meas¬ 
ure the offense in view of the dignity of the office and 
the importance of its duties. Sheriffs have been added 
to the officers who may be impeached before the Supreme 
Court; and the failure of Sheriffs or deputies to protect 
prisoners from mob violence is made an impeachable 
offense. Provision has been made, when the Legislature 
is not in session, for the assembling of the House of 
Representatives to consider the impeachment of any per¬ 
son administering the office of Governor, and for conven¬ 
ing the Senate to try articles of impeachment if preferred 
bv the House. If the Governor or Lieutenant-Governor 
be impeached, the Chief Justice, or, in event of his ab¬ 
sence or disqualification, an Associate Justice selected 
by the Supreme Court, presides. 
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REPRESENTATION. 

The basis of representation remains the same as under 
the existing Constitution, but to permit fairer represen¬ 
tation among the counties, the House of Representa¬ 
tives is increased five members, and the Senate two. 

EXEMPTIONS. 

No change has been made in this article. 

militia. 

No changes of importance have been made in this 
article. 


private corporations. 

The material changes in this respect are that private 
corporations can no longer be chartered by special act. 
The Legislature is required to provide for the payment 
of a franchise tax upon corporations, and when levied 
on foreign corporations, it must be in proportion to the 
amount of the capital stock employed here, save as to 
strictly benevolent, educational or religious corpora¬ 
tions. The rights of citizens whose property has been 
taken under the power of eminent domain are secured 
further than in the present Constitution, by explicitly 
requiring in cases of appeal the payment of the judgment 
in money into court, and the giving of bond in double 
the amount of the damages, with sureties. 

railroads and canals. 

The power to regulate freight and passenger traffic, 
the building of depots, preventing unjust discrimination 
and abuses, and requiring reasonable charges of rates 
of freight and passengers is conferred in more explicit 
language than in the existing Constitution. 

Railroads and transportation companies are forbidden 
to give free passes or sell tickets at a less discount other 
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than as sold to the public generally, to members of the 
Legislature, or to any officer exercising judicial func¬ 
tions under the laws of this State, and stringent provis¬ 
ion is made for enforcing the prohibition. Railroad 
companies are forbidden to pay a rebate directly or in¬ 
directly, or to aid in any act misleading the public as to 
the real rates; and the Legislature is required to enforce 
the prohibition by suitable penalties. 

PROTECTING THE PUBLIC CREDIT. 

Specific authority is given the Governor to refund the 
State debt, and it is declared in substance that the ap¬ 
propriations made bv the Constitution shall not hinder 
the State from using any moneys in the treasury, if 
n<M-e.ssarv, to protect the public faith. With these pro¬ 
visions, removing the uncertainties of the present Con¬ 
stitution, there is no doubt of the speedy refunding of 
the State debt at a much lower rate of interest, which 
will save many thousands of dollars per annum to the 
taxpayers and many times tin* cost of the Convention. 

AMENDING TIIE CONSTITUTION. 

In this respect the new instrument is vastly superior 
to the old. Three-fifths of all the members of each 
House, instead of two-thirds, may propose amendments. 
The people, instead of waiting until the next general 
election for Representatives, may vote upon amend¬ 
ments at the next general election after the session at 
which amendments are proposed, or at a special election 
fixed by the Legislature, not less than ninety days after 
the final adjournment of that session. A majority of the 
votes cast upon the amendment will determine the result 
instead of requiring, as under the existing Constitution, 
that this majority requisite to adopt be also a majority 
of those voting at the general election. 

The excitement attending general elections for officials 
usually prevents f air consideration of amendments, and 
most frequently causes the failure of even the wisest 
measures, for lack of interest in them at the time they 
are voted on. Under the new Constitution, the people^ 
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connot be unduly delayed in molding their organic law 
to their wishes, nor be compelled to consider amend¬ 
ments amidst the heat and partisanship of political cam¬ 
paigns. 


REVIEW OF THE CHANGES. 

Frank study of the new instrument will convince you 
that it is pervaded by an earnest purpose to subserve the- 
highest and best interests of the State. State taxes 
have been lowered. The power of counties, cities andL 
towns to contract debts has been curbed, and the citizen 
is better protected against unjust assessment for pav¬ 
ing, streets and sewers. The public schools have been 
fostered, and larger and more certain appropriations pro¬ 
vided. The people have been relieved of the harrassment 
and expense of unnecessary elections, and saved from 
the vexation and uncertainty of too frequent changes 
in the law or the apprehension thereof. The great abuse 
and favoritism of local and private legislation has been 
stricken down, leaving the law-making power free to de¬ 
vote? its energies entirely to matters of general concern. 
General laws secure local and private interests, and save 
the citizen from the necessity of leaving home, and the 
cost, delay and mortification of supplicating the Legis¬ 
lature for special or local interests. The government 
has been brought within more direct control of the peo¬ 
ple. Vacancies in executive and judicial offices can be 
filled only temporary by the appointing power, while 
heretofore the selection was for the remainder of the 
term. Circuit Solicitors are to be chosen by the people. 
The voters in counties, cities and towns are themselves 
to determine the incurring of permanent indebtedness, 
and whether county seats can be removed. Supervision 
is extended over individuals and corporations engaged 
in the business of banking. The Judicial system has 
been so molded as to better meet local wants, and more 
elastic power given to abolish or consolidate constitu¬ 
tional courts, when circumstances warrant. The Exe¬ 
cutive Department has been strengthened and the Legis¬ 
lative Department improved in many ways, heretofore* 
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pointed out. The power of impeachment no longer re¬ 
mains inert and helpless when the Legislature is not in 
session. The impeachment laws have been wisely 
amended, and important provisions incorporated therein 
to stimulate and enforce greater observance of the law. 
Prompt and easier means are afforded the people to mold 
their Constitution by amendment to conform to their 
desires. The public credit has been protected, and the 
standards of official conduct heightened by the require¬ 
ments of the new instrument. Above all, the sanctity of 
suffrage and elections has been safeguarded. 


CONCLUSION. 


Those who framed the new instrument did not forget 
that it was the work of the dominant race, and should 
secure the just rights of the weaker race as well. They 
have not concealed from the world the conviction that 
the welfare of both races is secured and enhanced by 
keeping the control and direction of the government in 
the hands of that great race, whose blood and sacrifices 
founded our republic and gave free institutions to 
America. Neither have they builded a Constitution for 
a great State along the lines of race hatred or unworthy 
prejudices. The purpose of the new instrument is to 
protect the weaker as well as the stronger race. 

The beneficent aims of the new instrument have far 
higher inspirations than the fate or fortunes of political 
parties. We appeal to men of every political faith, who 
set the welfare of the State above partisan considera¬ 
tions. The new instrument is born of the yearning of 
our civilization to lift itself to higher and better things. 
The ratification of the new Constitution will promote 
public and private morality, strengthen justice, secure 
peace, restore confidence, give nobler inspiration to our 
children, and lay stronger foundations for our happiness 
and prosperity. To refuse to ratify it is to give ourselves 
to despair, and plunge Alabama back into the darkness 
from which the people hope to escape. It would pro¬ 
claim to the world that our people, for the first time in 
their history, either do not desire to contend against 
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the vicissitudes and trials of their times, or else are 
lacking in the intelligence and manhood which would 
save them. 

John B. Knox, Chairman . 

Gregory L. Smith, First District. 
Tho. G. Jones, Second District. 

Thos. M. Espey, Third District. 
Henry F. Reese, Fourth District. 
Jas. E. Cobb, Fifth District. 

Thos. W. Coleman, Sixth District. 
Oliver R. Hood, Seventh District. 
Richard W. Walker, Eighth District. 
Jas. Weatherly, Ninth District. 


OFFICERS OF THE CONVENTION. 

President, Hon. John B. Knox, Anniston. 

Secretary, Frank N. Julian, Tuscumbia. 

Assistant Secretary, Win. F. Herbert, Montgomery. 

Enrolling and Engrossing Clerk, Mrs. Lulu Wood 
Francis, Birmingham. 

Reading Clerk, Win. W. Brandon, Tuscaloosa. 

Doorkeeper, Robert J. Hasson, Anniston. 

Assistant Doorkeeper, Thomas J. Fain, Ozark. 

Doorkeeper of Gallery, W. H. Manghan. 

Messengers, M. J. Bulger, Dadeville; Grover Prowell, 
Linden. 

Pages, Henry Long, Jasper; Charles Eyster, New De¬ 
catur; Ilenrv Reese, Selina; Cecil Gaston, Greenville; 
Julian Tutwiler, Montgomery; Louie Wilson, Grove 
Hill; Harry Driver, Lafayette; Paul West, Birming¬ 
ham; T. W. Alley, Montgomery; Joe King, Anniston. 
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ROLL OF DELEGATES. 


ALPHABETICAL LIST. 


Name . 

Aluum, 1). C. 

Altman, W. A. 

Ashcraft, John T.. 

Banks, Win. H. 

Barelield, J. II. 

Hart-let, W. II. 

Beavers, J. Robert . 

Beddow, ('. P. 

Betliune, 1). S. 

Blackwell, Sami. .. 
Boone, B. Boykin.. 
Brooks, Leslie E. .. 

Browne, Cecil. 

Bulger, Thomas L.. 
Burnett, Jno. D... 

Burns, Jno. F. 

Bears, John A.... 

(’ardon, II. W. 

Carmichael, A. II. . 
Carmichael, M. S. . 
Carnathan, G. II. .. 

Case, I). C. 

Chapman, II. 

Cobb, J. E. 

Cofer, W. T. L. 

Coleman, E. W. .. . 
Coleman, Thus. W. 
Cornwell, Thos. J. 

Craig, B. II. 

Cunningham, K. M 

Davis, IT. T.. 

Davis, J. A.. 

Dent, S. II. 

deGratfenreid, E. W 
Duke, J. B.. .. 


Post Office. 
...... Moulton. 

.York Station. 

.Florence. 
Hatchechubbee. 
... Monroeville. 

,.. Guntersville. 
... Columbiana. 
.. Birmingham. 
Union Springs. 
.New Decatur. 

.Mobile. 

.Mobile. 

.Talladega. 

.Dadeville. 

.... Evergreen. 
... .Burnsville. 
.. . Russellville. 

..Center. 

... . Tuscumbia. 

.Elba. 

.Butler. 

.Lebanon. 

... Livingston. 

.Tuskegee. 

.Cullman. 

.Jasper. 

.Eu taw. 

.Bessemer. 

.Selma. 

.Easley. 

.Gadsden. 

...... Ft. Payne. 

.Eufaula. 

... Greensboro. 
.... LaFayette. 
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Name . Post Office . 

Eley, B. T.......Union Springs. 

Evster, J. C.... .New Decatur. 

Espy, T. M...... Dothan. 

Ferguson, C. W...Birmingham. 

Fitts, William C. Tuscaloosa. 

Fletcher, A. S... . Huntsville. 

Foshee, J. M. Evergreen. 

Foster, J. M. Tuscaloosa. 

Freeman, Newman H... .. Haleysville. 

Gilmore, Jno. A.Thomasville. 

Glover, W. F.Butler. 

Graham, Edw. A.Montgomery. 

Graham, Joseph B. Talladega. 

Grant, L. W..Anniston. 

Grayson, J. W. . . .... Gurley. 

Greer, C. H. Marion. 

Greer, L. F.De Armanville. 

Haley, C. L. Haleysville. 

Handley, W. A. Roanoke. 

Harrison, Geo. P.Opelika. 

Heflin, John T.Roanoke. 

Heflin, J. Thomas. .LaFayette. 

Henderson, J. C.Troy. 

Hinson, Evans.Hayneville. 

Hodges, P. W.Woodville. 

Hood, O. R.Gadsden. 

Howell, W. P.Oak Level. 

Howze, A. C. Birmingham. 

Inge, W. B.Greensboro. 

Jackson, E. C. Auburn. 

Jenkins, Sami. C.Camden. 

Jones, J. C. Blockton. 

Jones, J. McLean..Greensboro. 

Jones, R. C.Camden. 

Jones, T. G. Montgomery. 

King, J. J.McKinley. 

Kirk, J. T. .Tuscumbia. 

Kirkland, W. W. Ozark. 

Knight, Wm. N.Greensboro. 

Kyle, R, B, Gadsden, 
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Name . 

Knox, Jno. B. 

Ledbetter, E. W. 

Leigh, Norville IL, Jr 

Lock!in, L. W. 

Lomax, Tennent. 

Long, J. L. 

Iiong, T. L. 

Lowe, Bobt. J. 

Lowe, W. T. 

Macdonald, ( Jordon .. 

McMillan, Lee. 

McMillan, B. F. 

Malone, (Jco. II. 

Martin, J. T. 

Maxwell, J. C. 

Merrill, A. II. 

Miller, C. H. 

Miller, J. N. 

Moody, Milo. 

Morrissette, E. B. 

Mulkev, \V. O. 

Murphree, J. D. 

NeSmith, O. 0. 

Norman, J. I). 

Norwood, Joseph. 

Oates, Win. C. 

O’Neal, Emmett. 

O'Neill, J. W. 

Opp, Henry. 

O’Bear, Bufus A. 

Palmer, Dablev . 

Parker, Geo. II. 

Parker, J. IT. 

Pearce, J. P. 

Pottos, Earle. 

Phillips, E. A. 

Pills ns. Ilarrv . 

Pitts, P. IT...'. 

Porter, J. II. 

Proctor, J. F........ 


Post Office. 

.Anniston. 

.Sylacauga. 

.Brewton. 

.. .Perdue Hill. 
... Montgomery. 

.Greenville. 

.Jasper. 

... Birmingham. 

.Monlton. 

... Montgomery. 
.... Gastonburg. 

.Daphne. 

.Dothan. 

.. .Jacksonville. 
Alexander City. 

.Eufaula. 

.Millers. 

.Camden. 

.... Seottsboro. 
. . . Perdue Hill. 

.Geneva. 

.Troy. 

.Vernon. 

.Union Springs. 
... . Ft. Deposit. 
... Montgomery. 

.Florence. 

.. .Birmingham. 

.Andalusia. 

.Jasper. 

.LeRov. 

.Cullman. 

.... Wetumpka. 

... Pearces Mill. 

.Athens. 

.Ashland, 

.Mobile, 

... Selma, 

.Iwana. 

,... Seottsboro. 
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Name . 

Reese, H. F. 

Renfro, N. I*.. 

ltevnolds, L. H.... 

Reynolds, R. J. 

Robinson, J. J. 

Rodgers, O. P. 

Rodgers, J. A. 

Sam ford, Win. H.. 

Sanders, W. T. 

Sanford, J. W. A... 
Searcy, Geo. A.... 
Selheimer, H. C. ... 

Sentell, J. O. 

Sloan, J. B. 

Smith, G. L. 

Smith, Mac. A.... 

Smith, M. M. 

Sol lie, M. 

Sorrell, G. A. 

Spears, N. B. 

Spragins, R. E. ... 

Stewart, J. H. 

Studdard, S. L. 

Tayloe, W. H. 

Thompson, J. F..., 
Vaughan, W. M.... 
Waddell, B. DeG.. 
Walker, Richard W 
Watts, Thos. H.... 

Weakley, J. B. 

Weatherly, James . 

White, F. S. 

Whiteside, W. W. . 

Willet, E. D. 

Williams, A. E.... 
Williams, Gesner . 
Williams, Jere N.. 

Wilson, E. P. 

Wilson, Massey.... 
Winn, J. J. 


Post Office. 

.Selma. 

.Opelika. 

.Jeiuison. 

Curetons Bridge. 

.LaFavette. 

_Letohatchie. 

.Gainesville. 

.Troy. 

.Athens. 

.... Montgomery. 

.Tuscaloosa 

.... Birmingham. 

.I.uverne. 

.Sloan. 

.Mobile. 

.Prattville. 

... Autaugaville. 

.Ozark. 

.Alexander City. 

.Pell City. 

.Huntsville. 

.Marion. 

.Fayette. 

.Union town. 

.Centreville. 

.Selma. 

.Seale. 

.Huntsville. 

.... Montgomery. 

.Florence. 

,.. .Birmingham. 
... Birmingham. 

.Anniston. 

.Carrollton. 

.Wetumpka. 

.Demopolis. 

.Clayton. 

_St. Stevens. 

.Grove Hill. 

.Clayton. 
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STATE AT LARGE. 

Robert J. Lowe, Birmingham; Frank S. White, Birmingham; Wm. 
C. Oates, Montgomery; John B. Knox, Anniston. 

CONGRESSIONAL DISTRICTS. 

First District , Choctaw, Clarke, Marengo, Mobile, Monroe, Wash¬ 
ington—W. F. Glover, Butler; E. R. Morrissette, Monroeville. 

Second District —Baldwin, Butler, Conecuh, Crenshaw, Covington, 
Escambia, Montgomery, Pike, Wilcox—Thos. G. Jones, Montgomery; 
S. C. Jenkins, Camden. 

Third District —Barbour, Bullock, Coffee, Dale, Geneva, Henry, 
Lee, Russell—J. N. Williams, Clayton; M. Sollie, Ozark. 

Fourth District —Calhoun, Chilton, Cleburne, Dallas, Shelby, Tal¬ 
ladega—Watkins M. Vaughan, Selma; L. W. Grant, Anniston. 

Fifth District —Autauga, Chambers, Clay, Coosa, Elmore, Lowndes, 
Macon, Randolph, Tallapoosa—Morgan M. Smith, Autaugaville; 
John T. Heflin, Roanoke. 

Sixth District .—Fayette, Greene, Lamar, Marion, Pickens, Sumter, 

Hale, Tuscaloosa, Walker.—E. W. DeGraffenreid, Greensboro; Thom¬ 
as L. Long, Jasper. 

Seventh District. —Cherokee, Cullman, DeKalb, Etowah, Frank¬ 
lin, Marshall, St. Clair, Winston—C. L. Haley, Haleysville, O. R. 
Hood, Gadsden. 

Eighth District .—Colbert, Jackson, Lauderdale, Lawrence, Lime¬ 
stone, Madison, Morgan—Emmett O’Neal, Florence; R. W. Walker, 
Huntsville. 

Ninth District —Bibb, Blount, Jefferson, Perry—A. C. Howze, 
Birmingham; J. F. Thompson, Centreville. 

SENATORIAL DISTRICTS. 

First District , Lauderdale and Limestone—W. T. Sanders, Athens. 
Second District , Lawrence and Morgan—D. C. Almon, Moulton. 
Third District , Winston, Blount and Cullman—George U. Parker, 
Cullman. 

Fourth District , Madison—J. W. Grayson, Gurley. 

Fifth District , Jackson and Marshall—W. P. Hodges, Scottsboro. 
Sixth District , St. Clair and Etowah—Hubert T. Davis, Gadsden. 
Seventh District , Calhoun and Cleburne—L. F. Greer, DeArmen- 
ville. 
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Eighth District, Talladega and Clay—J. B. Graham, Talladega. 
Ninth District, Randolph and Chambers—J. J. Robinson, La- 
Fayette. 


Tenth districts Tallapoosa and Coosa—J. C. Maxwell, Alexander 
City. 

Eleventh District , Tuscaloosa—G. A. Searcy, Tuscaloosa. 

Tivelfth District , Lamar, Fayette and Walker—E. W. Coleman, 
Jasper. 


Thirteenth District , Jefferson.—R. 
Fourteenth District , Pickens and 
Station. 


M. Cunningham, Ensley. 
Sumter—W. A. Altman, York 


Fifteenth District , Chilton, Shelby and Elmore—John H. Parker, 
Wetumpka. 

Sixteenth District , Autauga and Lowndes—C. P. Rogers, Leto- 
hatchie. 


Seventeenth District , Butler, Conecuh and Covington—John D. 
Lurnett, Evergreen. 

Eighteenth District, Perry and Bibb—C. H. Greer, Marion. 
Nineteenth District, Clarke, Choctaw and Washington—Dabney 
Palmer, Leroy. 

Twentieth District , Marengo—Chas. H. Miller, Millers. 
Twenty-first District , Monroe, Escambia and Baldwin—L. W. Loch- 
lin, Monroeville. 

Twenty-second District , Wilcox—R. C. Jones, Camden. 

1 wenty-third District , Henry, Dale and Geneva—George H. Ma¬ 
lone, Dothan. 

Twenty-fourth District , Barbour—A. H. Merrill, Eufaula. 
Twenty-fifth District , Pike, Coffee and Crenshaw—William H. 
Samford, Troy. 

Twenty-sixth District , Macon and Bullock—D. S. Bethune, Union 
Springs. 

Twenty-seventh District , Lee and Russell—George P. Harrison 
Opelika. 

Twenty-eighth District, Montgomery—Tennent Lomax, Mont¬ 
gomery . 

Twenty-ninth District, DeKalb and Cherokee-John A. Davis, Ft. 
Payne. 

Thirtieth District , Dallas—P. H. Pitts, Selma. 

Thirty-first District t Colbert, Franklin and Marion—A. H. Car¬ 
michael, Tuscumbia. 

Thirty-second District, Greene and Hale—William B. Inge, Greens¬ 
boro . 

Thirty-third District, Mobile—Gregory L. Smith, Mobile. 
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COUNTY DELEGATES. 

Autauga—Mac. A. Smith, Prattville. 

Baldwin—B. F. McMillan, Daphne. 

Barbour—J. J. Winn, Clayton; S. H. Dent, Eufaula. 

Bibb—John C. Jones, Blocton. 

Blount—J. B. Sloan, Oneonta. 

Bullock—James D. Norman, B. T. Eley, Union Springs. 

Butler—J. Lee Long, Greenville. 

Calhoun—J. T. Martin, Jacksonville; W. W. Whiteside, Anniston, 
Chambers—J. Thomas Heflin, J. B. Duke, LaFayette. 

Cherokee—H. W. Cardon, Center. 

Chilton—L. H. Reynolds, Jemison. 

Choctaw—G. H. Carnathan, Butler. 

Clarke—Massey Wilson, Grove Hill; John A. Gilmore, Thomasville. 
Clay—E. A. Phillips, Ashland. 

Cleburne—Wilson P. Howell, Oak Level. 

Coffee—M. S. Carmichael, Elba. 

Colbert—James T. Kirk, Tuscumbia. 

Conecuh—J. M. Foshee, Evergreen. 

Coosa—John H. Porter, Iwana. 

Covington—Henry Opp, Andalusia. 

Crenshaw—J. O. Sen tell, Lu verne. 

Cullman—W. T. L. Cofer, Cullman. 

Dale—William W. Kirkland, Ozark. 

Dallas—John F. Burns, Burnsville; B. H. Craig, Selma; H. F. 
Reese, Selma, 

DeKalb—D. C. Case, Lebanon. 

Elmore—A. E. Williams, Wetumpka. 

Escambia—Norvalle R. Leigh, Jr., Brewton. 

Etowah—R. B. Kyle, Gadsden. 

Fayette—S. L. Studdard, Fayette. 

Franklin—John A. Byars, Russellville. 

Geneva—W. O. Mulkey, Geneva. 

Greene—Thomas W. Coleman, Eutaw. 

Hale—Wm. N. Knight, J. M. Jones, Greensboro. 

Henry—T. M. Espy, Dothan; R. J. Reynolds, Curetons Bridge. 
Jackson—John F. Proctor, Milo Moody, Scottsboro. 

Jefferson—Charles W. Ferguson, Chas. P. Beddow, James Weath¬ 
erly, John W. O’Neal, H. C. Selheimer, Birmingham; T, J. Corn- 
well, Bessemer. 
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Lamar—C. C. Nesmith, Vernon. 

Lauderdale—John B. Weakley, John T. Ashcraft, Florence. 
Lawrence—W. T. Lowe, Moulton. 

Lee—Emmett C. Jackson, Auburn; Noah P. Renfro, Opelika. 
Limestone—Erie Pettus, Athens. 

Lowndes—Joseph Norwood, Ft. Deposit; Evans Hinson, Hayne- 
ville. 

Macon—James E. Cobb, Tuskegee. 

Madison—R. E. Spragins, A. S. Fletcher, Huntsville. 

Marengo—John J. King, McKinley; Gesner Williams, Demopolis. 
Marion—James P. Pearce, Guln. 

Marshall—W. H. Bartlett—Guntersville. 

Mobile—Harry Pillans, B. Boykin Boone, L. E. Brooks, Mobile. 
Monroe—J. H. Barefleld, Monroeville. 

Montgomery—Gordon Macdonald, Edward A. Graham, Thos. H. 
Watts, John W. A. Sanford, Montgomery. 

Morgan—Samuel Blackwell, New Decatur; John C. Eyster, De* 
catur. 

Perry—J. H. Stewart, Marion; W. H. Tayloe, Uniontown. 
Pickens—E. D. Willett, Carrolton. 

Pike—J. C. Henderson, Joel D. Murphree, Troy. 

Randolph—William A. Handley, Roanoke. 

Russell—William H. Banks, Hatchechubbee; Boswell deG. Wad¬ 
dell, Seale. 

Shelby—J. Robert Beavers, Columbiana. 

St. Clair—N. B. Spears, Pell City. 

Sumter—John A. Rogers, Gainesville; Reuben Chapman, Liv¬ 
ingston. 

Talladega—E. W. Ledbetter, Sylacauga; Cecil Browne, Talladega. 
Tallapoosa—Thomas L. Bulger, Dadeville; George A. Sorrell, 
Alexander City. 

Tuscaloosa—J. Manly Foster, Wm. C. Fitts, Tuscaloosa. 
Walker—Rufus A. CVRear, Jasper. 

Washington—E. P. Wilson, St. Stephens. 

Wilcox—J- N. Miller, Camden, Lee McMillan, Gastonberg. 
Winston—Newman H. Freeman, Hayleyville. 
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ADDRESS TO THE PEOPLE OP ALABAMA ON THE CONSTITU¬ 
TION, 1473, 1476, 1753, 

Text of Address, 1765. 

ADJOURNMENT. 

Final, of Convention, 1754. 

AGRICULTURAL AND MECHANICAL COLLEGE. 

bee Alabama Polytechnic Institute. 

AGRICULTURE AND INDUSTRIES, COMMISSIONER OF. 

Constitutional provisions, 1686-8, 1694-5. 

ALABAMA POLYTECHNIC INSTITUTE, 1336. 

Constitutional provisions (sections 266-267), 1736. 

ALABAMA PRESS ASSOCIATION, 324, 341. 

ALEXANDER, EX-SENATOR. 

Privileges of floor extended, 1068. 

ALMON, D. C., 3, 1778, 1782. 

Ordinance 59, to amend Section 5, Art. II of Constitution, 

101 . 

ALTM AN, W. A., 3, 3778, 1783. 

Resolution 41, to print 300 copies of the Bill of Rights of Con¬ 
stitution, 94, 132. 

AMENDING CONSTITUTION. 

Mode provided (Sections 284-287), 1741. 

AMENDING CONSTITUTION AND MISCELLANEOUS PROVIS¬ 
IONS, COMMITTEE ON. 

Report of Committee on, 484, 486. 

Article proposed on Miscellaneous Provisions, 485. 

Article proposed on Mode of Amending Constitution, 487. 
Special report by committee, 736. 

Consideration of report on Miscellaneous Provisions, 1217. 
Engrossment ordered, 1218. 

Consideration of report on Amending Constitution, 1218. 
Engrossment ordered, 1223. 

Third reading of each article, 1307, 1310, 

Report on Resolutions 246, 1386. 

Report on Ordinances 449, 1444, 
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ANDALUSIA, TOWN OF, 1212, 1319, 1722. 

ANDERSON, JOHN C. 

Privileges of floor extended, 1479. 

ANNEXATION. 

See West Florida. 

Constitutional provisions (sections 37 and 90). 1669, 1680. 
APPEALS FROM DECISIONS OF CHaIR, 29, 285, 897, 901, 1192. 
APPROPRIATION BILLS. 

Constitutional provisions, 167/, 1691. 

ARNOLD, J. J. 

Privileges of floor excended, 2»8. 

ASHCRAFT. JOHN T., 3, 1778, 1785. 

Resolution to elect officers, 22. 

Minority report on stenographic report, 46. 

Question of privilege, 80. 

Ordinance 1*0, to amend Art. Xiil of Constitution, 117. 
Minority report from Committee on Education, 731. 
Ordinance 4v,l to provide for * .e qualification and registra¬ 
tion of electors who shall participate in the Municipal 
election in Florence, 1655. 

ATTAL.LA, TOWN OF. 306, 1180, 1318, 1723. 

ATTESTATION CLAUSE. 

Form of adopted. 1473, 1746. 

ATTORNEY GENERAL. 

Constitutional provisions, 1686. 

AUDITOR, THE STATE. 

Constitutional provisions, 1686. 

AVONDALE, TOWN OF. 1186, 1318, 1723. 

BALDWIN, M. M. 

Privileges of floor extended, 1379. 

BANK EXAMINERS. 

Constitutional provisions. 1733. 

BANKHEAD, JOHN H. 

Privileges of Floor extended, 846. 

BANKS, W. H., 3, 1778, 17*5. 

Ordinance 289, To regulate elections in Alabama. 190. 
Ordinance 320, Providing for the collection of taxes, 203. 
BANKS AND BANKING. 

Constitutional provisions (Sections 247-255), 1732, 
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BANKS AND BANKING, Committee on. 

Report of Committee, 347. 

Article proposed by, 348. 

Ordered printed, 347. 

Special order for consideration of, 465. 

Consideration of, 768. 

Reconsideration of sundry sections proposed, 771, 776. 
Engrossment ordered, 772. 

Third reading, 879. 

Referred to Committee on Order, etc., 879. 

BAREFIELD, J. H., 3, 1778, 1785. 

Ordinance 62, to amend Section 1, Art. I of Constitution, 101. 
Resolution 108, to provide for the payment of stationery and 
printing, 189. 

Minority report, from Committee on Preamble, etc., 369, 631. 
Resolution 272, to fix hour of adjournment, 981. 

Motion to extend privileges of floor to J. C. Anderson, 1479. 
BARTLETT, W. H., 3, 1778, 1785. 

BEAVERS, J. ROBERT, 3, 1778, 1785. 

Ordinance 170, to declare null and void Act of March 5, 1901, 
relating to county seat of Shelby county, 141, 165. 
Ordinance 435, to amend Section 3, Art. II of Constitution, 
1008. 

BEDDOW, C. P., 3, 1778, 1784. 

Ordinance 63, to amend Section 7, Art. XI of Constitution, 101. 
Ordinance 64, to amend Section 12, Art. I of Constitution, 101. 
Ordinance 290, to create a Railroad Commission, 190. 
Resolution 153, Declaring sense of the Convention that no 
per diem be allowed any member in excess of fifty days, 297. 
Ordinance 393, to create a State Board of Arbitration, 371. 
Resolution 207, to fix time for adjournment, 524. 

Resolution 219, to instruct Committee on Schedule, Printing 
and Incidental Expenses to employ union labor, 579, 761, 
1388. 

Ordinance 416, to prohibit the hiring or leasing of convicts, 
663. 

Question of privilege, 807, 1043. 

Resolution 271, to print 5,000 copies each of the speeches of 
Messrs. Oates. White and Jones, 981. 

Resolution 275, to print 5,000 copies of the speech of Mr. 
Sollie, 988, 
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BANNERS, H. 

Privileges of floor extended, 1043, 

BESSEMER, TOWN OF, 143, 1180, 1318, 1722. 

BETHUNE, D. &, 3, 1778, 1783. 

Ordinance 210, to amend Preamble of Constitution, 153. 
Ordinance 21, to amend Section 5, Art XIII, Constitution, 153. 
Minority report from Committee on Education, 731. 

BILLS. 

See Laws. 

BIRMINGHAM, CITY OF, 86, 1318, 1722. 

BLACKWELL, SAMUEL, 3, 1778, 1785. 

Resolution in reference to seating delegates, 23, 24. 
Ordinance 66, relates to bribery or fraud in elections, 102. 
Ordinance 66, to prohibit any person who practices fraud in 
elections from voting or holding office, 102. 

Ordinance 67,-to provide for filling vacancies in county offices, 

102 . 

Ordinance 68, to provide for a County Superintendent of Edu¬ 
cation, 102. 

Ordinance 291, to prohibit the appropriation of any part of 
the public school money in aid of church or sectarian 
schools, 191. 

Ordinance 332, to amend Art. VIII of Constitution, 210, 230. 
Petition from Court of County Commissioners of Morgan 
County, 299. 

Minority report from Committee on Preamble, etc., 367, 636. 
BONDED INDEBTEDNESS OF THE STATE. 

Constitutional provisions, 1721, 1740. 

BOONE, B. BOYKiN, 3, 1/78, 17*6. 

Resolution 25, directing Secretary to preserve copies of the 
stenographic report for deposit with Secretary of State, 
74, 233, 234. 

Ordinance 70, to amend Sec. 12. Art. I, Constitution, 102. 
Ordinance 71, to amend Sec. 23. Art. I, Constitution, 102. 
Ordinance 72, to amend Sec. 10, Art. XIV, Constitution, 102. 
Ordinance 182, to add section to Declaration of Rights, 142. 
Ordinance 183, to regulate the organization and classifica 
tion of cities and towns, 142. 414. 

BOUNDARIES. STATE AND COUNTY. 

Constitutional provisions (Section 37-41). 1669. 
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BOUNDARIES, STATE AND COUNTY, COMMITTEE ON. 
Ordinance in reference to, 143. 

Report of committee on, 448. 

Minority report, 450, 451. 

Article proposed, 452. 

Special order for consideration, 454. 

Consideration, 744, 751, 761. 

Reconsideration of sundry sections proposed, 755, 757, 761. 
Engrossment ordered, 769. 

Third reading, 876. 

Referred to Committee on Order, etc., 874. 

BOWIE, S. J. 

Privileges of floor extended, 945. 

BREWTON, TOWN OF, 1318, 1723. 

BROOKS, LESLIE E., 3, 1778, 1785. 

Motion to spread remarks of President Knox on the Jour¬ 
nal. 22. 

Ordinance 1, to amend Sec. 3, Art. II of Constitution, 75. 

Ordinance 2, to amend Sec. 1, Art. XII of Constitution, 75. 

Ordinance 3, to amend Sec. 23, Art. XIV of Constitution, 76. 

Ordinance 212, to amend Sec. 1, Art. XI of Constitution, 153. 
Ordinance 366, to define a trust, and prohibit same, 244. 
Question of privilege, 483, 1275. 

Resolution 245. relates to the free discussion in open Con¬ 
vention of all matters coming up for attention, 760. 
BROWN PRINTING COMPANY. 

Contract for printing and binding Convention Journal, 1454. 
BROWNE, CECIL, 3, 1778, 1785. 

Resolution to refer resolutions without debate, 22. 

Ordinance 4. to amend Sec. 2, Art. XIII, 76. 

Ordinance 73, to amend Sec. 7, Art. XI of Constitution, 103. 

Resolution 72, relates to the work of clerks of committees, 
125. 

Ordinance 213, to amend Secs. 5 and 7. Art. XI of Constitu¬ 
tion, 154. 

Ordinance 214, regulating the right to vote, 154. 

Report of Committee on Taxation, 268. 

Resolution 150, to fix time lor consideration of report of 
Committee on Taxation, 287, 300. 

Ordinance 383, to amend Sec. 5. Art. XIII of Constitution, 306. 
Resolution 160, extenuing sympathy of Convention to Frank 
N. Julian, Secretary, for loss of his brother, 307, 

118 
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Presents communication from Alabama Educational Associa¬ 
tion, 326. 

Supplemental report of Committee on Taxation, 848. 

Ordinance 449, to repeal the part of Ordinance 390 so far as it 
applies to Shelby county, 1247. 

BULGER, T. U, 3, 1778, 1786. 

Resolution to print address of President John B. Knox, 32, 107. 

Resolution declaring sense of Convention as to education, 73, 
154. 

Ordinance 74, to amend Art. XIII of Constitution, 103. 

Resolution 100, to suspend rule as to adjournment, 152. 

Ordinance 215, to provide for the election of the officers ot 
the State by the people, etc., 168. 

Ordinance 293, to regulate the right to vote in this State, 191. 

Resolution 187. to regulate order of consideration of proposed 
articles, 426. 

Resolution 265, to extend thanks to Secretary and Reading 
Clerk for able services, 916. 

BURNETT, JOHN D., 3, 1778, 1783. 

Ordinance 216, to amend Sec. 35, Art. I of Constitution, 168. 

BURNS, JOHN F., 3, 1778, 1784. 

Permitted to select seat, 29. 

Resolution as to limit of taxation, 74. 

Ordinance 75, to exempt veterans of the Civil War from 
payment of licenses, etc., 103. 

Ordinance 76, to add a section to Art. VIII of Constitution, 103, 

Resolution 116, to extend privileges of floor to certain per¬ 
sons named, 164. 

Ordinance 217, to limit the authority of the proper officials 
regarding the issuance of marriage licenses to females 
under 16 years of age, 168. 

Ordinance 218, to regulate the establishment of charitable, 
educational or agricultural Institutions, 169. 

Ordinance 219, to prohibit the fixing of prices or hours of 
laborers, 169. 

Resolution 119, relating to the stenographic report. 189. 

Ordinance 294, to amend Section 1. Art. XVII of Constitution, 
191. 

Resolution 131, relating to the Jurisdiction of Justices of the 
Peace, 208. 
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Resolution 139, relates to the printing of the Convention, 231. 
Ordinance 342, to regulate the fees of constables, 232. 
Ordinance 368, to amend Art. VIII of Constitution, 244. 
Ordinance 369, to amend Sec. 3, Art. VIII of Constitution, 244. 
Resolution 161, relates to suspension of rules, 307. 
Resolution 162, relates to motion to table and for previous 
question, 307. 

Resolution 163, declaring sense of Convention that all offi¬ 
cers be elected by the people, 307. 

Resolution 177, to limit the time of members in debate, 380. 
Resolution 200, to strike out Sec. 30 of Article on Executive 
Department, 510. 

Motion to extend privileges of floor to S. S. Scott, 622. 
Resolution 231, to rescind resolution 184, 641. 

Ordinance 413, proposing amendment to Article on Taxation, 
642. 

Resolution 235, relating to reduction of expenses, 681. 
Ordinance 420, relates to agricultural liens, 760. 

Resolution 250, to regulate motions to lay on table, and calls 
for the previous question, 804. 

Resolution 258, relates to expenses of Convention, 903. 
Resolution 266. by Mr. Heflin (Randolph), to grant leave of 
absence to, 939. 

Resolution 294, providing for a recess of the Convention, 1245. 
Resolution ^95, to prevent bastards from voting, 1245. 
resolution 299, relates to introduction of ordinances, etc., 1331. 
Resolution 305, to reduce expenses of the Convention, 1352. 
Resolution 312, to prohibit bastards from voting, 1380. 
Question of privilege, 1640. 

BYARS, JOHN, A.. 4, 1778, 1784. 

CANALS, 972, 1730, 

CAPITOL. 

Ordinance 401, relates to removal from Montgomery to 
Birmingham, 427. 

Grounds to be enlarged, 204. 

Constitutional provision as to removal, (Section 78), 1678. 
CARDON, H. W., 4, 1778, 1784. 

Ordinance 221, to amend Section 1. Art IV, Constitution, 169. 
Ordinance 222, to amend Section 1, Art. VI, Constitution, 169. 
Resolution 300, relates to free pass evil, 1331. 
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CARMICHAEL, ARCHIBALD H. (Colbert). 4, 1778, 1783. 

Nominates Frank N. Julian as Secretary, 22. 

Ordinance 77, to amend Sec. 1, Art. XIII of Constitution, 103. 

Resolution 130, relates to ordinances reported adversely, 201. 

•Resolution 132, requiring Committee on Order, etc., to report 
all sections of present Constitution not amended, etc., 208. 

Resolution 133, relates to reports of standing committees, 209. 

Resolution 195, authorizing the engrossing and enrolling 
clerk to employ assistance, 463, 908. 

Ordinance 409, to prescribe the duties of the Secretary of the 
Convention, etc., 604, 693. 

Resolution 323, to raise a Committee on Enrollment of Con¬ 
stitution on Parchment, 1479. 

Ordinance 463, to provide for the payment of the Secretary 
and his assistants for services to be rendered after ad¬ 
journment of Convention, 1010. 

Ordinance 464, to make an appropriation for the compensa¬ 
tion of Reuben Chapman, for the enrollment of the pro¬ 
posed Constitution, 1641. 

CARMICHAEL, J. M. 

Resolution of sympathy on the death of his son. 1353. 

CARMICHAEL. M. S. (Coffee). 4, 1778, 1784. 

Ordinance 78, to regulate the granting of franchises by muni¬ 
cipal corporations, 103. 

Ordinance 79, to amend Sec. 24. Art. IV of Constitution, 103. 

Ordinance 80, to make the pay of the public school teachers 
a preferred claim, 103. 

Ordinance 223, to regulate State expenditures for institutions 
of learning. 169. 

Resolution 164, to refer certain petitions, etc., without read¬ 
ing, 308. 

Resolution 188, to provide for printing and binding the Jour¬ 
nal of the Convention, 426. 

Ordinance 418, to amend Sec. 4, Art. XI of Constitution, 723. 

Question of privilege, 1216. 

CARNATHON, G. H„ 4. 1778. 1784. 

Ordinance 224, to regulate the establishment of stock law 
districts, 169. 

Ordinance 225, to amend Sec. 25, Art. VI of the Constitution. 
169. 

Resolution 183, to regulate the number and length of time 
of speeches of members, 382. 
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CASE, D. C., 4, 1778, 1784. 

Resolution 42, relating to education, 94. 

Ordinance 81, to amend Art. I of Constitution, 104. 

Resolution 100, relating to the education of the negro, 159. 
Ordinance 343, to amend Sec. 49 of Constitution, 232. 

Question of privilege, 29, 1640. 

CENSUS, TAKING OF. 

Constitutional provisions, 1718, 1737. 

CHAPMAN, REUBEN, 4, 17/8, 1785. 

Ordinance 226, to amend Sec. 31, Art. IV of Constitution, 170. 
Ordinance 227, to amend Art. IV of Constitution, 170. 
Ordinance 228 to amend Art. IV of Constitution, 170. 
Resolution 281, to flx a day for final adjournment, 1041. 
CHAPMAN, ROBERT. 

Constitution enrolled on parcnment, 1641. 

CITIES. 

See particular names. 

CLARKE, R. H. 

Privileges of floor extended, 285. 

CLERGYMEN. 

Thanked for attendance on daily sessions of Convention. 1658. 
CLERKS OF COMMI'lTEES, 35, 125, 139. 

COBB, JAMES E., 4, 1778, 1785. 

Motion to postpone consideration of report of Committee on 
Official Stenographer, 48. 

Resolution 174, to amend Rule 17, 370. 

Resolution 175, to regulate leaves of absence, 370. 

Resolution 189, correction of errors in Stenographic report, 
426. 

Minority report from Committee on State and County Boun¬ 
daries, 451. 

Resolution 224, to fix hour for consideration of report of 
Committee on Suffrage and Elections, 603. 

Engaged to index Stenographic report, 1468. 
resolution 334, providing for a roll call in order that absent 
delegates may have an opportunity to record their votes 
for or against adoption of the Constitution, 1645. 

COFER, W. T. L., 4, 1778, 1784. 

Ordinance 229, to encourage emigration, 170. 

Ordinance 230, to amend Sec. 1, Art. XIII of Constitution, 170. 
Ordinance 231, to regulate the apportionment and appropria- 
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tion of the school funds of the State, 170. 

Ordinance 232, to regulate representation, 170. 

Ordinance 295, to amend Sec. 5, Art IV, Constitution, 191. 
Ordinance 373, to define in pari the duties of Lieutenant 
Governor, 285. 

Ordinance 384, to amend Sec. 25, Art II, Constitution, 306. 
Resolution 238, to discharge five pages, 713. 

Minority report rrom Committee on Corporations, 968. 
Ordinance 456, to provide for the payment of the bonded in¬ 
debtedness of the State, 1354. 

COLEMAN, E. W., 4, 1778, 1/83. 

Ordinance 296, relating to the Judiciary, 191. 

Ordinance 404, to amend Sec. z8, Art. V as adopted by the 
Convention, 513. 

COLEMAN, THOMA8 W., 4, 1778, 1/84. 

Enrolled as -elegate, 4. 

Nomination of John B. Knox as president, 8. 

Permitted to select seat, 29. 

Resolution as to taxation and uonded indebtedness, 73, 414. 
Ordinance 425, concerning the granting of free passes, 907. 
Resolution 268, by Mr. Davis (Etowah), to print 1,000 copies 
of speech of, 954. 

Ordinance 452, providing for the election of Solicitors, 1333. 
Resolution 304, in reference to taking the Article on Judi¬ 
ciary from table, 1352. 

Resolution 317, of thanks to, 1428. 

COMMITTEE ON ADDRESS TO THE PEOPLE. 

Appointed, 1473, 1476, 1753. 

Names, 1753. 

Address prepared, 1755. 

COMMITTEE ON ENROLLMENT OF CONSTITUTION ON PARCH¬ 
MENT, 1479, 1481. 

Report of, 1663. 

COMMITTEE TO ESCORT REMAINS OF GOV. SAMFORD TO 
MONTGOMERY, 252. 

COMMITTEE ON EXPEDITION OF FINAL WORK OF THE CON¬ 
VENTION, 1437. 

Report of, 1467. 

COMMITTEE ON INVITATIONS TO CLERGYMEN, 23, 30. 
COMMITTEE ON REDUCTION OF EXPENSES, 681, 706, 744. 
Report of, 776. 

Minority report, 777. 
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COMMITTEE ON RULES. 

Appointed, 22, 30. 

Report on subordinate officials, and standing committees, 33 
Report submitting rules for Convention, 54-69. 

Reports on resolutions, 107, 132, 154, .181, 207, 259, 300, 379, 
440, 584, 683, 705, 775, 847, 864, 942, 1357, 1476, 1602. 
COMMITTEES, STANDING. 

List of, 33, 64. 

Names of members, 70, 72. 

Places of meeting, 111. 

COMMITTEE ON STENOGRAPHIC REPORT, 23, 30. 

Report of majority, 43. 

Report of minority, 46. 

COMMUNICATIONS. 

From Alabama Educational Association, 326. 

From Alabama Press Association, 359. 

CONFEDERATE SOLDIERS. 

Pensions Committee for, proposed, 139. 

Ordinance 439, to exempt from taxation, 1088. 

Ordinance 459, providing support of indigent, etc., 1381. 
CONSTITUTION AS FINALLY REPORTED AND ADOPTED. 
Amending the Constitution, 1741. 

Banks and Banking, 1732. 

Boundaries, State and County, 1669. 

Corporations (private), 1728. 

Declaration of Rights, 1664. 

Distribution of Powers, 1670. 

Education, 1734. 

Executive Department, 1686. 

Exemptions, 1719. 

Impeachments, 1704. 

Judicial Department, 1696. 

Legislative Department, 1671. 

Local Legislation, 1683. 

Militia, 1738. 

Miscellaneous Provisions, 1740. 

Municipal Corporations, 1724. 

Oath of office, 1739. 

Preamble, 1663. 

Representation, 1717. 

Schedule, 1748. 

Suffrage and Elections, 1706. 

Taxation, 1720, 
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CORNWELL, T. J., 4, 1778, 1784. 

Ordinance 189, providing for the levying and collecting of 
municipal taxes, 143. 

Ordinance 190, to amend Sec. 7, Art. II, Constitution, 143. 
Ordinance 191, to amend Secs. 1 and 2, Art. II, Constitution, 
144. 

Minority report from Committee on Preamble, etc., 367, 636. 
Resolution 208, co nmit the length of time for speeches, 524, 
585. 

Ordinance 421, provides for the formation of the county of 
"Houston/’ etc., 846. 

CORPORATIONS, COMMITTEE ON. 

Committee to sit during sessions, 923. 

Report of Committee, 966. 

Minority report, 968. 

Article proposed, 969. 

Railroads and canals, 972. 

Consideration of report, 1392. 1406, 1421, 1437. 
Reconsideration of sundry sections proposed, 1416, 1435, 1606. 
Third reading, 1460. 

CORPORATIONS, PRIVATE. 

Constitutional provisions, {Sections 229-241), 1728. 
COUNTIES. 

See particular names. 

Delegates to Convention from, 1784. 

May levy special tax for schools, 1737. 

Boundaries of, 1669. 

Court houses, removal of, 1670. 

Special courts for, 1698. 

COUNTY BOUNDARIES. 

Constitutional provisions (Sections 38-41), 1669. 

COURTS. 

Constitutional provisions, 1696. 

CRAIG, B. H„ 4, 1778, 1784. 

Ordinance 233, to add article to Constitution, 170. 

Ordinance 234, to amend Sects. 1 and 2, Art. II, Constitution, 
171. 

Ordinance 235, to amend Sec. 1, Art. X, Constitution, 171. 
Ordinance 236. to amend Sec. 15, Art. VI, Constitution, 171. 
Ordinance 237, to regulate the appointing power of the Gov¬ 
ernor, 171. 
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Ordinance 238, to regulate suffrage, 171. 

Ordinance 374, to amend Sec. 1, Art VIII of Constitution, 285. 
Resolution 318, thanks to Mobile Register and Tuskegee 
News, 1429. 

Question of privilege, 1640. 

CULLMAN, TOWN OF, 1184, 1318, 1723. 

CUNNINGHAM, R. M., 4, 1778, 1783. 

Motion in reference to assigning seats, 26. 

Resolution 184, absentees, except on leave for sickness, not 
to be allowed pay, 382, 585. 

5,000 copies of speech on Suffrage ordered printed, 983. 
Resolution 319, relates to introduction of amendments after 
recess of Convention, 1470, 1476. 

CURRY, DR. J. L. M. 

Extended an invitation to address Convention on Public Edu¬ 
cation, 73. 

DALE COUNTY. 

New county may be formed from (Sec. 39), 1670. 

DAVIS, HUBERT T. (Etowah), 4, 1778, 1782. 

Ordinance 351, to amend Sec. 10, Art. VII, Constitution, 237. 
Ordinance 385, to amend Sec. 7, Art. II, Constitution, 306. 
Resolution 243, to discontinue the stenographic report, 751. 
Resolution 251, to adjourn the Convention from Montgomery 
to Bellevue Hotel, near Gadsden, 846. 

Resolution 268, to print 1,000 copies of the speech of T. W. 
Coleman, 954. 

DAViS, JOHN A., 4, 1778, 1783. 

DEAF AND BLIND, ALABAMA SCHOOLS FOR. 

Constitutional provisions, 1736. 

DECATUR, TOWN OF, 1184, 1318, 1723, 1726. 

DECLARATION OF RIGHTS. 

Constitutional provisions, (Sections 1-36), 1664. 
DkGRAFFENREID, EDWARD W., 4, 1778, 1782. 

Resolution *3, to authorize the President of this Convention 
to appoint two shorthand reporters, etc., 195. 

Ordinance 180, to amend Sec. 10, Art. VI, Constitution, 142. 
Resolution 146%, relates to daily sessions of Convention, 286. 
Ordinance 37a, to amend Sec. 7, Art. I, Constitution, 298. 
Resolution 237, to dispense with certain committee clerks, 681, 
705. 
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Minority report of Committee on Reduction of Expenses, 777. 
Ordinance 423, to repeal Sects. 8 and 9 of Article already 
adopted on Banks and Banking, 847. 

Ordinance 426, amendment to fourth section of article here¬ 
tofore adopted on Banks and Banking, 907. 

Resolution 278, to instruct Secretary to purchase necessary 
parchment for enrolling Constitution, 1007. 

Ordinance 444, to strike out Sec. 28 of article on Judiciary 
heretofore adopted, 1148. 

Ordinance 44b, proposing a substitute for Sec. 28 or article on 
the Judiciary, 11/1. 

Resolution 331, to fix nour of adjournment, 1601. 
DELEGATES. 

Enrollment on, 3-5. 

Signatures to Constitution, 1745-48. 

Alphabetical roil, 1778. 

Roll by counties and districts, 1782. 

DEMOCRATIC EXECUTIVE COMMITTEE. 

Privileges of floor extended, 1661. 

DEMOCRATIC STATE CONVENTION. 

Resolutions as to printing platform, 39. 

Resolutions as to pledges, 39, 40. 

DENT, S. H., 4, 1778, 1784. 

Resolution 156, to fix the hour of adjournment, 301. 

Resolution 216, to fix hours of Convention, 555. 

Minority report from Committee on Suffrage and Elections, 
537, 992. 

Resolution 259, to instruct Committee on Corporations to re¬ 
port, 903. 

Question of privilege, 913. 

DEPARTMENTS OF GOVERNMENT. 

Defined, 1670. 

DISTRIBUTION OF POWERS, 1670. 

DOORKEEPERS, 22. 

Of the gallery, 36. 

DOSTER, H. S. 

Privileges of the floor extended, 1379. 

DUKE, J. B., 4, 1778, 1784. 

Ordinance 82, to amend Sec. 5, Art V, Constitution, 104. 
Ordinance 83, to amend Sec. 4, Art. IV. Constitution, 104. 
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EDUCATION. 

Constitutional provisions (Secs. 256-270), 1734. 

EDUCATION, COMMITTEE ON. 

Memorial from Alabama Federation of Womens’ Clubs, 147. 
Memorial from Booker Washington, 109, 148. 

Report of Committee on, 724. 

Article proposed by, 727. 

Minority report, 729, <31. 

Substitute proposed by minority, 735. 

Consideration of report, 1302, 1325, 1335, 1344. 
Reconsideration of sundry sections proposed, 1328. 

Third reading, 1429. 

EDUCATIONAL ASSOCIATION, THE ALABAMA. 

Communication from. 326. 

ELECTIONS. 

Constitutional provisions, 1671, 1672, 1706. 

ELEY, B.F., 4, 1779, 1784. 

EMINENT DOMAIN. 

Constitutional provisions, 1667, 1729. 

ENGROSSING AND ENROLLING CLERK, 36, 463, 464, 1292. 
ENGROSSMENT, COMMITTEE OF. 

Reports, 848, 982, 1009, 1197, 1249, 1306, 1367, 1381, 1429, 1456. 
1460. 

Resolutions referred, 908. 

Report on Resolutions, Nos. 195 and 199, 1068. 

Report on Resolution No. 283, 1291. 

ENROLLMENT OF DELEGATES, 4. 

ENSLEY, TOWN OF, 1185, 1318, 1723, 1726. 

ESPY, T. M., 4, 1779, 1784. 

Resolution 13o, to fix time for the introduction of ordinances, 
138. 

Ordinance 198, to authorize railroad companies to exercise 
the powers of eminent domain, 144. 

Ordinance R9, to define the powers of married women to 
contract, 145. 

Ordinance 200, to regulate the establishing of stock law dis¬ 
tricts, 145. 

Ordinance 321, to amend Sec. 1, Art. VI of Constitution, 203. 
Resolution 313, extending sympathy of Convention to Mr. 

Sollie on the death of his wife, 1414. 

Explanation of his absence when vote on adoption of Con¬ 
stitution was taken, 1640. 
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EXECUTIVE DEPARTMENT. 

Constitutional provisions (Sections 112*138), 1686. 
EXECUTIVE DEPARTMENT, COMMITTTEE ON. 

Report of Committee on, 213, 277. 

Article proposed by, 217. 

Report and article ordered printed, 226, 227, 240. 

Special order for consideration of, 234. 

Supplemental reports, 239, 240, 259, 350. 

Consideration of report, 245, 261, 274, 289, 302, 314, 327, 372, 
388, 391, 395, 414, 427, 429 431 438. 

Remarks of Mr. Jones, Chairman, 245. 

Resolution as to numbering sections of engrossed ordinance 
on, 405. 

Ordered to a third reading, 420. 

. Reconsideration of certain sections proposed, 342, 347, 401, 
418, 420, 427. 

Ordered engrossed, 440. 

Third reading, 556. 

Referred to Committee on Order, Consistency and Harmony, 
580. 

Additional ordinance as to impeachment of Sheriffs, 605. 
Report of Committee on Ordinance 414 to provide for the 
succession In the office of Governor, 642, 1442. 

Report on Ordinance **15. for the relief of E. S. May, 643. 
Ordinance 417, to amend Sec. 13, 682. 

Report on Resolution 414, 1415. 

EXEMPTIONS. 

Constitutional provisions (Secs. 204-210), 1719. 
EXEMPTIONS, COMMITTEE ON. 

Report of Committee on, 626. 

Article proposed, 627. 

Consideration of report, 1239. 

Engrossment ordered, 1242. 

Third reading, 1321. 

EXPENSES, 

Reduction proposed, 681, 705, 744. 

Report of Committee on Reduction, 776. 

Minority report, *77. 

EYSTKR, JOHN C., 4, 1779, 1785. 

Motion to administer oath to Convention officials, 23. 
Resolution to test accuracy of reports by stenographers, 51. 
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Resolution to print names of members of Committees in 
pamphlet containing rules, 69. 

Resolution 44, to create the office of recording clerk, 96. 

Ordinance 84, to amend Sec. 2, Art. II, Constitution, 104. 

Ordinance 85, to repeal paragraph 35 of Declaration of 
Rights, 104. 

Ordinance 86. relating to State University, 104. 

Ordinance 352, to protect local building and loan associations 
from excessive taxation, 237, 380. 

Resolution 149, to extend privileges of floor to certain per¬ 
sons named, 287. 

Resolution 328, to allow mileage to the members of the Com¬ 
mittee on Order, etc., 1554, 1606. 

Resolution 332, to print the old and the new Constitution in 
parallel columns, 1643. 

FAIN, T. J. 

Elected assistant doorkeeper, 22, 23. 

Resolution of thanks, 1659. 

Leave of absence, 722, 1170. 

FEDERATION OF WOMEN’S CLUBS, 147. 

FERGUSON, CHAS. W., 4, 1779, 1784. 

Resolution 45, relates to qualifications for suffrage, 96, 112. 

Ordinance 87, concerning the right of citizens to^ bear arms, 
104. 

Ordinance 240, to dispense with the necessity of indictment 
in certain felony cases. 171, 288. 

Resolution 122, concerning suffrage. 190. 

Resolution 198, greeting from the people of Alabama to the 
people of Cuba, 464. 

Resolution 287, relates to the distinction between grand and 
petit larceny, 1126. 

FITTS, WM. C., 4, 1779, 1785. 

Ordinance 88, to repeal Sec. 38 of Bill of Rights, 104. 

Ordinance 298, to provide the mode of election of the trus¬ 
tees of the University of Alabama, 191. 

Ordinance 299, to declare the Governor ineligible for office, 
etc., 191. 

Resolution 329. to fix time of final adjournment, 1554. 

Ordinance 334, to appropriate $1,000 to be expended by the 
Governor in giving publicity to the Constitution, etc., 1661, 
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FLETCHER, A. S., 4, 1779, 1785. 

Ordinance 89, to amend Sec. 7, Art. XI, Constitution, 105. 
Ordinance 241, to amend Sec. 50, Art. IV, Constitution, 171. 
Ordinance 242, to amend Sec. 5, Art. XI, Constitution, 172. 
Report of Committee on Banks and Banking, 347. 

, Resolution 213, to fix a time for consideration of the report 
of the Committee on Suffrage, 543, 683. 

FLOOR OF CONVENTION. 

Who entitled to, 39. 

FLORENCE. TOWN OF, 1180, 1185, 1555. 

FOSHEE, J, M., 4, 1779, 1784. 

Ordinance 322, providing that representation be based on 
white population only, 203. 

Ordinance 453. providing for the registration of colored elect¬ 
ors, 1333. 

FOSTER. J. M., 4, 1779. 1785. 

Ordinance 90, to define general laws, 105. 

Ordinance PI, to amend Sec. 1, Art. VIII, Constitution, 105. 
Ordinance 92. to amend Sec. 9, Art. XIII, Constitution, 105. 
Ordinance 93, to further restrain the powers of the General 
Assembly, 105. 

* Resolution 123, to facilitate the work of the Convention. 290. 
Resolution 185, relating to afternoon sessions of Conventiofc, 
405. 

Report of Committee on Amending Constitution, etc.. 484, 486. 
Report of Committee on St. Clair County, 489. 

Resolution 201, to regulate the consideration of reports of 
Committees, 510. 

FRANCIS. MRS. L. W. 

Engrossing and enrolling clerk, 36. 

FREE PASSES. 

Ordinance 3. prohibiting, 76. 

Ordinance 132, providing penalty for issuing, 117. 
Constitutional provisions, 1731. 

FREEMAN, NEWMAN H„ 4. 1779. 1785. 

Ordinance 427. provides that corporation attorneys shall be 
Ineligible to office as member of the Legislature, 908. 
FOREIGN CORPORATIONS. 

Constitutional provisions, 1728. 

GADSDEN, TOWN OF. 1180, 1318, 1723, 1726. 

GALLERY, DOORKEEPER OF, 36. 
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GENERAL ASSEMBLY. 

See Legislature. 

GENEVA COUNTY, 

New county may oe formed (Sec. 39), 1670. 

GILMORE, JOHN A., 4, 1779, 1784. 

Minority report from Committee on State and County Boun¬ 
daries, 452. 

Resolution 273, to print 5,000 copies of the speeches of Messrs. 
Oates, Harrison, White, Dent and Jones in pamphlet form, 
985. 

GIRLS’ INDUSTRIAL SCHOOL, THE ALABAMA. 

Constitutional provisions, 1737. 

GLOVER, W. F., 4, 1779, 1782. 

Ordinance 94, to amend Sec. 12, Art. 1, Constitution, 105. 

Ordinance 95, to amend Sec. 1, Art. XIII, Constitution, 105. 

Ordinance 344, to regulate the Judiciary system, 232. 

Ordinance 345, to abolish dower and curtesy, 232. 

GOVERNOR. 

Constitutional provisions, 1678, 1686, 1695, 1700, 1704, 1710, 
1733, 1739, 1744. 

GRAHAM, EDWARD A., 4, 1779, 1785. 

Ordinance 96, to amend Sec. 1, Art. V, Constitution, 105. 

Ordinance 97, to amend Secs. 23 and 24, Art. IV, Constitution, 
106. 

Ordinance 98, to amend Sec. 25, Art. VI, Constitution, 106. 

Ordinance 300, to prevent the General Assembly from depriv¬ 
ing municipalities of their legitimate revenues, 192. 

Ordinance 301, to amend Sec. 2, Art. IV, Constitution, 192. 

Resolution 285, to extend sympathy of Convention to Thos. 
G. Jones on the tragic death of his daughter, 1106. 

GRAHAM. JOSEPH B., 4, 1779, 1783. 

Motion to elect permanent officers, 8. 

Nomination of Robert Hasson as doorkeeper, 22. 

Resolution to extend invitation to Dr. J. L. M. Curry to ad¬ 
dress Convention, 73. 

Resolution 46, to instruct Secretary of State to furnish 
copies of Codes to members, 96, 97. 

Resolution 158, to extend thanks of the Convention to certain 
parties named for certain courtesies on the occasion of the 
funeral of Gov. Samford, 301. 
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Resolution 159, declaring sense of Convention that present 
school appropriations and taxes shall not be reduced, 307. 
Resolution 180, relating to educational needs, 381. 

Resolution 202, to regulate afternoon sessions, 571. 
Resolution 234, to hold evening sessions, 681. 

Report of Committee on Education, 724. 

Resolution 260, to fix hour of adjournment, 905. 

GRANT, L. W., 4. 1779, 1782. 

GRAYSON, JOHN W., 4, 1779, 1782. 

Ordinance 99, to amend Sec. 2, Art. I, Constitution, 106. 
Ordinance 100, to amend Art. XIII, Constitution, 106. 
Ordinance 246, to amend Sect. 4 and 5, Art. XI, Constitution, 
172. 

Ordinance 247, to provide for the payment of public debt, 172. 
Resolution as to stenographic report, 177. 

Resolution 120, to require yea and nay vote on all resolutions 
for the payment of money, 189, 240. 

Ordinance 323, to repeal Sec. 8. Art. XI, Constitution, 203. 
Resolution 179, to fix time of daily sessions of the Conven¬ 
tion, 380. 

Minority report of Committee on Representation, 497, 499. 
GREEN, D. F. 

Privilege of floor extended, 1279. 

GREER, CHARLES H. (Perry). 4, 1779, 1783. 

Ordinance 346. relating to legal advertising, 232. 

Ordinance 375, to provide for the filling of vacancies in cer¬ 
tain county offices, 286. 

Resolution 170, welcome to the Alabama Press Ass’n., 324. 
Minority report of Committee on Representation, 497. 499. 
GREER. L. F., 4, 1779, 1782. 

Resolution 47, to levy tax on dogs, 97. 

Resolution 48, relates to removal of county sites, 97. 
Resolution 49, relates to local legislation. 97. 

Extends thanks to doorkeepers and pages, 1659. 

Ordinance 388, to fix the date of the election of city officers, 
306. 

Question of privilege, 1601. 

GRIFFIN, MISS FRANCES. 

Addresses Convention on Woman’s Suffrage. 241, 

Vote of thanks extended, 241. 
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HALEY, C. L., 4, 177$, 1782. 

Ordinance 353, relates to exempted property, 238. 

Ordinance 354, relates to county boundaries, 238. 

Minority report from Committee on Impeachments, 709. 

HANDLEY, WM. A,, 4, 1779, 1785. 

Ordinance 101, providing for a reduction of taxation, 106. 

Ordinance 436, to repeal Secs. 8 and 9 of Article heretofore 
adopted on Banks and Banking, 1009. 

Resolution 296, to fine absentees, 1275. 

HARRISON, GEORGE P., 4, 1779, 1783. 

Permitted to select seat, 29. 

Question of privilege, 1640. 

Resolution to fix time for adjournment, 42. 

Ordinance 5, to prohibit vagrants from voting in this State, 
77. 

Ordinance 248, to limit the issue of bonds or other evidences 
of debt by cities and towns in this State, 172. 

Ordinance 324, to amend Sec. 21, Art. IV, Constitution, 203. 

Ordinance 355, to limit the indebtedness of cities, towns 
and villages, 238. 

Resolution 142, in reference to the death of Gov. Wm. J. Sam- 
ford, 251. 

Resolution 143, in reference to funeral of Gov. Samford, 255. 

Resolution 148, relates to adjournment, 287. 

Resolution 166, to limit speeches to five minutes, 308, 440, 
553. 

Resolution 173, to provide a rule for the consideration of 
ordinances, etc., 370. 

Minority report of Committee on Suffrage and Elections, 537, 
992. 

Resolution 230, to preserve copies of the stenographic report 
for certain State educational institutions, 626. 

Resolution 241, to extend privileges of floor to certain persons 
named, 723. 

Resolution 344, to permit any delegate within ten days after 
adjournment to sign the Constitution, 1659. 

HARWOOD, BERNARD. 

Privilege of floor extended, 663. 

HASSON, ROBERT. 

Elected doorkeeper, 22, 23. 

114 
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Resolution o* thanks, 1659. 

Leave of absence, 509, 1040. 

HEFLIN, JOHN T., (Randolph), 4, 1779, 1782. 

Ordinance 102, to confirm and ratify Sec. 12, Art. i, Constitu¬ 
tion, 106. 

Resolution 99, to fix salary of Governor at not less than 
$5,000, 151. 

Ordinance 249, relates to the office of Justice of the Peace, 
etc., 172. 

Ordinonce 325, to amend Secs. 3, 5 and 6, Art. IV, of Consti¬ 
tution, 203. 

Reports from Committee on Schedule, etc., 120, 240, 493, 545. 

Resolution 266, to grant leave of absence to Capt. John F. 
Burns, 939. 

HEFLIN, J. THOMAS (Chambers), 4, 1779, 1784. 

Motion In reference to seating delegates, 23. 

Resolution 203, to regulate dally sessions, 511. 

Ordinance 408, creating the office of Sheriff, etc., 576, 588, 
605. 

Question of privilege, 650. 1330, 1344. 

Motion to extend privileges of floor to R. L. Hipp, 991. 

Resolution 289. relating to Sec. 28 of Article on the Judiciary, 
1170. 

Resolution 2i*0. to rescind rule 43, 1194. 

Resolution 303. relates to election of solicitors, 1332. 

Ordinance 455, providing for the adoption of an article on the 
Judicial Department, 1333. 

HENDERSON, J. C.. 4. 1779, 1785. 

Resolution as to removal of seat of government, 74. 

Resolution to base representation on population, 75. 

Resolution 50, to print 500 copies of present Constitution, 97, 
134. 

Resolution 5L -o fix the interest rate, 98. 

Resolution 52, to establish a Railroad Commission, 98. 

Resolution 63, to regulate office holding, 98. 

Resolution 54, relates to office of Governor, 99. 

Resolution 55. relates to mileage of members of the General 
Assembly, 99. 

Resolution 56, relates to amendment of Sec. 30 of Declaration 
of Rights, 99. 

Resolution 57, relates to taxation. 99. 
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Resolution 58, relates to exemptions, 99. 

Resoluaion 59, relates to State bonded indebtedness, 100. 
Resolution 102, to regulate the introduction of ordinances* 
152, 182, 187. 

Ordinance 250, to fix the time for the assembling of the 
General Assembly, 172. 

Ordinance 251, providing for the bonding of State and 
county officers, 173. 

Resolution 2o2, reducing the number of jurors, 173. 
Ordinance 253, to provide for the working of convicts, 173. 
Ordinance 254, providing for the exemption of cotton mills 
from taxation 1U. 

Ordinance 256, regulating and providing for the publication 
oi laws and bills, 173. 

Ordinance 256, to establish a Department of Agriculture, 173* 
Ordinance 257, to amend Sec. 5, Art. XIII, Constitution, 193. 
Resolution 214, relates to tax on fertilizers, 644. 

HENRY COUNTY. 

New county may be formed from (Sec. 39), 1670. 

HERBERT, HILARY A. 

Privilege of floor extended, 463. 

HERBERT, WM. F. 

Elected assistant secretary, 22, 23. 

Resolution of thanks, 1658. 

HINSON, EVANS, 4, 1779, 1786. 

Ordinance 103, to amend Sec. 24, Art. IV, Constitution, 106. 
Resolution *06, relates to compensation of Judicial officers, 
161. 

Resolution 107, relates to compensation of Executive officers* 
161. 

Ordinance 376, to establish an inferior court, etc., 297. 

HIPP, R. L. 

Privilege of floor extended, 991. 

HODGES, P. W„ 4, 1779, 1782. 

Ordinance 6, to amend Sec. 2, Art. XI, Constitution, 84. 
Minority report from Committee on Education, 731. 
HOFFMAN, FRANCIS O. 

Proposition to report proceedings of Convention, 44. 
Resolution of thanks, 1658. 

HOME8TEADS. 

Constitutional provisions (Sec. 205), 1719. 
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HOOD, O. R., 4, 1779, 1782, 

Ordinance 269, to establish a court of appeals, 178. 

HOWELL, W. P„ 4, 1779, 1784. 

Resolution to appoint committee to invite clergymen to open 
sessions of Convention witn religious service, 23. 

Prayer by, 227, 402, t>39, 748, 899, 1005, 1104, 1328. 

Ordinance 7, to amend Sec. 2, Art. II, Constitution, 84. 

Ordinance 104, to regulate mileage and per diem of members 
of the General Assembly, 106. 

Resolution 60, relates to correction of errors in stenographic 
report, 112. 

Resolution 191, relates to engrossment of ordinances, 444. 

Resolution 199, to fix rate of payment for extra clerical as¬ 
sistance of engrossing and enrolling clerk, 464, 908. 

Resolution 252, to render thanks to God for the welcome and 
copious showers of rain, 846. 

Resolution 339, to render thanks to the ministers of the city, 
etc., 1658. 

HOWZE, A. C., 4, 1779, 1782. 

Ordinance 8, to regulate the veto power of the Governor, 84. 

Ordinance 9, to prohibit increase of salary or fees of public 
officers during term, 84. 

Ordinance 10, providing for the election of Lieutenant Gover¬ 
nor, 85. 

Ordinance 105, to require salaries of judges to be paid by the 
State, 107. 

Report of Committee on Exemptions, 626. 

Resolution 315, to raise a special committee of five to report 
a plan to expedite the completion of the work of the Con¬ 
vention. 1436. 

HUEY, MR. 

Privilege of floor extended, 1421. 

HUEY. VANN. 

Privilege of floor extended, 1043. 

HUFFMAN, T. Y. 

Privilege of floor extended, 1068. 

HUNTSVILLE, CITY OF, 1318, 1722. 

IMPEACHMENTS. 

Constitutional provisions (Secs. 178-176), 1704. 
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IMPEACHMENTS, COMMITTEE ON. 

Report of Committee, 708. 

Minority report, 709. 

Article proposed, 711. 

Consideration of report, 1263. 

Ordinance 404, considered, 1269, 1272, 1282, 1284, 1232, 

1367, 1370. 

Reconsideration of sundry sections proposed, 1272. 
Engrossment ordered, 1299, 1302. 

Third reading, 1367. 

INGE, W. B., 4, 1<79, 1783. 

INZER, JOHN W. 

Privilege of floor extended, 1654. 

JACKSON, E. C.. 4, 1779, 1785. 

Resolution to provide for printing Democratic platform, 39. 
Ordinance 106, to readopt Sec. 10, Art. XIII, Constitution, 113. 
Resolution 61, declaring the purpose of the Convention on 
certain questions, 121. 

Resolution 125, relates to report of Committee on Rules, 201. 
Minority report from Committee on State and Cbunty Boun- 
daries, 451. 

Resolution 204, to limit time for speeches, 511. 

JELKS, GOVERNOR WM. D. 

Privileges of floor extended, 287. 

JENKINS, SAMUEL C., 4 1779, 1782. 

Resolution 62, relating to State colleges and institutions, 122. 
Ordinance 208, to amend Sec. 1, Art. VIII, Constitution, 153. 
Ordinance 448, to provide for the election of successors of the 
hold over Senators whose term of office expires in 1904,1246. 
JOHNSTON, MRS. W. F. 

Memorial as Chairman of Committee from Alabama Federa¬ 
tion of Women's Clubs, 147. 

JONES, J. F. 

Privilege of floor extended, 1106. 

JONES, JAMES McLEAN, (Hale), 4. 1779, 1784. 

Resolution 108, relates to disfranchisement of negroes, 161 ^ 
Ordinance 367, to amend Sec. 26, Art. VI, Constitution, 244. 
JONES, JOHN C., 4, 1779, 1784. 

Resolution 63, relating to representation, 122. 

Resolution 64, relates to suffrage, 123. 
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JONES, RICHARD C., 4, 1779, 1783. 

Ordinance 111, to amend Art. IX, Constitution, 114. 

Resolution 85, relating to contents of resolutions and ordi¬ 
nances, 136, 154. 

Ordinance 264, to amend Sec. 2, Art. XI, Constitution, 174. 

Ordinance 265, to amend Sec. 1, Art. XIII, Constitution, 174. 

Resolution 190, relates to amendments of committee reports, 
426. 

Ordinance 419, to provide for the issuance of bonds, in the 
eveht of the annexation of any foreign territory to this State 
by purchase, 723. 

JONES, THOMAS G., 4, 1779, 1782. 

Permitted to select seat, 29. 

Ordinance 11, to amend Art. VIII, Constitution, 85. 

Ordinance 12, to amend Sec. 1, Art. VII, Constitution, 85. 

Ordinance 107, to amend Secs. 9 and 10, Art. XIII, Constitu¬ 
tion, 114. 

Ordinance 108, to amend Sec. 21. Art. VI, Constitution, 114. 

Ordinance 109, to amend Sec. 14, Art. V, Constitution, 114. 

Ordinance 110, to provide for the safe and productive use of 

surplus public funds in the treasury, 114. 

Resolution 65, relates to free passes, 123. 

Resolution 66, relates to the establishment of a board of ar¬ 
bitration, 123. 

Resolution 67, relates to the distribution of taxes and public 
funds, 123. 

Resolution 109, concerning the quarantine and police power, 
162. 

Ordinance 261, to promote speedy decision of causes in the Su¬ 
preme Court, 174. 

Ordinance 262, to provide for a board of conciliation, 174. 

Resolution 134, expression of sympathy of the members of 
the Convention as to the death of Gov. W. J. Samford, 209, 

Report of Committee on Executive Department, 213. 

Makes report of Committee on Executive DepaVtment special 
order. 234. 

Supplemental report Committee on Executive Department, 
230, 250. 

Remarks cm report, 245, 360. 

Question of privilege, 302, 651. 
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Resolution 185, relating to numbering of sections of engrossed 
ordinance on Executive Department, 405. 

Resolution 193, to Incorporate an additional article in Con¬ 
stitution, 444. 

Resolution 217, to order article on Executive Department to a 
third reading, 5515. 

Question of inquiry on report of Committee on Journal, 901. 

Resolution 261, to direct secretary to procure a copy of the 
opinion of the Attorney General as to the right of the Con¬ 
vention to appropriate pay to its members beyond the time 
fixed in the enabling act, 905. 

Resolution 285, extending sympathy on the tragic death of his 
daughter, 110u. 

JOURNAL OF THE CONVENTION. 

Printing and binding, 426, 1041, 1153, 1156. 

Contract for, 1454. 

Approved, 28, 38. 

Report of Committee on, 79, 93, 112, 131, 151, 158, 180, 199, 

207, 229, 236, 243, 2o7, 268, 284, 296, 305, 322, 341, 368, 379, 

404, 425, 443, 463, 509, 524, 543, 553, 578, 602, 624, 641, 662, 

680, 701, 723, 750, 760, 774, 804, 845, 863, 901, 915, 938, 961, 

966, 980, 985, 991, 1007, 1040, 1067, 1088, 1105, 1125, 1170, 
1194, 1225, 1244, 1274, 1289, 1330, 1352, 1379, 1427, 1479, 1553, 
1601, 1640, 1657. 

JUDGES. 

Constitutional provisions ('Secs. 139-172), 1696. 

JUDICIAL DEPARTMENT. 

Constitutional provisions, (Secs. 139-172), 1696. 

JUDICIARY, COMMITTTEE ON. 

Report of Committee, 808. 

Minority reports, 812, 813, 816, 817. 

Article proposed, 819. 

Resolution 284, to amend Sec. 29 of report, 1088. 

Consideration of Teport, 1099, 1107, 1115, 1127, 1137. 

Reconsideration of sundry sections proposed, 1100, 1129, 1131, 
1143, 1148, 1149, 1151, 1171, 1263, 1275. 

Engrossment ordered, 1143, 1151, 1365. 

Substitute for Sec. 28 proposed, 1171. 

Third reading (first time), 1264, 1275. 

Third reading (second time), 1397. 

ATticle laid on the tablfc. 1284. 



1816 


INDEX 


Report on Ordinance 410, 1291. 

Resolution 303, relates to election of Solicitors, 1332. 
Ordinance 465, providing for the adoption of an article on the 
Judiciary, 1333. 

Motion to take from the table, 1354, 1362. 

JULIAN, FRANK N. 

Elected Secretary, 22, 23. 

Resolution on death of his brother, 307. 

Resolution of thanks, 9X6, 1653. 

Leave of absence, 296. 

JULIAN, WILLIAM. 

Resolution on death of, 397. 

JUSTICES OF THE PEACE. 

Constitutional provisions (Sec. 168). 1703. 

KENNEDY, T. L. 

Privilege of floor extended, 1420. 

KING, JOHN J., 4, 1779, 1785. 

KIRK, JAMES T., 4, 1779, 1784. 

Ordinance 13, to amend Sec. 6, Art. V, Constitution, 85. 
Ordinance 14, to amend Secs. 5, 6, 18, 23, and add Sec. 29 to 
Art. VI of Constitution, 85 . 

Ordinance 112, to amend Secs. 3, 5 and 9, Art. IV of Constitu¬ 
tion, 114. 

Resolution 126, relates to the formation of counties, 201, 
Resolution 172, relates to the repeal of the Fifteenth Amend¬ 
ment to the Federal Constitution, 367. 

Resolution 236, relating to powers to municipal corporations 
to create debts, 681. 

Resolution 309, to extend the sympathy of the Convention to 
Messrs. A. H. and M. S. Carmichael on the death of their 
brother, 1353. 

KIRKLAND, W. W., 4, 1779, 1784. 

Ordinance 15, to regulate terms of office, 85. 

Ordinance 16, relating to exemption laws, 85. 

Ordinance 113, to amend Sec. 2. Art. II, Constitution, 114, 
Ordinance 114. to establish a Railroad Commission, 114. 
Ordinance 115, to amend Sec. 6, Art. XV, Constitution, 115. 
Ordinance 116, relates to mileage of members of the General 
Assembly and others* 115. 

Ordinance 117, to amend Sec. 6 f Art IV, Constitution, 115. 
Ordinance 118, to amend Sec. It, Art. V, Constitution, 115. 
Resolution 68, to prevent legislative lobbying, 124. 
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KNIGHT, WM. M., 4, 1779, 1784. 

Ordinance 220, to amend Sec. 3, Art VIII, Conatitution, 169. 
Resolution 136, to abolish the offices of State and County Back 
Tax Commissioners, 209. 

Resolution 310, to fix hour of adjournment, 1379. 

KNOX, JOHN B., 4, 1779, 1780, 1782. 

Enrolled as delegate, 4. 

Elected President of the Convention, 8. 

Speech on accepting Presidency, 8-21. 

Speech ordered spread on Journal, 22. 

Statement by, 146. 

Remarks on the report of the Committee on Suffrage and' 
Elections, 976. 

Resolution 2i0, by Mr. Reese, to print 5,000 capies of addreBS, 
976. 

Resolution 307, to extend privileges of the floor to Hon. G. W. 

Taylor and to Hon. O. W. Underwood, 1363. 

Resolution ot thanks to, 1658. 

KYLE, R. B., 4, 1779, 1784. 

Ordinance 380, to amend Sec. 14 of the Constitution in rela¬ 
tion to Banks and Banking, 298. 

Ordinance 399, to provide for the formation of private cor¬ 
porations, 427. 

Resolution 263, to regulate per diem of members after expira¬ 
tion of fifty day limit, 915. 

LANDS OF STATE. 

Constitutional provisions (Sec. 99), 1681. 

LAWS. 

Constitutional provisions, 1671, 1675, et seq . 

LEAVES OF ABSENCE. 

Regulations of, 209, 370. 

Objections to, 150, 234. 

Resolution 266, to grant leave to Capt. John F. Burns, 939. 
Granted to— 

Mr. Almon, 38, 236, 244, 368, 1473, 1601. 

Altman. 236, 358, 462, 525, 543, 1087. 

Ashcraft, 54, 180, 284, 774. 

Banks, 523, 966. 

Bartlett, 206, 509, 1125. 

Beavers, 569, 548, 774. 

Bethune, 206, 358, 722, 804,1087. 
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Soane, 296, 609, 602. 

Browne, 641, 900, 1653. 

Bulger, 198, 207. 229, 379, 750, 1067, 1226, 1663, 1601. 
Burnett, 111, 207, 284. 368, 662, 722, 9ob, 916, 966, 1067, 1226, 
1683. 

Burns, 939. 

Byars, 198, 846. 

Cardon, 160, 296, 641, 916,1352. 

Carmichael (Colbert), 284. 358, 379, 750, 759, 966, 980. 
carmichael . _ottee), 229, 244, 553, 624, 641, 966. 
Carnathon, 206, 804, 980. 

Case, 543, 845. 1125. 

Cobb. 132, 180, 207, 7o0, 966, 1194. 

Cofer. 64, 93, 425, 624. 

Coleman (Greene), 378, 641, 1040, 1378, 1427, 1639. 

Coleman (Walker), 150, 229, 236, 296, 368. 

Cornwell, 93, 229, 425. 

Craig, 54, 79, 93, 207, 368, 578, 722, 966, 1427. 

Cunningham. 150, 158 229, 358, 404.750. 

Davis (DeKalb), 198, 578, 966, 1126. 

Davis (Etowah), 93, 150, 180. 296, 358, 443. 

Dent, 79. _50, 509, 845, 1378. 

DeGraffenrled, 543. 602, 1040. 1274. 

Duke. 236, 462, 643, 722,1330. 

Ely. 378, 986, 1087. 1378, 1601. 

Eyster, 296, 368, 769, 966. 

Espy. 229, 268, 623, 90o, 1352. 

Ferguson, 759, 985, 1049. 

Fitts, 93. 229, 296, 524, 578, 900. 966, 1553. 

Fletcher, 150. 378, 938. 1244. 

Foshee. 284, 358, 722, 863. 1378. 

Foster, 863, 1170. 

Freeman. 132 206, 602, 966, 1378,1427. 

•Gilmore, 132, 229. 6(8, 1040, 1330. 

Glover. 160, 244, 404. 

Graham (Montgomery) 111, 150, 168, 804, 966, 1194. 
'Graham ( talladega) 158, 602, 774, 900, 966. 1007. 

'Grant, 268, 678. 

Grayson, 863, 1040. 

Greer (Calhoun) 132, 296, 578, 938, 1878. 
timer (Ferry) 54, 132, 236, 296. 404, 425.. 
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Haley, 54, 268, 759, 1330. 

Handley, 462, 1601. 

Harrison, 64, 722, 980, 985, 1106. 

Heflin (Chambers) 158, 980. 

Heflin (Randolph) 207, 358, 602, 1067. 

Henderson. 180, 236, 296, 609, 662, 915, 966, 1067, 1170, 1427. 
Hinson, 602, 662, 1378, 1427. 

Hodges, 296, 986, 1244, 1289. 

Hood, 236, 296, 524, 750. 

Howell, 207, 284, 309, 602. 

Howze, 229, 379, 863, 1067, 1244, 1601. 

Inge, 132, 3i>8, 641, 863, 966, 1378. 

Jackson, 131, 180, 296. 602, 722, 915, 1106. 

Jenkins, 150, 680, 759, 966, 980, 1473. 

Jones (Bibb) 358, 863. 

Jones (Hale) 79, 229, 236, 523, 954. 

Jones (Montgomery) 132, 180, 404. 462, 938, 985, 1007, 1106. 
Jones (Wilcox) 284, 750, 1105, 1125. 

King. 79, 111, 236, 523. 

Kirk, 284, 900, 915, 1170, 1378. 

Kirkland, 131, 207, 268, 284, 379, 509, 543, 602, 641, 722, 774, 
863, 900, 966, 1067, 1352. 

Knight, 1067. 

Kyle, 131, 253, 267, I 22, 804, 938, 966, 1225. 

Ledbetter, 54. 180, 207, 379, 863, 1087, 1330, 1473. 

Leigh, 207.' 

Locklin, 54. 198, 236, 509, 641, 680, 1087, 1225. 

Lomax, 79, 158. 198, 404, 462, 662, 961, 1105, 1473. 

Long (Butler) 79, 229, 358, 509, 1067. 

Long (Walker) 54, 93, 198, 379, 1087. 

Lowe (Jefferson) 38. 

Lowe (Lawrence) 132, 284, 462, 623, 759, 1427. 

MacDonald, 38, 158, 722, 954, 961, 1330. 

McMillan (Baldwin) 132, 523, 602, 1194. 

McMillan (Wilcox) 523, 769, 966. 

Malone, 284, 306, 524, 966, 1087. 

Martin, 206, 236. 

Maxwell, 132, 244, 425, 980, 1473. 

Merrill, 38. 358, 1378. 

Miller (Marengo) 131, 284, 602, 845, 1194. 
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Miller (Wilcox) 2*4, 900, 1244. 

Moody, 26*, 296, 641, 662, 1125. 

Morrisette, 150, 158, 1*0, 236, 509, 602, 722, 1125. 

Mulkey, 132, 437, 509, 966. 

NeSmlth, 425 443. 

Norman, 9*0. 

Norwood, 206, 268, 358, 509, 624, 846, 1040, 1067, 1601. 

Oates, 980, 1330. 

O'Neal (Lauderdale) 198, 10*7. 

O'Neill (Jefferson) 150, 267. 

Opp, 236, 322, 379, 624, 701, 1067, 1378. 

O'Rear, 284, 379, 641, 900. 

Palmer, 207, 961, 1378. 

Parker (Cullman) 54, 150, 379, 774, 1087, 1244. 

Parker (Elmore) 284, 900. 980, 1087, 1553. 

Pearce, 64, 93. 

Pettus, 79. 

Plllans, 759, 900. 

Pitts, 79, 900, 985, 1087, 1105, 1225, 1274, 1473. 

Porter, 131, 509, 863, 1330. 

Proctor, 160. 379, 543, 1040, 1473. 

Reese, 229, 284, 379, 938, 980, 985, 1274. 

Renfro. 64, 180, 207, 306, 378, 425, 462, 653, 722, 980. 
Reynolds (Chilton) 79, 229, 523, 863, 900, 1105, 1170, 
Reynolds (Henry) 131. 543, 722, 900, 980, 1289, 1352, 1639. 
Robinson, 267, 900. 

Rogers (Sumter) 1244. 

Samford, 79, 150, 229, 543, 578, 602, 900, 1427. 

Sanders, 54, 229, 804. 

Searcy, 131, 296, 643, 624, 722, 759, 915. 

Selheimer, 236. 

Sente!1, 180, 207, 404, 578, 900, 1007, 1194, 1244, 137*. 

Sloan, 150, 722, 966, 1105. 

Smith (Mobile) 1378. 

Smith Mac. A., 198, 609, 774. 

Smith. Morgan M„ 207, 296, 404, 543, 750, 900, 1087, 1105, 
1226. 

SolUe, 79. 150. 229, 268, 296, 905, 379, 678, 602, 6*0, 701, 722, 
774, 1067, 1274. 

Sorrell, 160, 750, lo€/. 

Spears. 701. 
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Spragins, 150, 379, 980. 

Stewart, 132, 150, 358, 624, 961, 991, 1170. 

Studdard, 236, 404, 624, 641, 915. 

Tayloe, 229, 641, 662, 680, 722, 750, 845, 986, 1170, 1244, 1553* 
Thompson, 93, 284, 553, 863, 938, 966, 1553. 

Vaughan, 207, 379, 443, 509, 722, 1067, 1553. 

Waddell, 54, 296, 358, 624, 863, 985, 1378. 

Walker, 523, 543. 

Watts, 79. 

Weakley, 180, 268. 

Weatherly, 379, 680, 722, 846, 863, 900. 

White, 296, 985, 1244, 1639. 

Whiteside, 29u, 1244. 

Willett, 150, 358, 509, 524, 543, 1427, 1639. 

Williams (Barbour) 1067, 1105. 

Williams (Marengo) 132. 

Williams (Elmore) 132, 180, 198, 358, 404, 509, 722, 900, 
1067, 1378, 1473, 1553. 

Wilson (Clarke) 236, 543, 722. 

Wilson (Washington) 180, 523, 1170. 

Winn, 150, 358, 641, 900, 1087. 

LEDBETTER, E. W., 4, 1780 1786. 

Ordinance 267, to continue the office of Examiner of Ac¬ 
counts, 174, 237. 

Ordinance 268, providing elections of probate judges every 
four years, 175. 

Ordinance 451, to provide an additional court house for 
Talladega county, 1290, 1379. 

LEGISLATIVE DEPARTMENT. 

Constitutional provisions (Sects. 44-111), 1671. 
LEGISLATIVE DEPARTMENT, COMMITTEE ON. 

Report on Local Legislation, by committee as a supplement 
to report di Committee on Local Legislation, 405. 

Report of Committee on, 465. 

Ordered printed, 465. 

Article proposed, 472. 

Minority report, 484. 

Consideration of report, 779, 793, 828, 833, 849, 865, 886, 890. 

910. 917. 940. ! 

Reconsideration of sundry sections proposed, 783, 799, 801, 
805, 832, 869, 884, 892, 895, 910, 923, 936, 939, 1024.* 
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Engrossment ordered. 942. 

Third reading. 1009. 

Motion to taae Sec. 1/ from table, 1357, 1441. 
LEGISLATURE. 

Constitutional provisions (Sec. 44, et seq .), 1671. 

LEIGH. NORVELLE R. JR., 4, 1780, 1784. 

LIEUTENANT GOVEROR. 

Constitutional provisions, 1686, 1695. 

LITTLE, JOHN D. 

Privilege of floor extended, 723. 

LIVINGSTON. H. A. 

Privilege of floor extended, 1330. 

LOCAL LEGISLATION. 

Constitutional provisions (Secs. 104-111), 1683. 

LOCAL LEGISLATION, COMMITTEE ON. 

Report of Committee, 382. 

Article reported. 385. 

Resolution 182, to make report special order, 382, 388. 
Supplementary report by committee on Legislative Depart¬ 
ment, 405, 687, 720. 

Consideration of report, 664, 672, 684, 694, 713, 716, 740. 
Reconsideration of certain sections proposed, 682, 695, 697, 
702, 703, 717, 719. 

Engrossment ordered, 742. 

Third reading, 869. 

Referred to Committee on Order, etc., 872 . 

LOCK LIN, LAWRENCE W., 4. 1780, 1783. 

Ordinance 119, relates to qualification of electors, 115. 
LOMAX, TENNENT, 4, 1780, 1783. 

Nomination of W. F. Herbert as assistant secretary, 22. 
Resolution declaring sense of Convention that pledges of 
Democratic Convention should be kept, 40. 

Motion to print rules, 69. 

Ordinance 17. to limit the powers of political or municipal 
corporations to incur debts and issue bonds. 85. 

Ordinance 18. limiting the powers of the General Assembly 
as to local and special legislation, 86. 

Ordinance 19. to readopt Sec. 7, Art. XI, as amended, 86. 
Ordinance 20, to readopt, with certain changes, therein set 
out, certain sections of the present Constitution in refer¬ 
ence to taxation, 86. 
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Ordinance 21, to readopt the provisions of Art. X, Constitu¬ 
tion of 1875, 88. 

Ordinance 22, relating to suffrage and elections, 86. 

Ordinance 333, to add a section to Art. IV, Constitution, 210. 

Ordinance 386, relating to the government of the University, 
and the payment of fnterest on the University fund, 306. 

neport of Committee on Preamble and Declaration of Rights, 
359. 

Resolution 197, to pay for certain stenographic work, 463. 

Ordinance 429, to repeal Sec. 5 of Article on Legislative De¬ 
partment heretofore adopted, 908. 

Resolution 306, to withdraw ordinance 429 from committee, 
1353. 

Resolution 326, to allow mileage to the pages of the Conven¬ 
tion, 1553. 

Resolution 338, tenders thanks to stenographers of Conven¬ 
tion, 1658. 

LONG, T. U, 4, 1780, 1782. 

Minority report from Committee on Corporations, 968. 

CONG, F. L., 4. 1780, 1782. 

Resolution to provide for printing 500 copies of present Con¬ 
stitution, 39. 

Resolution 86, directing cancellation of stenographic report, 
137, 146, 181, 183, i85. 

Ordinance 269, to amend Sec. 6, Art. XI, Constitution, 175. 

Ordinance 270, to prescribe the qualification of electors, etc., 
175. 

Resolution 121, relating to payment of money from State 
treasury. 190. 

Ordinance 302, to amend Sec. 12. Art. V, Constitution, 192. 

Ordinance 356, relates to Judicial Department, 238. 

Question of privilege, 285, 297, 305, 1289, 1299. 

Resolution 147, to condemn certain editorial utterances of 
the Montgomery Advertiser , 286. 

Resolution 154, to consider as unwise and unwarranted a cer¬ 
tain editorial in the Montgomery Advertiser , 297. 

Ordinance 401, relative to removing Capitol from Montgom¬ 
ery, 427. 

Resolution 220, to repeal resolution 184, 679. 

Resolution 233, to set apart certain time for speeches of mem¬ 
bers of the Convention, 671. 
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Minority report from Committee on Impeachment* 709. 

Resolution 239, to expedite the business ot the Convention, 
713. 

Resolution 256. In relation to the pay of members, 889. 

Resolution 262, relates to the use of free passes, 906. 

Resolution 280, to regulate legislation, 1008. 

Resolution 288, relating to service of the Montgomery Street 
Railway, 1147. 

Resolution 291, relating to petitions received by the Conven¬ 
tion protesting against the pass evil, 1195. 

Ordinance 447, to require Secretary to supply each member 
of the Convention with a bound copy of the stenographic 
report, 1226. 

Resolution 297, relating to election of Solicitors, 1290. 

Resolution 314, relating to elections of Sheriffs, 1414, 1415. 

Resolution 322, to extend for two years the terms of all offi¬ 
cers whose terms of office expire in 1904, 1473, 1602. 

LOWE, ROBERT J., (Jefferson) 4, 1780, 1782. 

Resolution 110, relating to time of holding elections. 162. 

Ordinance 271, to prescribe the time of the election of judges, 
176. 

Ordinance 272, to prescribe the terms of office of judges, 175. 

Ordinance 417, to amend Sec. 13, of an ordinance on Executive 
Department, 682. 

Ordinance 431, concerning the qualifications of electors and 
voters, 939. 

Motion to extend privileges of floor to S. J. Bowie, 945. 

Protest by, 999. 

Substitute for article on Suffrage and Elections, 1085, 1089. 

LOWE, WM. T„ 4, 1780. 1785. 

MACDONALD, GORDON, 4, 1780, 1785. 

Ordinance 23, to amend Sec. 22, Art IV, Constitution, 86. 

Ordinance 24, to amend Sec. 19, Art. IV, Constitution, 86. 

Ordinance 25, to amend Art. VI 1 1. Constitution, 86. 

Ordinance 120, to amend Sec. 7, Art XI, Constitution, 115. 

Ordinance 121, to amend Sec. 3, Art. XIV, Constitution, 115. 

McClellan, judge thomas n. 

Convention called to order by, 3. 6. 

Oath to delegates administered by, 5. 

Presents Hon. John B. Knox to the Convention, and relin¬ 
quishes the Chair, 8. 
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McDAVID, ROBERT P. 

Designated as temporary* Secretary of ConvaiUAon, 3. 
McGAULY, PAT. ti;r 

Elected official stenographer, 43-48. 

Resolution of thanks, 1658. 

McMILLAN, B. F. (Baldwin), 4, 1780, 1784. 

McMILLAN, LEE (Wilcox), 4, 1780, 1785. 

Ordinance 122, relates to the formation of new counties, 116. 
Ordinance 123, relates to the removal of county sites, 116. 
Resolution 111, relating to poll tax qualification for suffrage, 
162. 

MALONE, GEORGE H., 4, 1780, 1783. 

Ordinance 26, to amend Sec. 2, Art. II, Constitution, 87. 
Resolution 70, fixing the time for holding general elections, 
124. 

Objects to leaves of absence, 234. 

MARTIN, J. T„ 4, 1780, 1784. 

MANGHAN, W. H. 

Doorkeeper of the gallery, 36. 

Resolution of thanks, 1659. 

MAXWELL, J. C., 4, 1780, 1783. 

Ordinance 124, to repeal Sec. 8, Art. XI, Constitution, 116. 

Ordinance 125, to amend Sec. 1, Art. VII, Constitution, 116. 

Ordinance 126, to create office of Lieutenant Governor, 116. 

Ordinance 127, to amend Sec. 8, Art. IV, Constitution, 117. 

MAY, E. L,. 1354, 1481. 

Proposition .o report proceedings of the Convention, 44. 
Ordinance 415, for relief of, 643. 

MEMORIALS. 

r rom Booker T. Washington, 109, 148. 

Alabama Federation of Women’s Clubs, 147. 

Citizens of Shelby County in opposition to ordinance 170, 
etc., 165. 

Rev. A. F. Owens on the civil and political rights of the 
negroes, 211. 

Sheriffs. Clerks and Registers’ Association of Alabama, 466. 
MERRILL, A. H., 4, 1780, 1783. 

Ordinance 128, to declare the status of married women, 117. 
Ordinance 412, relating to the bonded indebtedness of the 
State, 626, 737. 

Ordinance 428, prohibits free passes, 908. 
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MESSENGERS, 36. 

MILITARY RECORDS, BANNERS AND RELICS, 

Constitutional provisions, 1739. 

MILITIA. 

Constitutional provisions, (Secs. 131, 271, 278), 1694, 1738. 
MILITIA,*COMMITTEE ON. 

Report of Committee, 909. 

Consideration of report, 1389. 

Engrossment ordered, 1392. 

Third reading, 1466. 

MILLER, CHARLES H. (Marengo), 4, 1780, 1783. 

Ordinance 27, to regulate State and county boundaries, 87. 
Ordinance 347, to prevent monopolies In school books or arti¬ 
cles for use in the public schools of the State, 232. 

Minority report from Committee on State and County Boun¬ 
daries, 450. 

MILLER, JOSEPH N. (Wilcox), *, 1780, 1783. 

Ordinance 129. to amend Sec. 8, Art. IV, Constitution, 117. 
Ordinance 303, to amend Art. vIII of Constitution, 192. 
Ordinance 326, to provide for the election of County Super¬ 
intendent of Education, etc., 203. 

MISCEGENATION. 

Constitutional provisions (Sec. 102), 1682. 

MISCELLANEOUS PROVISIONS 

Of the new Constitution, 1740. 

See also Amending the Constitution. 

MOBILE REGISTER. 

Resolution of thanks, 1429. 

MOBILE PUBLIC SCHOOLS. 

Constitutional provisions, 1738. 

MONTGOMERY ADVERTISER, 286, 297, 392, 305. 

MONTGOMERY, CITY OP, 1184, 1319, 1722. 

MOODY. MILO. 4, 1780, 1784. 

Ordinance 304. to regulate primary elections, 192, 288. 
Minority report on State and County Boundaries, 450. 
MORGAN COUNTY. 

Petition from, in reference to special tax, 299. 

MORGAN, SENATOR JOHN T. 

Privileges of floor extended, 42, 
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MORRISETTE, E. R., 4, 1780, 1782. 

Ordinance 245, to amend Art. VIII, Constitution, 172. 
Resolution 184, to reduce fe^ilizer tax, 445, 874, 1144. 
MULKEY, W. O., 4, 1780, 1784. 

Ordinance 28. to amend Sec. 26, Art. V, Constitution, 87. 

Ordinance 305, to amend Sec. 1, Art. X, Constitution, 182. 

Ordinance 306, to amend Sec. 7, Art. X, Constitution, 192. 

Ordinance 402, to amend Sec. 2, Art. X, Constitution, 445. 

MUNICIPAL CORPORATIONS. 

Constitutional provisions. (Secs. 68, 91, 220, 228), 1676, 1680, 
1724. 

MUNICIPAL CORPORATIONS, COMMITTEE ON. 

Report from Committee, 194, 198. 

Consideration of postponed, 198. 

Report from Committee on, 407. 

Article proposed, 407. 

Minority report, 413. 

Consideration of report, 1159, 1162, 1175, 1183, 1212. 
Reconsideration of sundry sections proposed, 1164, 1179, 1185, 
1190, 1210, 1212, 1216, 1286. 

Engrossment ordered, 1213, 1216, 1286. 

Third reading, 1316. 

MUNICIPAL FRANCHISES. 

Constitutional provisions, 1727. 

MURPHREE, JOEL D., 4, 1780, 1785. 

Permitted to select seat, 29. 

Ordinance 29, to amend Sec. 2, Art. XVII, Constitution, 87. 

Ordinance 30, to amend Sec. 5, Art. XIII, Constitution, 87. 

Ordinance 31, to amend Sec. 5. Art. IV, Constitution, 87. 

Ordinance 32, to amend Sec. 2, Art. X, Constitution, 87. 

Ordinance 131, to amend Sec. 47, Art. IV, Constitution, 117. 
Ordinance 132, to amend Sec. 23, Art. XIV, Constitution, 117. 
Ordinance 133, to amend Art. XIV, Constitution, 117. 
Ordinance 134, to amend Sec. 5, Art. V, Constitution, 117. 
Ordinance 307, to amend Sec. 7, Art. I, Constitution, 192. 
Ordinance 308, to prevent the collection of more than the 
legal rate of interest, 193. 

Ordinance 387, authorizing the reduction of the expense of ad¬ 
ministering small estates, 306. 

Ordinance 457, providing for support of indigent Confederate 
soldiers and indigent widows of Confederate soldiers, 1381. 
Question of privilege, 1470. 
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NAVAL MILITIA, 

Constitutional provisions, 1738. 

NEGRO RACE, 1357, 1428, 1441, 1477. 

Memorial from Booker T. Washington in behalf of, 109, 148. 
Ordinance 152, to disfranchise, 120. 

Resolution as to education of, 159. 

Resolution 108, relating to disfranchisement, 161. 

Memorial from Rev. A. P. Owens as to, 211. 

Petition as to, from Willis E. Steers, 308. 

Ordinance 453, providing for the registration of colored 
electors, 1333. 

NebMITH, C. C., 5, 1780, 1785. 

Ordinance 135, to amend Art. IV, Constitution, 118. 
Ordinance 334, to amend Art. VIII, Constitution, 210. 
Resolution 167, to appoint committee to prepare an address 
to the people upon the new constitution, 323. 

NEW DECATUR} TOWN OF, 1184, 1318, 1723, 1726. 

MILLER, B. S. 

Privilege of floor extended, 723. 

MORMaN. J. D., 4. 1780, 1784. 

NORWOOD, JOSEPH, 4, 1780, 1785. 

OATES. WM. C., 4, 1780, 178z. 

Resolution to appoint committee to report on advisability of 
contracting with a stenographer, 23. 
i ermitted to select seat, 29. 

Resolution to appoint standing committees, 32. 

Motion to extend privileges of tloor to Senator Pettus, 42. 
Majority report on stenographic report, 43. 

Ordinance 33, proposition of Senator John T. Morgan for 
elective franchise of the Constitution, 87. 

Ordinance 136, to amend Art. XI, Constitution, 118. 

Ordinance 137, to amend Secs. 1 and 2, Art. IV, Constitution, 
118. 

Ordinance 138, to preserve the purity of the ballot, 118. 
Ordinance 139, for the abolition of the Chancery Court, 118. 
ordinance 140, relating to removal of Attorney General, 118. 
Ordinance 141, proposing certain prohibitions and restrict¬ 
ions upon the power of the Legislature. 118. 

Ordinance 142. to regulate and define the powers of legisla¬ 
tion, 118, 
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Resolution 82, declaring that present Constitution shall be 
the basis for action by the Convention, 128, 133. 

Ordinance 196, to amend Sec. 1, Art. XVI, Constitution, 144. 

Ordinance 197, to amend Sec. 6, Art. V, Constitution, 144. 

Objects to leaves of absence. 150. 

Ordinance 274, to amend Art. VIII, Constitution, 175. 

Ordinance 275, to improve the Judicial system of the State, 
175. 

Resolution 129, to authorize Committee on Legislative De¬ 
partment to employ a clerk, 202. 

Ordinance 364, to prevent an increase of State debt, and to 
regulate temporary loans, 239. 

Ordinance 365, to provide for refunding the bonded debt of 
the State, and for improving the Capitol building and 
grounds, 239. 

Ordinance 378, prescribing the number of grand jurors, and 
for the suppression of crime, 298. 

Resolution 168, relates to binding laws of the General As¬ 
sembly, 323, 545. 

Supplementary report to the report of the Committee on 
Local Legislation, 405. 

Report of Committee on Legislative Department, 465. 

Resolution 244, to require pairs to be in writing, 751. 

Special report on resolution 194, 974. 

Minority report from Committee on Suffrage and Elections. 
537, 992. 

Motion to extend privileges of floor to Louis W. Turpin, 1115. 

Ordinance 462, to provide for a separate vote on the “grand- 
* father clause”, 1556. 

Resolution 333, relative to securing a fair and honest election 
on the question of ratification of the Constitution, 1643, 

OATH OF OFFICE. 

Constitutional provision (Sec. 279), 1739. 

OATH TO DELEGATES, 

Administered by Chief Justice Thomas N. McClellan, 5. 

OATH TO OFFICERS. 

Administered by President of the Convention, 23. 

OFFICERS OF CONVENTION, 18, 22, 23, 1658. 

Lists of, 1777. 

OFFICIALS, STATE. 

Constitutional provisions, 1686, 1695. 
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O'NEAL, EMMET, 4, 1780, 1782. 

Resolution to extend privileges of floor to Gen. Joseph Wheel¬ 
er, 31. 

Ordinance 34, to amend Sec. 1, Art XII, Constitution, 88. 

Ordinance 35, to provide who shall be eligible to hold office 
under the Constitution and laws of Alabama, 88. 

Ordinance 143,limiting terms of municipal grants of fran¬ 
chise, 119. 

Ordinance 144, to amend certain sections of Art. XI, Con¬ 
stitution, 119. 

Ordinance 145, to amend Sec. 5, Art. XI, Constitution, 119. 

Ordinance 146, to amend Art. XIII, Constitution, 119. 

Resolution 71, to adopt the present Constitution, etc., 125, 
133, 134, 135, 154. 

Resolution 151. declaring sense of Convention as to salary of 
Governor, 287, 351, 372. 

Ordinance 377, to amend Sec. 21, Art. IV, Constitution, 298. 

Resolution 157, to extend privileges of floor only by unani¬ 
mous vote, 301. 

Resolution 394, to amend Sec. 24, Art. 1, Constitution, 371. 

Resolution 182, to make report of Committee on Local Legis¬ 
lation special order, 382. 

Report of Committee on Local Legislation, 382. 

Resolution 221, to adjourn for the Fourth of July, 599. 

Resolution 226. to place two additional fans in the hall. 625. 

Question of privilege, 702, 738, 1225, 1289. 

Resolution 277. to appoint special committee to ascertain 
cause of delay and confusion in delivery and distribution 
of mails, 100<. 

Appointed chairman under resolution, 1007. 

O’NEILL. JOHN W., 4. 1780, 1784. 

Motion to amend resolution extending privileges of floor, 42. 

Ordinance 297, to limit the power of city or town to incur 
debt or issue bonds, 191. 

Ordinance 348, to amend Sec. 1, Art. XI, Constitution, 233. 

Ordinance 367, to amend Sec. 1, Art. XI, Constitution, 238. 

Ordinance 358, to amend Sec. 1, Art. XI, Constitution, 238. 

Ordinance 359, to amend Art. V, Constitution, 238. 

Ordinance 389, to relieve agents of firms or corporations in 
this State of license tax not charged outside the State to 
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agents of firms or corporations doing business in Alabama, 
325. 

Ordinance 397, to allow electors to express their preference 
as to United States Senators, 405. 

Resolution 269, to provide that electors may express by bal¬ 
lot their choice for United States Senators, 954. 

OPP. HENRY, 4, 1780, 1784. 

Minority report from Committee on Education, 731. 

Question of privilege, 1275. 

Resolution 308, to extend privileges of the floor to D. M. 
Powell, 1353. 

ORDER, CONSISTENCY AND HARMONY OF THE WHOLE CON¬ 
STITUTION, COMMITTEE ON. 

Allowed to sit during session, 1210, 1289. 

Rule 52, amended as to, 1396, 1448, 1483. 

Ordinance 459, to pay for printing report of, 1480, 1636. 
Report of Committee on the Whole Constitution, read at 
length, 1484. 

Consideration of report, 1493, 1519,1523, 1534, 1549, 1557, 1658, 
1578, 1612, 1649. 

Supplemental report, 1624. 

Special report on ordinance 412, 1651. 

Reconsideration, 1539, 1551, 1557. 

Report on resolution 326, 1577. 

Special report on Impeachments, 1622. 

Constitution adopted as a whole, 1634. 

Special report, 1647, 1650. 

ORDINANCES (Numerically arranged). 

No. 1, to amend Sec. 3, Art, II, Constitution, 75. 

No. 2, to amend Sec. 1, Art. XII, Constitution, 75. 

No. 3, to amend Sec. 23, Art. XIV, Constitution, 76. 

No. 4, to amend Sec. 2, Art. XIII, Constitution, 76. 

No. 6, to prohibit vagrants from voting in this State, 77. 

No. 6, to amend Sec. 2, Art. XI, Constitution, 84. 

No. 7, to amend Sec. 2, Art. II, Constitution, 84. 

No. 8, to regulate the veto power of the Governor, 84. 

No. 9, to prohibit increase of salary or fees of public officers 
during term, 84. 

No. 10, to provide for the election of Lieutenant Governor, 85. 
No. 11, to amend Art. VIII, Constitution, 85. 
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No. 12, to amend Sec. 1, Art. VII, Constitution, 85. 

No. 13, to amend Sec. 5, Art. V, Constitution, 86. 

No. 14, to amend Secs. 5, 6, 18, 23, Art. VI, Constitution, 85. 
No. 15, to regulate terms of officials, 86. 

No. 16, to regulate exemptions, 85. 

No. 17, to limit the powers of political and municipal corpora¬ 
tions to incur debts and issue bonds, 85. 

No. 18, to limit the powers of the General Assembly as to local 
and special legislation, 86. 

No. 19, to readopt Sec. 7, Art. XI, as amended, 86. 

No. 20, to readopt certain sections of present Constitution 
as to taxation, 86. 

No. 21, to readopt provisions of Art. X of Constitution of 1875 
relating to exemptions, 86. 

No. 22, to regulate suffrage and elections, 86. 

No. 23, to amend Sec. 22, Art. IV, Constitution, 86. 

No. 24, to amend Sec. 19, Art. IV, Constitution, 86. 

No. 26, to amend Art. VIII, Constitution, 86. 

No. 26, to amend Sec. 2, Art. II, Constitution, 87. 

No. 27, to regulate State and County Boundaries, 87. 

No. 28, to amend Sec. 26, Art. V, Constitution, 87. 

No. 29, to amend Sec. 2, Art. XVII, Constitution, 87. 

No. 30, to amend Sec. 5, Art. XIII, Constitution, 87. 

No. 31, to amend Sec. 5, Art. IV, Constitution, 87. 

No. 32, to amend Sec. 2, Art. X, Constitution, 87. 

No. 33, to submit proposition of Senator John T. Morgan for 
elective franchise of the Constitution, 87. 

No. 34. to amend Sec 1, Art. XII, Constitution, 88. 

No. 35, to provide who shall be eligible to hold office under the 
Constitution and laws of Alabama, 88. 

No. 36, to define county boundaries, 88. 

No. 37, to amend Sec. 2, Art. II, Constitution, 88. 

No. 38, to amend Art. I, Declaration of Rights, relating to 
prohibition of flogging convicts, 88. 

No. 39, to amend Sec. 1, Art. XIII, Constitution, 88. 

No. 40, to restrict the issuance of bonds by municipal cor¬ 
porations, 88. 

No. 41, to provide for the deposit of State funds In State 
banks, 88. 

No. 42. to amend Sec. 1, Art. X, Constitution, 89. 

No. 43, to amend Sec. 2, Art. X, Constitution, 89. 
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No. 44, to amend Sec. 3, Art X, Constitution, 89. 

No. 45, to prohibit a sentence for contempt of court, etc., 
without a trial by jury, 89, 93. 

No. 46, to establish Executive Department of Alabama, 89. 

No. 47, to amend Sec. 5, Art. IV, Constitution, 89. 

No. 48, to amend Sec. 1, Art. XIII, Constitution, 89. 

No. 49, to amend Sec. 2, Art. XI, Constitution, 89. 

No. 50, to amend Sec. 3, Art VIII, of present Constitution, 90. 

No. 51, to amend Sec. 8, Art. XIII of present Constitution, 90. 

No. 52, to reguiate the mode of compensating the cfcerk of the 
Supreme Court, 90. 

No. 53, to amend Art. XVII of present Constitution, 90. 

No. 54, to amend Sec. 23, Art. IV, present Constitution, 90. 

No. 55, relating to suffrage and election, 90. 

No. 56, to fix qualifications of Superintendent Education, 90. 

no. 57, to abolish Justices of Peace offices in towns, villages 
and cities, 90. 

No. 58, to define qualifications of voters in primary elections, 
90. 

No. 59, to amend Sec. 5, Art. II, Constitution, 101. 

No. 60, to provide for working the public roads of the State, 
101 . 

No. 61, regulates gathering and marketing of farm products, 

101 . 

No. 62, to amend Art. I, Sec. 1. Constitution, 101. 

No. 63, to amend Sec. 7, Art XI, Constitution, 101. 

No. 64, to amend Sec. 12, Art. I, Bill of Rights of Constitu¬ 
tion, 101. 

No. 65, to prohibit bribery or fraud by candidates for office, 
or violation of election law, 102. 

No. 66, prohibiting persons who practice fraud in elections 
from voting, 102. 

No. 67, providing for filling of vacancies that may occur in 
county offices, 102. 

No. 68, providing for Superintendent of Education in coun¬ 
ties, specifying qualifications and manner of selection, 102. 

No. 69, to amend Art. XIV, Sec. 1, Constitution, 102. 

No. 70, to amend Art. I, Sec. 12, Constitution, 102. 

No. 71, to amend Art. I, Sec. 23, Constitution, 102. 

No. 72, to amend Art. XIV, Sec. 10. Constitution, 103. 

No. 73, to amend Sec. 7. Art. XI, Constitution, 103. 
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No. 74, to revise and amend Art. XIII of present Constitu¬ 
tion, 103. 

No. 76, to exempt veterans of the Civil War from payment of 
licenses, etc., 103. 

No. 76. to add additional section to Art. VIII of Constitution 
on Suffrage and Elections, 103. 

No. 77, to amend Sec. I, Art. XIII, Constitution, 103. 

No. 78, to regulate the granting of franchises by municipal 
corporations, 103, 195, 198. 

No. 79, to amend Sec. 24, Art. IV, of present Constitution, 103. 

No. 80, to maite the pay of public school teachers a preferred 
claim, 103. 

No. 81, to amend Art. 1 of Constitution relating to Declara¬ 
tion of Rights, 104. 

No. 82, to amend oec. 6, Art. ,, Constitution, 104. 

No. 83. to amend Sec. 4, Art. IV, Constitution, 104. 

No. 84, to amend Sec. 2. Art. II, Constitution, 104. 

No. 85, repealing paragraph 35 of Declaration of Rights, 104. 

No. 86, relating to State University, 104. 

No. 87, concerning the rights of citizens to bear arms, 104. 

No. 88, to repeal Sec. 38 of present Bill of Rights, 104. 

No. 89. to amend Sec. 7, Art. XI, present Constitution, 104. 

No. 90, to define general laws, 106. 

No. 91. to amend Sec. 1, Art. VIII, Constitution, 105. 

No. 92, to amend Sec. y, Art. XIII, Constitution, 105. 

No. 93, to further restrict the powers of the General Assem¬ 
bly, 105. 

No. 94. to amend Sec. 12, Art. I, Constitution, 105. 

No. 95, to amend Sec. 1. Art. XIII, Constitution, 105. 

No. 96, to amend Sec. 1, Art. V, Constitution, 105. 

No. 97, to amend Secs. 23 and 24, Art. IV, Constitution. 106. 

No. 98, to amend Sec. 25. Art. VI, Constitution, 106. 

No. 99, to amend Sec. 2, Art. 1, Constitution. 106. 

No. 100, to amend Art. 13 of Constitution of 1875, 106. 

No. 101, providing for reduction of taxation in certain con¬ 
tingencies. 106. 

No. 102, to confirm and ratify Sec. 12, Art. 1. Constitution. 106. 

No. 103, to amend Sec. 24. Art. IV, Constitution, 106. 

No. 104, to regulate mileage and per diem of members of 
General Assembly, 106. 

No. 105, to require salaries of Judges to be paid by the State, 
107. 
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No. 106, to readopt Sec. 10, Art wvIII, of Constitution of 1875 
relating to the removal of the State University or the Agri¬ 
cultural and Mechanical College, 113. 

No. 107, to amend Secs. 9 and 10, Art. XIII, Constitution, 114. 
No. 108, to amend Sec. 21, Art. VI, 114. 

No. 109, to amend Sec. 14, Art. V, Constitution, 114. 

No. 110, to provide for safe and productive use of surplus pub¬ 
lic funds in the Treasury, 114. 

No. Ill, to amend Art. IX of Constitution, 114. 

No. 112, to amend Secs, 3, 5 and 9 of Art. IV, Constitution, 114. 
No. 113, to amend Sec. 2, Art. II, Constitution, 114. 

No. 114, to establish a Railroad Commission for Alabama, 114. 
No. 115, to amend Sec. 6, Art. IV, Constitution, 115. 

No. 116, regulating payment of mileage to public servants, 115. 
No. 117, to amend Sec. u, Art. IV, present Constitution, 115. 

No. 118, to amend Sec. 16, Art. V, present Constitution, 115. 

No. 119, specifying qualifications of electors, 115. 

No. 120, to amend Sec. 7, Art. XI, Constitution, 115. 

No. 121, to amend Sec. 3, Art. XIV, Constitution, 115. 

No. 122, relating to the formation of new counties, 116. 

No. 123, relating to the removal of county sites, 116. 

No. 124, to repeal Sec. 8, Art. XI, Constitution, 116. 

No. 125, to amend Sec. 1, Art. VII, Constitution, 116. 

No. 126, to create the office of Lieutenant Governor of Ala¬ 
bama, and to define qualifications and duties of such office, 
116. 

No. 127, to amend Sec. 8, Art. IV, Constitution, llo. 

No. 128, to declare the status of married women, 117. 

No. 129, to amend Sec. 8, Art. IV, Constitution, 117. 

No. 130, to alter and amend Art. XIII, Constitution, 117. 

No. 131, amending Sec. 47, Art. IV, Constitution, 117. 

No. 132, amending Sec. 23, Art. XIV, Constitution, 117. 

No. 133, addition to Art. XIV, Constitution, 117. 

No. 134, amending Sec. 6, Art. V, Constitution, 117. 

No. 135, to amend Art. IV of Constitution, 118. 

No. 136, to amend Art. XI of Constitution, 118. 

No. 137, to amend Art. IV, Secs. 1 and 2, Constitution, 118. 

No. 138, to preserve and purify the ballot, 118. 

No. 139. for the abolition of the Chancery Court, 118. 

No, 140, to authorize the Governor, with advice and consent 
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of Senate, to appoint and remove for cause the Attorney 
General, 118. 

No. 141, proposing certain prohioitions and restrictions upon 
power of Legislature, 118. 

No. 142, to regulate and define powers or legislation, touching 
local and special laws, 118. 

No. 143, regulating municipal power in making and granting 
franchises, contracts, etc., 119. 

No. 144, to amend Sections of Art. XI, Constitution, 119. 

No. 145, to amend Sec. 5, Art. XI, Constitution, il9. 

No. 146, to amend Art. XIII, Constitution, 119. 

No. 147, to regulate powers of corporations, 119. 

No. 148, to prohibit the State from engaging in certain busi¬ 

ness, 119. 

No. 149, to provide for jury trials in certain cases, 119. 

No. 150, to amend Art. II, Constitution, by adding Sec. 3, 119. 

No. 151, to amend Sec. 4, Art. XI, of present Constitution, 120. 

No. 152, to disfranchise negroes and persons of African de¬ 
scent in Alabama, 120. 

No. 153, to amend Art. VI, Constitution, 120. 

No. 154, to amend Art, V. Sec. 12, Constitution, 120. 

No. 155, to provide for election of Railroad Commissioners. 120. 

No. 156. to constitute a part of Art. V of Constitution, 120. 

No. 157, to amend Secs. 1 and 2, and make a new section3 for 
Art. VI, 120. 

*,o. 158, to amend Secs. 12,<13, 15, 26. 26, Art. V, 120. 

No. 159, to amend Secs. 13, 15, 17, 27. 31, 39, 52. 56, Art IV, 
and to add a section to said article, 121. 

No. 160. to amend Sec. 32, Art. IV, Constitution, 121. 

No. 161, to amend Sec. 6, Art. XIII, Constitution. 121. 

No. 162. to provide .or the distribution of school funds. 121. 

No. 163, to amend Art. Vlil of Constitution, 140. 

No. 164, to amend Sec. 54, Art. IV, 140. 

No. 165, to prohibit the General Assembly from abolishing 
the military system of education in the University and in 
the Alabama Polytechnic Institute, 140. 

No. 166, to amend Sec, 2, Art. I. Constitution, 140. 

No. 167, to amend Sec. 29, Art. IV, Constitution, 140. 

No. 168, to amend Sec. 13, Art. V, Constitution, 140. 

No. 169, to amend Sec. 2, Art. X, present Constitution, 141. 

No. 170, to declare null and void the act of March 5, 1901, 141. 
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No. 171, to fix the salary of Governor, 141. 

No. 172, to amend Sec. 7, Art. X, Constitution, 141. 

No. 173, to exempt cotton manufactories from taxation for 
ten years, 141. 

No. 174, relating to qualifications of voters and officeholders, 

141. 

No. 175, to amend Sec. 38, Art. I, Constitution, 141. 

No. 176, to confer the right of suffrage on certain people, 142, 
No. 177, to amend suffrage clause of Constitution, 142. 

No. 178, regulating appropriations by the General Assembly, 

142. 

ino. 179, relating to the revenue raising committees of the 
Legislature, 142. 

No. 180, to amend Sec. 10, Art. VI, Constitution, 142. 

No. 181, to amend Sec. 27, Art I V, Constitution, 142. 

No. 182, to add additional section to the Declaration of 
Rights, 142. 

No. 183, to regulate the organization and classification of 
cities and towns, 142, 194, 414. 

No. 184, to fix the term of office of the Chief Justice and 
Associate Justices of the Supreme Court of Alabama, 143. 
No. 185, to amend Sec. 17, Art. VI, Constitution, 143. 

No. 186, to provide for the organization, classification and 
government of villages, towns and cities of Alabama, 

143, 195, 414. 

No. 187, to permit municipalities in the State of Alabama, 
having more than 2,000 inhabitants, to establish muni¬ 
cipal courts, 143, 230. 

No. 188, to limit the indebtedness of the municipal cor¬ 
porations of Alabama, 143. 

No. 189, providing for levying and collecting municipal 
taxes, 143. 

No. 190, to amend Art. II, Sec. 7, Constitution, 143. 

No. 191. to amend, alter and change Art. II ,Secs. 1 and 2, 
of Constitution of Alabama of 1875, 143. 

No. 192, to repeal Sec. 38, Art. I, of present Constitution, 

144. 

No. 193, to amend Sec. 56, Art. IV, Constitution, 144. 

No. 194, to require all officers, authorized by this Constitu¬ 
tion, to be elected by the people, 144. 
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No. 195, for the protection of creditors of corporations, 144. 

No. 196, to amend Sec. 1, Art. XVI, Constitution, 144. 

No. 197, to amend Sec. 6, Art. V, Constitution, 144. 

No. 198, to authorize railroad companies to exercise power 
of eminent domain, 144. 

No. 199, to define powers of married women to contract, 
146. 

No. 200, to regulate the establishing of stock law, 145. 

No. 201, to prohibit any change in Preamble and Art. I, in 
Constitution, 145. 

No. 202, to amend Sec. 9, Art. VI, Constitution, 145. 

No. 203, a substitute for Sec. 7, Art. V, 146. 

No. 204, to amend Sec. 25, Art. VI, 145. 

No. 205, stipulating election of all officers by vote of the 
qualified electors, 145. 

No. 206, to establish courts of County Commissioners in 
the several counties and authorize the Legislature to 
confer powers of local legislation and administration on 
same, 153. 

No. 207, amending Sec. 29, Art. VI, Constitution, 153. 

No. 208, to amend Sec. 1, Art. VIII, Constitution, 153. 

No. 209, to regulate suffrage and elections In the State, 153. 

No. 210, to amend Preamble of Constitution, 153. 

No. 211, to amend Sec. 5, Art. XIII, Constitution, 153. 

No. 212, to amend Sec. 1, Art. XI, Constitution, 163. 

No. 213, to amend Secs. 5 and 7, Art. XI of Constitution, 
154. 

No. 214, regulating the right to vote, 154. 

No. 215, to provide for the election of the officers of the 
State by the people. 168. 

No. 216, to amend Sec. 35, Art. I. Constitution, 168. 

No. 217, io limit the authority of the proper officials, re¬ 
garding the issuance of marriage licenses to females 
under the age of 16 years, 168. 

No. 218, to regulate the establishment of charitable, educa¬ 
tional or agricultural institutions, 169. 

No. 219, to prohibit the fixing of prices or hours of labor¬ 
ers, 169. 

No. 220, to amend Sec. 3, Art. VIII, Constitution, 169. 

No. 221, to amend Sec. 1, Art. IV, Constitution. 169. 
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No. 222, to amend Sec. 1, Art. VI, present Constitution, 169. 

No. 223, to regulate the amount of money which may be 
expended by the State for the support of the State in¬ 
stitutions of learning, 169. 

No. 224, to regulate the establishment of stock law dis¬ 
tricts, 169. 

No. 225, amending Sec. 25, Art. VI, 169. 

No. 226, to amend Sec. 31, Art. IV, Constitution, 169. 

No. 227, to amend Art. IV, Constitution, 170. 

No. 228, to amend Art. IV, Constitution, 170. 

No. 229, to encourage emigration to the State, 170. 

No. 230, to amend Sec. 1, Art. XIII, Constitution, 170. 

No. 231, to regulate apportionment and appropriation of 
the school funds, 170. 

No. 232, to regulate the representation of the counties in 
the State, 170. 

No. 233, to amend the Constitution by adding one addition¬ 
al article, 170. 

No. 234, to amend Secs. 1 and 2, Art. 1, Constitution, 170. 

No. 235, to amend Sec. 1, Art. X, Constitution, 171. 

No. 236, to amend Sec. 15, Art. VI, Constitution, 171. 

No. 237, to prescribe the mode and manner in and by 
which the Governor may exercise the appointing power 
to office, 171. 

No. 238, to regulate suffrage, 171. 

No. 239, to fill vacancies in county offices by the court of 
County Commissioners, 171. 

No. 240, to dispense with the necessity of indictment in 
certain felony cases, 171. 

No. 241. to amend Sec. 5, Art. IV, Constitution, 171. 

No. 242, to amend Sec. 5, Art. XI, Constitution, 171. 

No. 243, to amend Sec. 5, Art. XI, Constitution, 172. 

Nb. 244, as to the banking or depository; State funds, 172. 

No. 246, to amend Art. VIII, Constitution, 172. 

No. 246, to amend Secs. 4 and 5, Art. XI, Constitution, 172. 

No. 247, to provide ror the payment of the public debt, 172. 

No. 248, to limit the issue of bonds or other evidences of 
debt by cities and towns, 172. 

No. 249, referring to the office of Justice of the Peace, No¬ 
tary Public and Constable, 172. 
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No. 250* to fix the time for the assembling of the General 
Assembly, 172. 

No. 251, providing for the bonding of State and County 
officers, 173. 

No. 252, reducing the number of jurors, 173. 

No. 253, to provide for the working of convicts of the 
several counties of the State, 173. 

No. 254, providing for the exemption of cotton mills from 
taxation, 173. 

No. 255, regulating and providing for the publication of 
the laws and bills, 173. 

No. 256, to establish a department of Agriculture, 173. 

No. 257, amending Sec. 5, Art. XIII, 173. 

No. 258, to amend Sec. 4, Art. XI, Constitution, 173. 

No. 259, to establish a Court of Appeals, and declare juris¬ 
diction thereof, 173. 

No. 260, to amend Secs. 1 and 3, Art. VIII, Constitution, 174. 

No. 261, to promote speedy discussion of causes in the 
Supreme Court, 174. 

No. 262, to provide for a Board of Conciliation, 174. 

No. 263, to amend Sec. 3, Art. VIII, Constitution, 174. 

No. 264, to amend Sec. 2, Art. X, Constitution, 174. 

No. 265, to amend Sec. 1, Art. XIII, Constitution, 174. 

No. 266, to amend Sec. 1. Art. II, Constitution, 174. 

No. 267, continuing the office of Examiner of Public Ac¬ 
counts, 174. 

No. 268, that Probate Judges shall be elected every four 
years, 174. 

No. 269. to amend Sec. 6, Art. XI, Constitution, 175. 

No. 270, providing for fair elections and qualifications of 
voters, 175. 

No. 271, to prescribe the time of election of Justices of the 
Supreme Court, Circuit Judges, Chancellors and Probate 
Judges, 175. 

No. 272, to prescribe the term of office of Justices of the 
Supreme Court, Circuit Court Judges, Chancellors and 
Probate Judges. 175. 

No. 273, to amend Art. XVI, Constitution, 175. 

No. 274, to amend Art. VIII, Constitution. 175. 

No, 275. to improve the Judicial system of the State, 175, 

No. 276. relating to municipal corporations, 176, 
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No. 277, to add a section to Art III, 176. 

No. 278, to amend Secs. 11, 12, 13, 14, 15, 21, Art. I, 17G. 

No. 279, to amend Secs. 9, 10, 12, 17, 26, Art VI, Constitu¬ 
tion, 176. 

No. 280, to establish a bureau of Industrial Resources, 176. 

No. 281, relating to the Judiciary In counties having a 
population of 40,000 or more, 176. 

No. 282, to exclude from any limitation upon the indebted^ 
ness of municipal corporations, obligations or bonds is¬ 
sued for street improvements, etc., 176. 

No. 283, relating to education, 176. 

No. 284, to amend Sec. 23, Art. IV, Constitution, 176. 

No. 286, to prohibit the delegation of authority to levy 
taxes, 177. 

No. 286, to prevent the contracting of a debt beyond the 
revenues of the State to meet, 177. 

No. 287, to amend Sec. 5, Art. XIII, Constitution, 177. 

No. 288, to provide for the election of Solicitors and County 

Officers, and prescribe the term of office, 177. 

No. 289, to regulate elections in the State of Alabama, 190. 

No. 290, to create a Railroad Commission, 190. 

No. 291, to prohibit the appropriation of any part of the 
public school money in aid of church or sectarian schools, 

190. 

No. 292, to amend Art. VI, present Constitution, relating 
to the Judiciary, 191. 

No. “293, to regulate the right to vote in this State, 191. 

No. 294, to amend Sec. 1, Art. XVII, of new Constitution, 

191. 

No. 295, to amend oec\ 5, Art. IV, Constitution, 191. 

No. 296, relating to the Judiciary, 191. 

No. 297. to limit the power of city or town to incur debt 
or issue bonds, 191. 

No. 298, to prescribe the mode of selection of the Trustees 
of the University, 191. 

No. 299, to declare the Governor ineligible for office for 
two years after the expiration of his term of office, 191. 

No. 300, to prevent the General Assembly from depriving 
the municipalities of this State of their legitimate reve¬ 
nues, 192. 

No. 301, to amend Sec. 2, Art. IV, Constitution, 193* 
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No. 302, to amend Sec. 12, Art. V, Constitution, 192. 

No. 303, to 'amend Art. VIII, Constitution of 1875, 192. 

No. 304, to regulate primary elections in the State of 
Alabama, 192. 

No. 305, to amend Sec. 1, Art. X, Constitution, 192. 

No. 306, to amend Sec. 7, Art. X. Constitution, 192. 

No. 307, to amend Sec. 7, Art 1, Constitution, 192. 

No. 308, to prevent the collection of more than the legal 
rate of interest, by means of commissions, premiums, 
or other devices of like nature, 193. 

No. 309, relating to the qualifications for the exercise of 
suffrage, 193. 

No. 310, to constitute Hie Governor, Secretary of State, 
Auditor and Treasurer, Railroad Commissioners, 193. 

No. 311, to cnange the area of the counties by amending 
Sec. 2, Art. II, Constitution. 193. 

No. 312, to amend Sec. 2, Art. XVII, Constitution, 193. 

No. 313, to amend Sec. 7, Art. XI, 193. 

No. 314, to amend Sec. 4, Art. XI, 193. 

N#. 315, to amend Secs. 1, 2, and 7, Art. X, 193. 

No. 316, to add an Independent section to the Constitution, 
194. 

No. 317, to add an independent section to the Constitution, 
194. 

No. 318, to add a section to Art. VI, and amend Sec. 25, 
Art. VI, 194. 

No. 319, relating to street railways, gas, water, steam or 
hot water heating, telephone, telegraph, electric light 
or power plant, in or on the streets, avenues or alleys of 
towns or cities. 194. 

No. 320. providing for the collection of taxes, 203. 

No. 321, to amend bee. 1, Art. VI, Constitution. 203. 

No. 322. providing that the representation be based on the 
white population only, 203. 

No. 323, to repeal Sec. 8. Art. XI. Constitution, 203. 

No. 324, to amend bee. 21. Art. IV. Constitution, 203. 

No, 325, to amend Secs. 3, 5 and 6, Art. IV, Constitution, 203. 

No. 326, to provide for the election of County Superin¬ 
tendent of Education and the County Board of Educa¬ 
tion. and define their duties. 203. 
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No. 327, debarring lawyers from holding office except of a 
judicial nature, 203. 

No. 328, to amend Sec. 21, Art. 1, Constitution, 204. 

No. 329, to strike out Sec. 35 from the Declaration of 
Rights, 204. 

No. 330, to require the General Assembly to enlarge the 
State Capitol grounds, 204. 

No. 331, to regulate the conveying of homesteads by exe¬ 
cutory contract, 204. 

No. 332, to amend Art. VIII. Constitution, 210. 

No. 333, to amend the Constitution of Alabama by adding 
to Art. IV a section, 210. 

No. 335, to repeal Sec. 7, Art. X, Constitution, 210. 

No. 336, to regulate and control the employment of chil¬ 
dren in factories and other public works, 210. 

No. 337, to amend Sec. 5, Art. VIII, Constitution, 210. 

No. 238; to amend Sec. 2, Art. VIII, Constitution, 210. s 

No. 239, to amend Art. VIII, Constitution, by adding new 
sections, 8 and 9, 211. 

No. 340, to amend Sec. 31, Art. IV. Constitmtion, 211. 

No. 341, for the equitable distribution of the surplus 
moneys arising from the sale of fertilizer tags, 211. 

No. 342. to regulate the fees of Constables and Deputies. 
232. 

No. 343, to amend Sec. 49, present Constitution, to compel 
children who are able to support indigent parents, 232. 

No. 344, to amend the Constitution relating to the Judi¬ 
ciary, 232. 

No. 345, regarding inheritable rights of wife and husband 
in each other’s estate, 232. 

No. 346, relating to legal advertising, 232. 

No. 347, prohibiting public schools from contracting with 
any one corporation exclusively for books, or other 
school articles, 232. 

No. 348. to amend Art. XI, Sec. 1, on taxation, 233. 

No. 349, to establish a Great Seal for the State of Ala¬ 
bama. 233. 

No. 350, to amend Sec. 1. Art. XIV, Constitution, 233. 

No. 351. to amend Art. VII, Sec. 10, Constitution* 237. 

No. 352, for the protection of local building and loan as¬ 
sociations from excessive taxation, 237, 
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No. 353, relates to exempted property, 238. 

No. 354, relates to county boundaries, 238, 

No. 355, to limit the indebtedness of cities, towns and vil¬ 
lages in Alabama, 238. 

No. 356, relates to Judicial Department, 238. 

No. 357, to amend Sec. 1, Art. XI, Constitution, 238. 

No. 358, to amend Sec. 1, Art. XI, Constitution, 238. 

No, 359, to amend Art. V, Constitution, 238. 

No. 360, to prohibit the ownership of real estate by per¬ 
sons owing allegiance to foreign governments, 238. 

No. 361, to amend Sec. 25, Art. VI, Constitution, 238. 

No. 362, to amend Sec. 8, Art. XIV, 239. 

No. 363, relates to exemption from taxation, 239. 

No. 364, to prevent an increase of State debt and to regu¬ 
late temporary loans, 239. 

No. 365, to provide for refunding the bonded debt of the 
State, and for improving the Capitol building and 
grounds, 239. 

No. 366, to define a trust and to prohibit the same in this 
State. 

No. 367. to amend Sec. 26, Art. VI, 244. 

No. 368, to amend Art. VIII, present Constitution, 244. 

No, 369. to amend Sec. 3. Art. VIII, 244. 

No. 370, relating to the meeting of the Legislature, 258. 

No. 371. to amend Sec. 17. Art. VI, present Constitution, 
258. 

No. 372, relating to the duties and powers of Joint Conven¬ 
tion and tne Speaker of the House in canvassing the 
returns of the State elections, 285. 375. 

No. 373, to define in part the duties of Lieutenant Governor 
of the State, as provided for by this Convention, 285. 

No. 374, to amend Sec. 1, Art. VIII, Constitution, 285. 

No. 375, to provide for the filling of vacancies in certain 
offices in the several counties of the State, 286. 

No. 376, to establish aii inferior court in cities of 5.000 in¬ 
habitants and to abolish office of Justice of Peace in such 
cities, 286. 

No, 377. to amend Sec. 21. Art. IV. Constitution, 298. 

No. 378, prescribing the number of Grand Jurors and for 
the suppression of crime, 298. 
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No. 379, to amend Sec. 7, Art. 1, Constitution, 298. 

No. 380, to amend Sec. 14, Constitution, on Banks and 
Banking, 298. 

No. 381, to establish a whipping post, 306. 

No. 382, to prevent and prohibit intermarriage of negroes 
and whites, 306. 

No. 383, to amend Sec. 5, Art. XIII, Constitution, 306. 

No. 384, an ordinance to amend Sec. 25, Art. II, Constitu¬ 
tion, 306. 

No. 385, to amend Sec. 7, Art. II, Constitution, 306. 

No. 386, relating to the government of the University, and 
the payment of interest on the University fund, 306. 

No. 387, reducing expense of administering small estates, 
306. 

No. 388, to fix the date of election of city officers in the 
State, 306. 

No. 389, to relieve agents of firms or corporations in this 
State of license tax not charged outside the State to 
agents of firms or corporations doing business in Ala¬ 
bama, 325. 

No. 390, relating to erection of court house and jail in St. 
Clair county, 326, 1381. 

No. 391, to prevent discrimination in privilege taxes, 326. 

No. 392, an ordinance to be entitled Sec. —, Art. IV, 371. 

No. 393, to create a State Board of Arbitration, 371. 

No. 394, to amend the first proviso of Sec. 24, Art. I, Con¬ 
stitution, 371. 

No. 395- 

No. 396, prohibiting the Legislature from authorizing lot¬ 
teries, gift enterprises or pool selling in sports or games 
of any kind or description, 405. 

No. 397, an ordinance allowing electors to express their 
preference for United States Senators, 405. 

No. 398, an ordinance amending Sec. 17, Art. XIV, Consti¬ 
tution, relating to banking, 427. 

No. 399, to provide for the formation or creation of private 
corporations in the State of Alabama, 427. 

No. 400, to provide for a tax on collateral inheritances, 427. 

No. 401, relating to removing the State Capitol from 
Montgomery to Birmingham, 427. 

No. 402, to amend Sec. 2, Art X, Constitution, 445. 
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No. 403, to give plenary powers to Railroad Commission¬ 
ers, etc., 445. 

No. 404, to amend part of Sec. 28, Art. V, new Constitu¬ 
tion, 513, 1269, 1283. 

No. 405, to prohibit newspapers or their representatives 
from accepting a free pass or other free transportation 
from a railroad company doing business in the State, 
513. 

No, 406, to limit the amount of tax on fertilizers manu¬ 
factured or sold In th^ State, 526. 

No. 407, to authorize the General Assembly to amend the 
Constitution of the State, 526. 

No. 408, to create the office of Sheriff in each of the 
counties of the State of Alabama; providing means of 
election thereto, and a method of removal therefrom, 
576. 

No. 409, to provide for the filing and arranging of the 
papers and documents pertaining to the Constitutional 
Convention, etc., rto provide for superintendence of 
printing, compensation for Secretary, etc., 604, 1153, 

1749. 

No. 410, to give court discretion to exclude from court 
room persons not necessary in conduct of trial in cases 
of rape, adultery, etc., 604, 1291, 1446. 

No. 411, to enact penal statutes to suppress obscene and 
profane language in hearing of children, 604. 

No. 412, relating to bonded indebtedness of State, 626, 
1227, 1651. 

No. 413, amendment to article on Taxation, 642. 

No. 414, to provide for the succession in the office of Gover¬ 
nor. 642, 1442. 

No. 415, for the relief of E. L. May, 643, 1354. 

No. 416, to prohibit the hiring or leasing of convicts in this 
State, 663. 

No. 417. to amend Sec. 13 of an ordinance to create and 
define Executive Department, 682. 

No. 418, to amend Sec. 4, Art. XI of present Constitution, 
relating to tax rate of State, 723. 

No. 419, to provide for issuance of bonds, in event of an¬ 
nexation of foreign territory to this State by purchase, 
723. 
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No. 420, for enacting laws, by the General Assembly en¬ 
forcing lien of agricultural, mechanical and railroad em¬ 
ployes, upon products of manual labor, 760. 

No. 421, to provide for formation of county of “Houston” 
from the counties of Jefferson, Tuscaloosa and Bibb, 846. 

No. 422, to fix liability of holders of Stock in corporations 
as co-partners for debts, etc., 847. 

No. 423, to repeal Secs. 8 and 9 of article adopted by this 
Convention on Banks and Banking, 847, 1137. 

No. 424. limiting length of sitting of present Convention, 
payment of officers, delegates, etc., 864. 

No. 425, concerning railroad passes, 907. 

No. 426, amendment to fourth section article heretofore 
adopted on Banks and Banking, 907, 1458. 

No. 427, no corporation attorney shall be eligible to office 
as member of Legislature, 907. 

No. 428, to regulate railroad passes, 908. 

No. 429, to repeal Sec. 5, Article on Legislative Depart¬ 
ment, as adopted by this Convention, 908. 

No. 430, insolvency of incorporated bank, shareholders* 
liability, etc., 916. 

No. 431, qualifications of voters and electors in Alabama, 
939. 

No, 432, authorizing Legislature to construct canal from 
Birmingham to the Warrior river, 939. 

No. 433, limiting ownership of lands by corporations, 939. 

No. 434, relating to voting of drummers, ministers, teach¬ 
ers, railroad employes, etc., 986. 

No. 435, to amend Sec. 3, Art. II, Constitution, 1008. 

No. 436, to repeal Secs. 8 and 9, on Banks and Banking, 
adopted by this Convention, 1008. 

No. 437, to exempt married maimed Confederate soldiers, 
1088. 

No. 438, providing for suspension of act of General Assem¬ 
bly changing county seat of Shelby county, until lo¬ 
cated by a vote of the county, 1088. 

No. 439. providing that Sec. 2 of Article on Suffrage and 
Elections be amended in regard to voting Of ministers, 
1089. 
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No. 440, to amend Bee. 3, regulating county boundaries, 
location of county sites and formation of new counties, 
1107. 

No. 441, to amend Sec. 3 t Art. II, of this Constitution, 1107. 

No. 442, to amend Sec. 18, Article on Suffrage and Elec- 
tions, passed by this Convention, 1107. 

No. 443, regulating term of service of Solicitors, 1148. 

No, 444, substitute for Sec. 28, Article on Judiciary, 1148. 

No. 445, substitute for Sec. 28, Article on Judicihry, 1170. 

No. 446, providing for indexing stenographic report, and 
repeal of resolution 169, 1196, 1454, 1468. 

No. 447, instructing Secretary of Convention to send mem¬ 
bers copies of stenographic report, etc., 1226. 

No. 448, regulating term of office of incumbent State Sena¬ 
tors, 1246. 

No. 449, to provide for court house and jail in St. Clair 
county, 1247. 1324, 1444. 

No. 450, prohibiting the granting of fifty-year franchises 

by a municipality, 1290. 

No. 451, providing for establishment of court house and 
jail in Talladega county, 1290, 1379. 

No. 452. providing for election of Solicitors, 1333. 

No. 453, providing for registration of colored electors, 1333. 

No. 454, to repeal part of Sec. 2, Article on Municipal Cor¬ 
porations. affecting Montgomery. 1333. 

No. 455. providing for adoption of Article on Judiciary De¬ 
partment, 1333. 

No. 456, to authorize Governor, Auditor and State Treas¬ 
urer to set apart sums for bonded Indebtedness of State, 
1353. 

No. 457, providing for indigent Confederate soldiers and 
indigent widows of Confederate soldiers, 1381. 

No. 458. relating to licenses of public school teachers, 1381. 

No, 459, to appropriate $143.75 for payment due C. B. 
Brown and the Alabama Printing Co. for services per¬ 
formed, 1480, 1636. 

No. 460, to empower and authorize the Legislature to 
amend or repeal ordinances adopted by the Convention 
not contained in the proposed Constitution, 1555, 1650. 
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No. 461, to provide for qualifications, etc. of electors who 
shall participate in municipal election of Florence, Dec. 
1901, 1555. 

No. 462, substitute for “grandfather” clause, 1556. 

No. 463, to provide for payment of Secretary and assist¬ 
ants for services rendered after adjournment of Conven¬ 
tion, 1640. 

No. 464, appropriation to Robert Chapman for enrollment 
of Constitution, 1641. 

No. 465, to appropriate $1,000 to be expended by the Gov¬ 
ernor in giving publicity to the Constitution, etc., 1661. 
ORDINANCES RECOMMITTED, 230, 237, 288, 371, 379, 446, 1137, 
1379, 1468. 

OREAR, RUFUS A., 4, 1780, 1785. 

OWENS, REV. A. F. (colored). 

Memorial on the civil and political rights of the negro, 211. 
PAGES, 33. 35. 

Resolution of thanks, 1659. 

PAIRS, 50, 344, 345, 347, 391, 440, 459, 604, 519, 521, 549, 592, 595, 
610, 615, 638, 646, 648, 747, 753, 755, 763, 806, 827, 835, 836, 
839, 994, 999, 1001, 1036, 1047, 1050, 1073, 1077, 1079, 1083, 
1097, 1131, 1151, 1173, 1175, 1211, 1266, 1268, 1277, 1279, 
1281, 1286, 1294, 1296, 1302, 1327, 1335, 1349, 1356, 1359, 
1361, 1363, 1373, 1422, 1467, 1470, 1605, 401. 

PALMER, DABNEY, 4, 1780, 1783. 

Permitted to select seat, 29. 

PARCHMENT. 

Constitution enrolled on, 1007, 1067, 1291, 1479. 

Committee on Enrollment, 1481. 

PARDONS, BOARD OF. 

Constitutional provisions (Sec. 124), 1689. 

PARKER, GEORGE H., (Cullman), 4, 1780, 1782. 

Ordinance 150, to amend Art. II, Constitution, 119. 
Resolution 74, to provide clerk for the Committee on Local 
Legislation, 126. 

Report of Committee on State and County Boundaries as to 
annexation of West Florida, 447. 

Report of Committee on State and County Boundaries, 448. 



1860 


INDEX. 


PARKER, JOHN H. (Elmore), 5, 1780, 1783. 

Resolution 74, relates to annexation of West Florida, 126. 

Resolution 112, relates to right of General Assembly to regu¬ 
late sale, etc. of spirituous liquors, 163. 

Ordinance 273, to amend Art, XVI, Constitution, 176. 

Ordinance 371, to amend Sec. 17, Art. VI, Constitution, 259. 

Resolution 181, relating to repeal of Fifteenth Amendment to 
Federal Constitution, 381. 

Minority report from Committee on State and County Boun¬ 
daries, 451. 

Resolution 212, to extend the privilege of the. floor to J. J. 
Sullivan, 525. 

Ordinance 458, relating to revoking the licenses of teachers, 
1381. 

Resolution 317, extending thanks and expression of appre? 
elation to Thomas W. Coleman, 1428. 

PEARCE, JAMES P., 5, 1780, 1783. 

Ordinance 151, to amend Sec. 4, Art. XI, Constitution, 120. 

Ordinance 327, providing that after the adoption of the Con¬ 
stitution no rerson learned In the law shall be eligible to 
hold any office under the State except of a Judicial nature, 
203. 

PETITIONS. 

No. 1—From Commissioners* Court of Morgan county, 299. 

No. 2—From Willis E. Steers in reference to the treatment 
of the negro race under new Constitution, 308. 

No. 3—In reference to trusts, 312. 

No. 4—In relation to election of Railroad Commissioners by 
the people, 446. 

PETTUS, SENATOR E. W. 

Privileges of floor extended, 42. 

PETTUS, ERLE, 5, 1780, 1785. 

Resolution declaring that Convention be governed by Act of 
General Assembly providing for Convention, 42. 

Ordinance 152, to disfranchise negroes, and persons of Afri¬ 
can descent in the State of Alabama, 120. 

Resolution 83, relating to reading of ordinances by title only, 
136, 182, 186. 

Ordinance 206, to establish courts of County Commissioners, 
etc., 153. 
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Resolution 138, to reduce the tax rate, 236. 

Ordinance 382, to prevent and prohibit intermarriage of 
negroes and whites, 306. 

Minority report from Committee on Education, 731. 

Resolution 316, concerning eligibility to office, 1428, 1477. 

Resolution 327, to fix the hour of adjournment, 1564. 

Resolution 343, extends thanks to W. F. Herbert, assistant 
secretary, 1659. 

PHILLIPS, E. A., 5, 1780, 1784. 

Ordinance 36, to define county boundaries, 88. 

PILLANS, HARRY, 5, 1780, 1785. 

Ordinance 88, to amend Art. 1, Declaration of Rights, relat¬ 
ing to prohibition of flogging convicts, 88. 

Ordinance 153, to amend Art. VI of Constitution, 120. 

Ordinance 154, to amend Sec. 12, Art. V, Constitution, 120. 

Ordinance 309, relating to the suffrage, 193. 

Resolution 254, to extend privileges of the floor to John H. 
Bankhead, 846. 

PITTS. P. H.. 5, 1780, 1783. 

Ordinance 239, to All vacancies in county offices by the Court 
of County Commissioners, 171. 

Report of Committee on Representation, 493. 

Question of privilege, 1225. 

POINTS OF ORDER, BY MESSRS. 

Ashcraft, 1216; Bulger, 151; Burns, 241; Cofer, 202, 896; Cun¬ 
ningham, 31, 42; deOraffenrted, 245; Fitts, 24; Graham 
(Talladega), 1275. 1278; Greer (Calhoun), 897; Harrison, 
246; Heflin (Chambers), 902; Hood. 1296; Lowe (Jefferson), 
29, 1297; Oates, 246; O'Neal (Lauderdale), 1192; Pettus, 
285: Reese. 263; Sanford, 52; Weatherly, 101; White, 183; 
Willett, 129, 132; Wilson (Clarke), 401, 801. 

POLL TAX. 

Constitutional provisions, 1706, 1716, 1734. 

POOLE. R. D. 

Privileges of floor extended, 1275. 

PORTER, JOHN H., 5, 1780, 1784. 

Ordinance 335, to repeal Sec. 7, Art. VIII, Constitution, 210. 

POWELL, D. M. 

Privileges of floor extended, 1353. 
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POWERS. 

Distribution of, (Secs. 42-43), 1670. 

PRATT CITY, TOWN OP, 1185, 1318, 1723. 

PRAYERS OFFERED. 

Resolution of thanks for, to clergy, 1659. 

By Rev. Mr. Anderson, Neal L., 52, 77, 91, 109, 129. 

By Mr. Ashcraft. John T., 1287. 

1350, 1376, 1754. 

By Mr. Ashcraft, John T., 1287. 

By Rev. Mr. Bancroft, 1638. 

By Rev. Mr. Browne, 156. 

By Rev. Dix, L. D., 660, 678, 699, 720. 

By Rev. Mr. Elliott, 204, 423, 441. 

By Rev. Gay, Wm. D., 234, 253, 282. 

By Rev. Howell, W. P., 227, 402, 639, 748, 899, 1005, 1104, 1328. 
By Rev. Lamar. A. J., 460, 507, 522, 1038. 

By Rev. McDaniel, C. B., 758, 772, 802. 843, 861. 

By Rev. Mr. Marshall. 983, 989, 1065, 1086, 1425, 1471, 1499, 
1551, 1599, 1655. 

By Rabbi Messing, Jr., 1123. 

By Rev. Murphy, Ed warn G., 294, 303, 320. 339, 356, 377. 

By Rev. Patterson. G. W., 541, 551, 576, 600, 622. 

By Rev. Provence. H. W., 148, 178, 196. 

By Rev Mr. Shores, 979. 

By Rev. Mr. Stickney, 242. 

By Rev. Blakeley, Charles A., 249. 

PREAMBLE OF CONSTITUTION, 1663. 

PREAMBLE AND DECLARATION OF RIGHTS, COMMITTEE ON. 
Report of committee, 359. 

Article proposed by, 362. 

Minority reports, 367, 369. 

Consideration of report, 620, 628, 643, 652. 

Reconsideraton of certain sections proposed, 644. 
Engrossment ordered, 660. 

Third reading. 785. 

PRESIDENT OF THE CONVENTION. 

John B. Knox elected, 8. 

Resolution of thanks, 1658. 
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PRINTING OF SPEECHES, 981, 985, 988. 
inaugural address of Mr. Knox, 22. 

Speech by Mr. Coleman, 954. 

Remarks by Mr. Knox, 976. 

Speech of Dr. Cunningham, 983. 

PRIVILEGE, QUESTION OF. 

Ashcraft, 80; Beddow, 807, 1043; Brooks, 483, 1275; Burns, 
1640; Carmichael (Coffee). 1216; Case, 29. 1640; Coleman 
(Greene) 847; Craig, 1640; Davis (Etowah), 1209; Dent, 
913; Greer (Calhoun ) 1601; Harrison, 1640; Heflin (Cham¬ 
bers). 650, 1330, 1344; Jones (Montgomery), 302, 6ol, 847; 
Lomax, 939; Long (Walker), 285, 297, 306, 1289, 1299, 1420; 
Murphree, 1470; O’Neal (Lauderdale), 702, 738, 1226, 1289; 
Opp, 1275; Pitts, 1225; Reese, 991; Rogers (Sumter), 1601; 
Samford, 1068; Sanford, 180; Sentell, 847; Smith (Mobile) 
737; Waddell, 1330; Walker, 1420; Watts, 866; Williams 
(Marengo), 703. 

PRIVILEGES OF THE FLOOR, EXTENDED TO. 

Alexander, Ex-Senator, 1068; Anderson, J. C., 1479; Arnold, 
J. J.. 298; Baldwin, M. M., 1379; Bankhead, J. H., 846; Ben- 
ners, H., 1043; Bowie, S. J., 945; Clarke, R. H., 285; Doster. 
H. S., 1379; Greene, D. F.. 1379; Harwood, Bernard, 663; 
Herbert. Hilary A., 463; Hilliard, W. J., 1043; Hipp, R. L., 
991; Huey, —, 1420; Huey, Vann, 1043; Huffman, T. Y„ 
1068; Inzer, John W., 1654; Jelks, Gov. Wm. D., 287; Jones, 
J. F„ 1106; Kennedy, T. L. f 1420; Little, John D., 723; Liv¬ 
ingston. H. A. 1330; Ministers of the Gospel, 298; Morgan, 
John T., 42; Niller, B. S., 723; Pettus, Edmund W., 42; 
Poole, R. D., 1273; Richardson, William, 154: Rob¬ 
inson, E. M., 287: Scott, S. S„ 622; Taylor. 

Thomas, 154; Thompson. C. W., 1216; Troup, L. P., 1654; 
Turpin, Louis W., 1115; Waller. Charles E„ 287; Wheeler, 
Joseph, 31; Whitson, C. C.. 1379; Wood, John B., 1043; 
Wood, J. R., 1043. 

PROCTOR. JOHN F., 5. 1780, 1784. 

Resolution 76, to dispense with daily reading of Journal, 126, 
134. 

Resolution 77, to provide a clerk for Journal Committee, 127, 
158. 

Resolution 136, regulates leaves of absence, 209, 259. 
Minority report from Committee on Corporations, 968. 
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PROTEST. 

By Mr. Lowe (Jefferson), 999. 

PUGH, JAMES L. 

Resolution of sympathy, 775. 

QUADRENNIAL SESSIONS OF THE LEGISLATURE, 1672. 

RAILROAD AND CANALS, 972, 1730. 

RAILROAD COMMISSIONERS. 

Petitions in i&vor of election by the people, 446, 604. 

READING CLERK. 

Resolution to create office adopted, 95, 96. 

Resolution of thanks, 916. 

RECESS OF CONVENTION, 

To permit Committee on Order, etc., to prepare its report, 
1467. 

RECOMMITTAL OF ORDINANCES, 230, 237, 288, 37x, 379, 446, 
1137, 1379, 1468. 

RECORDS OF CONVENTION. 

Ordinance for preservation of, 604, 1153, 1749. 

REESE, HENRY FONTAINE, 4, 1781, 1784. 

Resolution to submit new Constitution to people for ratifi¬ 
cation, 39. 

Ordinance 155. to provide for election of Railroad Commis¬ 
sioners, and convict inspectors, 120. 

Ordinance 156, relating to Art. V, Constitution, 120. 

Resolution 34, to number pages of stenographic report, 82, 132. 

Resolution 35. to prohibit change of basis of representation, 
82. 

Resolution 36, relating to exempt property, 82. 

Resolution 78, to reform Judicial administration of the Jus¬ 
tice of the Peace system, 127. 

Resolution 7t >. to fix the salaries of the Justices of the Supreme 
Court, 127. 

Resolution 80, to amend the rules as to consideration, 127, 
134. 

Resolution 98, to extend privileges of floor to Gov. W. J. Sam- 
ford. 151. 

Resolution 146. in reference to absentees, 268, 300. 

Ordinance 392, to add a section to article on Executive De¬ 
partment, 371. 

Resolution 205. relating to suspension of roll call for intro¬ 
duction of ordinances, 512, 584. 
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Resolution 222, to consider report ot Committee on Suffrage 
and Election, 603. 

Ordinance 410, to empower court to exclude certain persons 
from court room in prosecutions for rape, etc., 604, 1291, 
1446. 

Ordinance 411, requiring Legislature to enact penal statutes 
to suppress evil habit of using obscene and profane lang¬ 
uage in the hearing of children, 604. 

Resolution 247, extending sympathy to Hon. James L. Pugh 
in his sickness, 775. 

Ordinance 442, to amend Sec. 18, Article on Suffrage and 
Elections, 1107. 

Resolution 325, to fix hour of adjournment, 1523. 

Resolution 330, to revoke all leaves of absence, 1154, 1605. 
RENFRO, N. P., 4, 1781, 1785. 

Resolution 209, to refer certain amendments to Judiciary 
Committee, 524. 

REPRESENTATION. 

Constitutional provisions (Secs. 197-203), 1717. 
REPRESENTATION, COMMITTEE ON. 

Report of committee, 493. 

Article ordered printed, 493. 

Article proposed, 494. 

Minority report, 496. 

Consideration of report, 1235. 

Reconsideration of sundry sections proposed, 1239. 
Engrossment ordered, 1239. 

Third reading, 1312. 

REPRESENTATIVES IN THE LEGISLATURE. 

Constitutional provisions, 1671, 1672, 1673, 1674. 
RESOLUTIONS (Numerically arranged). 

No. 1, to complete organization of Convention, 22. 

No. 2, to appoint Committee on Rules. 22, 30. 

No. 3, to refer resolutions without debate, 22. 

To assign seats to delegates, 23, 30. 

To appoint committee to report on advisability of con¬ 
tracting with a stenographer, 23, 30. 

To defer action on propositions to amend Constitution 
until committees are appointed, 23. 

To appoint committee to invite clergymen to open 
sessions of Convention with religloua services, 23, 30, 
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To regulate the drawing of seats, 29. 

To permit certain delegates to select their seats, 29. 

To extend privileges of the floor to Gen. Joseph 
Wheeler, 31. 

No. 11, to regulate the hour of adjournment, 32, 107. 

No. 12, to print address of President John B. Knox, 32, 107. 
No. 13, to appoint standing committees, 32. 

No. 14, to provide for a compilation of suffrage provisions in 
various State Constitutions, 35, 108. 

No. 15, to define those entitled to floor of Convention hall, 
39, 107. 

To provide for printing Democratic platform, 39. 

To provide for printing 500 copies of present Constitu¬ 
tion, 39. 

To submit new Constitution to the people for ratifica¬ 
tion, 39. 

To declare sense of Convention that pledges of Demo¬ 
cratic Convention should be kept, 40. 

To fix time of adjournment, 42. 

To declare that in its actions the Convention be gov¬ 
erned by act of General Assembly providing for the 
Convention, 42. 

To test accuracy of reports made by stenographers, 51. 
To print names of members of committees in pamphlet 
containing rules, 69. 

No. 22, to declare sense of Convention on education, 73, 154. 
To extend invitation to Dr. J. L. M. Curry to addrea3 
Convention on public education, 73. 

No. 23. to declare sense of Convention as to rate of taxation, 
73. 414. 

No. 24, to declare sense of Convention that rate of taxation 
shall not be increased, 74. 

No. 25. to direct Secretary to preserve copies of stenographic 
report for deposit with Secretary of State, 74. 233. 234. 

No. 26, to direct official stenographer to deposit 250 copies 
of official report with the Secretary of State, 74. 

No. 27, to provide that seat of government shall not be re¬ 
moved. 74. 

No. 28. to base representation on population, 75. 

No. 29, to fix time of meeting and adjournment, 81. 

No. 30, to prohibit enlargement of powers of corporations, r'. 
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No. 31, to regulate levy and distribution of school tax, 81. 

No. 32, to provide bank examiners, 82. 

No. 33, to provide for and regulate local school districts, 82. 

No. 34, to provide for numbering pages * of the stenographic 
report, 82, 132. 

No. 35, to prohibit change of basis of representation, 82. 

No. 36, to pronibit change of Constitutional provisions as to 
exempt property, 83. 

No. 37, to provide quadrennial elections of Representatives, 
and quadrennial sessions of Legislature, 83. 

No. 38, to regulate distribution of school funds, 83. 

No. 39, to regulate suffrage and taxation, prohibit removal 
of State Capitol, and prohibit enlargement of powers of 
corporations, 83. 

No. 42, to print 300 copies of the Bill of Rights of Constitu¬ 
tion, 94, 132. 

42, {sic), remting to education, 94. 

No. 43, to authorize President of the Convention to appoint 
two shorthand reporters, 95. 

No. 44. to create office of reading clerk, 95, 96. 

No. 45, relates to quaMfieations for suffrage, 96, 112. 

in o. 46, to instruct Secretary of State to furnish copies of 
Codes to members, 96, 97. 

i*o. 47, to levy a tax on dogs, 97. 

No. 48, relates iO removal of county sites, 07. 

No. 49, relates to local legislation, 97. 

No. 50. to print 500 copies of present Constitution, 97, 134. 

No. 51, to fix the interest rate, 98. 

No. 52. to establish a Railroad Commission, 98. 

No. 53, to regulate office holding, 98. 

No. 54. relates to office of Governor, 99. 

No. 55, relates to mileage of members of the General Assem¬ 
bly, 99. 

No. 56, relates to amendment of Sec. 30, of Declaration of 
Rights, 99. 

No. 57, relates to taxation, 99. 

No. 58, relates to exemptions. 99. 

No. 59. relates to State bonded indebtedness, 100. 

No. 60. relates to correction of errors in stenographic report, 

112 . 


11 



INDEX. 


No. 61, declaring the purpose of the Convention on certain 
questions, 12i. 

No. 62, refers to State colleges and institutions, 122 , 

No. 63, refers to representation, 122. 

No. 64, relates to suffrage, 123. 

No. 65, relates to free passes, 123. 

No. 66, relates to the establishment of a board of arbitra¬ 
tion, 123. 

No. 67, relates to the distribution of taxes and public funds, 
123. 

No. 68, to prevent Legislative lobbying, 124. 

No. 69, relates to suffrage reform, 124. 

No. 70, fixing the time for holding general elections, 124. 

No. 71. to adopt the present Constitution of Alabama, by this 
Convention, subject to such revisions and amendments ir 
any article, or part thereof, a this Convention may here¬ 
after determine. 125. 133. 131. 135. 154. 

No. 72. relates to work of clerks of committees, 125. 

No. T:>, fixing the date for adjournment. 125. 

No. 74, to provide a clerk for tin* Committee on Local Legis¬ 
lation. 126. 

No. 75, relates to annexation of West Florida. 126, 447 

No. 76, to dispense with daily reading of the Journal, 127. 131. 

No. 77, to provide a clerk for Journal Committee. 127, 

No. 78, to reform Judicial administration of the Justice of 
the Peace system, 127. 

No. 79. to fix the salaries of the Justices of the Supreme 
Court, 127. 

No. 80 ,tn amend the rules as to reconsideration. 127, 134. 

No. SI. relates to ante-election pledges of the Democratic plat¬ 
form, 128. 

No. 82. declaring that present Constitution shall he the basis 
for action by the Convention. 128. 133. 

No. 83. relates to the reading of ordinances by title only, 
136. 182. 186. 

No. 84, relates to the introduction of resolutions and ordi¬ 
nances, 136, 

No. 85. relates to contents of resolutions and ordinances, 136, 
154. 

No. 86, directing cancellation of contract for stenographic 
report. 137. 146, 181. 183, 185. 
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No. 87, relates to order of Introduction of ordinances, 137, 
182, 186. 

No. 88, relates to terms of county officials, 137. 

No. 89, relates to passage of stock laws, 137. 

No. 90, relates to marriage after divorce, 138. 

No. 91, relates to binding force on Convention of certain sec* 
tions of act calling same, 138. 

No. 92, to fix time for the introduction of ordinances, 138. 

No. 93, to appoint a special committee to be known as Pen* 
sions Committee for Confederate Soldiers, 139* 

No. 94, to appoint further standing committees, 139. 

No. 95, to authorize Secretary of Convention to purchase 
supplies, 139, 155. 

No. 96, relates* to clerks of committees, 139. 

No. 97, relating to the forms of ordinances, 139, 182, 187. 

No. 98, to extend privileges of floor to Gov. W. J. Samford, 
151. 

No. 99, to fix salary of Governor at not less than $5,000. 1 

No. 100, to suspend rule as to adjournment, lo*. 

No. 101. to provide for printing reports of committees, 152, 
182, 187. 

No, 102, to regulate the introduction of ordinances, 162, 182, 
187. 

No. 103. relates to the education of the negro, 159. 

No. 104, relates to delay in printing compilation of Suffrage 
provisions, etc. (resolution No. 14), 160. 

No. 105, to authorize Auditor to pay official stenographer, 
161, 181, 186. 

No. 106, relates to compensation of judicial officers, 161. 

No. 107, relates to compensation of executive officers, 161. 

No. 108, relates to disfranchisement of the negro, 161. 

No. 109, concerning the quarantine and police power, 162. 

No. 110, relates to times of holding elections, 162. 

No. Ill, relates to poll tax qualifications for suffrage, 162. 

No. 112, relates to right of General Assembly to regulate 
sale, etc., of spirituous liquors, 163. 

No. 113, relates to payment of delegates to Convention, 163. 

No. 114, relates to the Great Seal of the State, 164, 207. 

No. 115, relates to a limitation upon the tax rate, 165. 

No. 116, to extend privileges of floor to certain persons 
named, 164. 
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No. 117, relates to government of State educational institu¬ 
tions, 188. 

No. 118, to provide for the payment of stationery and print¬ 
ing, etc., 189. 

No. 119, relates to the stenographic report, 189. 

No. 120, to require yea and nay vote on all resolutions for the 
payment of money, 189, 240. 

No. 121. relates to payment of money from State treasury, 190. 

No. 122, eoncerning suffrage, 190. 

No. 123, to facilitate the work of the Convention, 200. 

No. 124, relates to leaves of absence, 200. 

No. 125, relates to reports of Committee on Rules, 201. 

No. 126, relates to the formation of counties, 201. 

N®. 127, relates to ordinances reported adversely, 201. 

No. 128, to base representation in the General Assembly upon 
the voting population of the various counties of the State, 
201 . 

No. 129, to authorize Committee on Legislative Department 
to employ a clerk, 202. 

No. 130, relates to ordinances reported adversely, 201. 

No. 131. relates to jurisdiction of Justices of the Peace, 208. 

No. 132, requires Committee on Order, etc., to report all sec¬ 
tions of present Constitution not amended, etc.. 208. 

No. 133, relates to reports of standing committees, 209. 

No. 134. expression of sympathy of the members of the Con¬ 
vention as to the health of Gov. W. J. Samford, 209. 

No. 135. to abolish the office of State and County Back Tax 

Commissioners, 209. 

No. 136. regulates leave of absence, 209, 259. 

No. 137. regulates distribution of poll tax, 209. 

No. 138. to reduce the tax rate, 231. 

No. 139, relates to the printing of the Convention. 231. 

No. 140, provides that no poll tax or other privilege tax be 

required of voters. 231. 

No. 141. to amend subdivision 6, rule 22, 231, 260. 

No. 142. in reference to the death of Gov, W. J. Samford. 251. 

No, 143, in reference to the funeral of Gov. Samford, 255. 

No. 144, relates to the successor in office of Governor, 258. 

No. 145, to extend greetings to the Constitutional Convention 
of Virginia, 258. 

No. 146, In reference to absentees, 268, 300, 379, 
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No. 146 1-2, relates to daily sessions of Convention, 286. 

No. 147, to condemn certain editorial utterances of the Mont¬ 
gomery Advertiser, 286. 

No. 148, relates to adjournment, 287. 

No. 149, to extend privileges of the floor to certain persons 
named, 287. 

No. 150, to fix a time for consideration of report of Com¬ 
mittee on Taxation, 287, 300. 

No. 151, declaring sense of Convention as to salary of Gover¬ 
nor, 287, 351, 372. 

No. 152, to dispense with call for introduction of ordinances 
and resolutions, 287. 

No. 153, declaring the sense of Convention that no per diem 
be allowed any member in excess of fifty days. 297. 

No. 154, to condemn as unwise and unwarranted a certain 
editorial in the Montgomery Advertiser, 297. 

No. 155, to amend Rule eleven, 300. 

No. 156, to fix hour of adjournment, 301. 

No. 157, to extend privileges of floor only by unanimous vote, 
301. 

No. 158, to extend thanks of the Convention to certain parties 
named for courtesies on the occasion of the funeral of Gov. 
Samford, 301. 

No. 159, declaring sense of Convention that present school 
appropriations and taxes shall not be reduced, 307. 

No. 160, extending sympathy of Convention to Frank N. Jul¬ 
ian, Secretary, for loss of his brother, 307. 

No. 161, relates to suspension of rules, 307. 

No. 162, relates to motions to table and for previous ques¬ 
tion, 307. 

No. 163, declaring sense of the Convention that all officers be 
elected by the people, 307. 

No. 164, to refer certain petitions, etc., without reading, 208. 

No. 165, to fix time for daily sessions, 308. 

No. 166, to limit speeches to five minutes, 308, 440, 553. 

No. 167, to appoint committee to prepare an address to the 
people on the new Constitution, 323. 

No. 168, relates to binding laws of the General Assembly, 323, 
545. 

No. 169, to provide an index for the stenographic report, 323, 
687 , 1196 . 
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No. 170, welcome to the Alabama Press Association, 324. 

No. 171, extends greetings to Alabama Press Association, 341. 

No. 172, relates to repeal of the Fifteenth Amendment to the 
Federal Constitution, 369. 

No. 173, to provide a rule for the consideration of ordinances, 
etc., 370. 

No. 174, to amend Rule 17, 370. 

No. 175, to regulate leaves of absence, 370. 

No. 176, to fix time for consideration of report of Committee 
on Preamble, etc., 370. 

No. 177, to limit the time of members in debate, 380. 

No. 178, to instruct Suffrage Committee to report, 380. 

No. 179, to fix time of daily sessions of the Convention, 381. 

No. 180, relates to educational needs, 381. 

No. 181, relates to repeal of Fifteenth Amendment to Fed¬ 
eral Constitution, 381. 

No. 182, to make report of Committee on Local Legislation a 
special order, 382. 

Nb. 183, to regulate the number and length of time of speeches 
of members, 382. 

No. 184, absentees, except on leave for sickness, not to be al¬ 
lowed pay, 382, 679, 686, 641. 

No. 186, relates to numbering sections of engrossed ordinance 
on Executive Department, 406. 

No. 186, relates to afternoon sessions of Convention, 405. 

No. 187, to regulate order of consideration of proposed arti¬ 
cles, 426. 

No. 188, to provide for printing and binding the Journal of 
the Convention, 426, 1041, 1163, 1166. 

No. 189, correction of errors in stenographic report, 426. 

No. 190, relates to amendments of committee reports, 426. 

No. 191, relates to engrossment of ordinances, 444. 

No. 192, to amend Rule 36, 444, 588. 

No. 193, to incorporate an additional article in Constitution, 

444 . 

No. 194, to reduce fertilizer tax, 445, 974, 1106, 1144, 1151. 

No. 195, authorizing the engrossing and enrolling clerk to 
employ assistance, 463, 908, 1068. 

No. 196, to extend privileges of floor to Hilary A. Herbert, 
463. 

No. 197, to pay for stenographic work, 463. 
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No. 198, greeting from the people of Alabama to the people 
of Cuba, 4o4. 

No. 199, to fix rate of payment for extra clerical assistance 
of engrossing and enrolling clerk, 404, 908, 1068. 

No. 200, to strike out Sec. 30, of Article on Executive Depart¬ 
ment, 510, 605. 

No. 201, to regulate the consideration of reports of com¬ 
mittees, 510. 

No. 202, to reguiate afternoon sessions, 511. 

No. 203, to regulate daily sessions, 511. 

No. 204, to limit time for speeches, 511. 

No. 205, relates to suspension of roll call for introduction of 
ordinances, etc., 512, 584. 

No. 206, to lim*. length of speeches, 512. 

No. 207, to fix time for adjournment, 524. 

No. 208, to limii the Jength of time for speeches, 524. 585. 

No. 209, to refer certain amendments to Judiciary Commit¬ 
tee, 525. 

No. 210, to dispense with afternoon sessions, 525. 

No. 211, to reduce the fertilizer tax, 525. 

No. 212, to extend privileges of floor to J. J. Sullivan, 525. 

No. 213, to fix a time for consideration of the report of the 
Committee on Suffrage, 543, 683. 

No. 214, relates to tax on fertilizers. 544. 

No. 215, extending congratulations to E. D. Willett on his 
marriage, oo4. 

No. 216, to fix hours of the Convention. 555. 

No. 217, to order Article on Executive Department to a third 
reading, 556. 

No. 218, to observe Fourth of July by adjournment. 580. 

No. 219, to instruct Committee on Schedule, Printing and 
Incidental Expenses to employ union labor, 579. 761. 

No. 220, to repeal resolution No. 184, 579. 

No. 221, to adjourn for the Fourth of July, 599. 

No. 222, to consider the report of the Committee on Suffrage 
and Elections, 603. 

No. 223, to punish vagrancy, 603, 975. 

No. 224, to fix hour for consideration of report of Committee 
on Suffrage and Elections, 603. 

No. 225, to fix hour of adjournment, 625. 

No. 226, to place two additional fans in the hall, 625. 

No. 227, relates to leaves of absence, 625. 
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No, 228, to appoint a Committee on Engrossment, 625, 682, 
744. 

No. 229, to print 300 copies of the articles of the Constitu¬ 
tion after they have been adopted, 626, 683. 

No. 230, to preserve copies of the stenographic report for 
certain State educational institutions, 626, 1650. 

No. 231, to reconsider resolution No. 184, 641. 

No. 323, to extend privilege of floor to Bernard Harwood, 663. 

No. 233, to set apart certain time for speeches of members of 
the Convention, 671. 

No. 234, to hold evening sessions, 681. 

No. 235, relates to reduction of expenses, 681. 

No. 236, relates to powers of municipal corporations to create 
debts, 681. 

No. 237, to dispense with certain committee clerks, 681, 705, 
744. 

No. 238, to uischarge five pages, 713. 

No. 239, to expedite the business of the Convention, 713. 

No. 240, to place four additional fans in the hall, 723. 

No. 241, to extend privileges of floor to certain persons 
named, 723. 

No. 242, to regulate the official stenographers, 750. 

No. 243, to discontinue the stenographic report, 751. 

No. 244, to require pairs to be in writing. 751. 

No. 245, relates to the free discussion in open Convention of 
all matters coming up for attention, 760. 

No. 246, to reduce the tag tax, 775, 1386, 1415. 

No. 247, extends sympathy to Hon. James L. Pugh in his sick¬ 
ness, 775. 

No. 248, to fix time for consideration of report on Suffrage and 
Elections. 775. 

No. 249, to regulate motions to reconsider, 804. 

No. 250 ,to regulate motions to lay on table and calls for the 
previous question, 804. 

No. 251, to adjourn the Convention from Montgomery to 
Bellevue Hotel, near Gadsden, 846. 

No. 252, to render thanks to God for the welcome and copious 
showers of rain, 846. 

No. 253, to regulate length of speeches, 84T. 

No. 254, to extend privileges of floor to John H. Bankhead, 846. 
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No. 255, to remove all limit on debate on the report of the 
Committee on Suffrage and Elections, 865. 

No. 256, in relation to the pay of members, 889. 

No. 257, for final adjournment, 902. 

No. 258, relates to expenses of the Convention, 903. 

No. 259, to instruct Committee on Corporations to report, 903. 

No. 260, to fix the hour of adjournment, 905. 

No. 261, to direct Secretary to procure a copy of the opinion of 
the Attorney General as to the right of the Convention to 
appropriate pay to its members beyond the time fixed in the 
enabling act, 905. 

No. 262, relates to the use of free passes, 906. 

No. 263, to regulate per diem of members after expiration of 
the fifty days’ limit, 915. 

No. 264, to change Rule 36, 916. 

No. 265, to extend thanks to Secretary and Reading Clerk 
for able service. 916. 

No. 266, to grant leave of absence to Capt. John F. Burns, 939. 

No. 267, providing special rule for the consideration of report 
of Committee on Suffrage and Elections, 942. 

No. 268, to print 1,000 copies of speech of T. W. Coleman, 964. 

No. 269, to provide that electors may express by ballot their 
choice for United States Senators, 964, 975. 

No. 270, to print 5,000 copies of speech of John B. Knox, 976. 

No. 270 (sic.) to print 3,000 copies of speech of Gregory L. 
Smith, 981. 

No. 271, to print 5,000 copies of speeches of Messrs. Oates, 
White and Jones. 981. 

No. 272, to fix hour of adjournment, 981. 

No. 273, to print 5,000 copies each of the speeches oi Messrs. 
Oates, Harrison, White, Dent and Jones in pamphlet form, 
986. 

No. 274, to limit length of speeches, 986. 

i.o. 275, to print 5,000 copies of speech of Mr. Sollie, 988. 

No. 276, to fix time of future daily sessions, 991. 

No. 277, to appoint special committee to ascertain cause of de¬ 
lay and confusion in delivery and distribution of mails, 1007. 

No. 278, to instruct Secretary to purchase necessary parch¬ 
ment for enrolling the Constitution, 1007. 

No. 279, to regulate time of length of speeches, 1008. 

No. 280, to regulate registration, 1008. 

No. 281, to fix a day for final adjournment, 1041. 
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No. 282, to print stenographic report of the first three days' 
proceedings of the Convention, 1041, 1395. 

No. 283, to authorize Secretary to employ a competent person 
to enroll Constitution on parchment, 1067. 

No. 284, to amend Sec. 29 of Article on Judiciary, 1088. 

No. 285, to extend sympathy of Convention to Thomas G. 
Jones on the tragic death of his daughter, 1106. 

No. 286, to prohibit leaves of absence except for sickness, 1126. 

No. 287, relates to the distinction between grand and petit 
larceny, 1126. 

No. 288, relates to service of the Montgomery Street Railway, 
1147. 

No. 289, relates to Sec. 28 of Article on the Judiciary, 1170. 

No. 290, to rescind Rule 43, 1194. 

No. 291, relates to petitions received by the Convention pro¬ 
testing against the pass evil, 1196. 

No. 292, to fix hour of adjournment, 1226. 

No. 293, to print stenographic report of the first three days’ 
proceedings of the Convention, 1245, 1395. 

No. 294, providing for a recess of the Convention, 1245. 

No. 296, to prevent bastards from voting, 1245. 

No. 296, to fine absentees, 1275. 

No. 297, relates to election of Solicitors, 1290. 

No. 298, to Instruct enrolling and engrossing clerk to employ 
an assistant, 1292. 

No. 299, relates to introduction of ordinances, etc., 1331. 

No. 300, relates to free pass evil, 1331. 

No. 301, to print Constitution in pamphlet form, 1332, 1653. 

No. 302. relates to afternoon sessions of Convention, 1332. 

No. 303, relates to election of Solicitors, 1332. 

No. 304, in reference to taking the Article on Judiciary from 
the table, 1352, 1357. 

No. 305, to reduce the expenses of the Convention, 1352. 

No. 306, to withdraw ordinance 429, relating to quadrennial 
sessions of the Legislature from the Committee on Legis¬ 
lative Department 1363. 

No. 307, to extend privileges of the floor to Hon. G. W. Taylor 
and to Hon. O. W. Underwood, 1353. 

No. 308, to extend privileges of the floor to D. M. Powell, 1353. 

No. 309, to extend the sympathy of the Convention to Messrs. 
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A. H. and M. S. Carmichael on the death of their brother, 
1353. 

No. 310, to fix hour of adjournment, 1379. 

No. 311, relates to delays in printing for Convention, 1380. 

No. 312, to prohibit bastards from voting. 

No. 313, to extend sympathy of the Convention to Mr. Sollie 
on the death of his wife, 1414. 

No. 314, relates to election of Sheriffs, 1414, 1415. 

No. 315, to raise a special committee of five to report a plan 
to expedite the completion of the work of the Convention, 
1436. 

No. 316, concerning eligibility to office, 1428, 1477. 

No. 317, extending thanas and expressions of appreciation to 
Thomas W. Coleman, delegate from Greene county, 1428. 

No. 318, tendering thanks to the Mobile Register and the Tus- 
kegee News for complimentary copies of those papers, 1429. 

No. 319, relates to introduction of amendments after recess 
of Convention, 1470, 1476. 

No. 320, to raise a committee of five to prepare an address to 
the people on the new Constitution, 1473, 1476. 

No. 321, providing an attestation clause, 1473. 

No. 322, to extend for two years the terms of officers whose 
terms of office expire in 1904, 1473, 1602. 

No. 323, to raise a committee on enrollment of Constitution on 
parchment, 1479, 1481. 

No. 324, to provide for taking steps to secure a fair election 
on the submission of the Constitution, and providing for a 
contest of the result, 1479. 

No. 325, to fix hour of adjournment, 1523. 

No. 325, (sic.) to continue in office until 1906 all officers whose 
terms expire in 1904, 1553, 1577. 

No. 326, to allow mileage to the pages of the Convention, 1553. 

No. 327, to fix the hour of adjournment, 1654. 

No. 328, to allow mileage to the members of the Committee 
on Order, etc., 1554, 1606. 

No. 329, to fix the time of final adjournment, 1554. 

No. 330, to revoke all leaves of absence, 1554, 1605. 

No. 331, to fix hour of adjournment, 1601. 

No. 332, to print the old and new Constitutions in parallel 
columns, 1643. 
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No. 333, relates to securing a fair and honest election on the 
question of ratification of the Constitution, 1643. 

No. 334, providing for a roll call in order that absent dele¬ 
gates may have opportunity to record their votes for or 
against adoption of the Constitution, 1644. 

No. 335, providing for the signing of the Constitution by dele¬ 
gates on roll call, in alphabetical order, 1657. 

No. 336, extends thanks to John B. Knox for his distinguished 
services to the people of Alabama as President and member 
of the Convention, 1658. 

No. 337, tenders thanks to clerical force of the Convention, 1658. 

No. 338, tenders thanks to the stenographers of the Conven¬ 
tion, 1658. 

No. 338, tenders thanks to the ministers of the city for their 
faithful attendance and conducting religious services daily, 

1658. 

No. 340, to instruct the Secretary to mail four copies of the 
stenographic report of the eighty-second day to each member 
of the Convention, 1659. 

No. 341. extends thanks to the ladies of the White House Asso¬ 
ciation, 1659. 

No. 342, extends thanks to the doorkeepers and pages, 1659. 

No. 343, extends thanks to W. F. Herbert, assistant Secretary, 

1659. 

No. 344, to permit any delegate within ten days after adjourn¬ 
ment to sign the Constitution, 1659. 

REVENUE BILLS. 

Constitutional provisions, 1677. 

REYNOLDS, LEWIS H. (Chilton), 4, 1781, 1784. 

Resolution 88, relating to terms of county officials, 137. 

Resolution 89, relating to passage of stock laws, 137. 

Resolution 90, relating to marriage after divorce, 137. 

Ordinance 336, to regulate and control employment of chil¬ 
dren In factories, etc., 210. 

Ordinance 337, to amend Sec. 5, Art. VIII, Constitution, 210. 

Ordinance 338, to amend Sec. 2, Art. VIII, Constitution, 210. 

Ordinance 339, to amend Art. VIII, by adding Secs. 8 and 9, 

211 . 

Resolution 178, to instruct Suffrage Committee to report, 380. 

Ordinance 406, to prohibit newspaper representatives from 
accepting a free pass, 618. 
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Ordinance 430, to fix liability of stockholders in incorpor¬ 
ated banks, 916. 

Resolution 324, to provide for taking steps to secure a fair 
election of the Constitution, etc., 1479. 

REYNOLDS, R. J. (Henry), 5, 1781, 1784. 

RCHARDSON, WILLIAM. 

Privileges of floor extended, 154. 

RIGHTS, DECLARATION OF. 

Constitutional provisions, 1664. 

ROBINSON, EDWARD M. 

Privileges of floor extended, 287. 

ROBINSON, J. J., 5; 1781, 1783. 

Ordinance 39, to amend Sec. 1, Art. XIII, Constitution, 88. 
Ordinance 160, to amend Sec. 32, Art. IV, Constitution, 121. 
Ordinance 161, to amend Sec. 6, Art. XIII, Constitution, 121. 
Ordinance 260, to amend Secs. 1 and 3, Art. VIII, Constitu¬ 
tion, 174. 

Minority report from Committee on Impeachments, 709. 
Resolution 257, for final adjournment, 902. 

ROGERS, C. P. SR. (Lowndes), 5, 1781, 1783. 

Resolution to regulate the hour of adjournment, ?2. 
Ordinance 266, to amend Sec. 1, Art. II, Constitution, 174. 
Ordinance 398, to amend Sec. 17, Art. XIV, Constitution, 427. 
Resolution 192, to amend rule 36, 444, 588. 

Resolution 210, to dispense with afternoon sessions, 526. 
Resolution 264, to change rule 36, 916. 

Resolution 301, to print Constitution in pamphlet form, 1332, 
1653. 

Resolution 340, to instruct the Secretary to mail four copies 
of the stenographic report of the eighty-second day to each 
member of the Convention, 1659. 

ROGERS, JOHN A., (Sumter), 5, 1781, 1785. 

Resolution to provide for compilation of suffrage provisions 
in various State Constitutions, 35, 108. 

Resolution 81, relating to ante-election pledges of the Demo¬ 
cratic platform, 128. 

Resolution 104, relates to delay in printing compilation of 
suffrage provisions, 160. 

Ordinance 370, relates to the meeting of the Legislature, 258. 
Resolution 372, relates to the duty and powers of the Joint 
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committee and the Speaker of the House in canvassing the 
returns of me State elections, 285, 375. 

Ordinance 406 to limit amount ot tax on fertilizers, etc., 526. 
Minority report from Committee on Education, 731. 
Resolution 242, to regulate the official stenographers, 750. 
Question of privilege, 1601. 

ROLL CALL. 

Effort to dispense with, 129. 

ROUNTREE, J. A. 

Communication from Alabama Press Association, 359. 
RULES OF THE CONVENTION, INDEX TO. 

(Figures in parenthesis refer to the number of the rule, fol¬ 
lowed by the number of the page of the Journal). 
Absentees may be sent for (Rule 33), 62. 

No delegate to absent himself (39), 63. 

Adjourn, motion to, precedence of (25), 60. 

When in order (26), 61. 

Motion to fix the time to which to adjourn (25), 60. 
Amendment, motion to amend, precedence of (25), 60. 
Blanks, filing, treated as (31), 62. 

Minority report, treated as (51), 67. 

Of rules (57), 69. 

Announcing the Vote (3), 55. 

Appeals from Decision of Chair. 

On points of order not debatable, exception (2-12), 55-7. 
Not to be put unless seconded (2), 55. 

Applause not permitted (20), 59. 

Ayes and Noes, on final adoption of article, etc (49). 66. 
Alphabetically called (34), 63. 

Inquiry as to question pending, call of (35), 63. 

When call for sustained (36), 63. 

Effect of tie on roll call (38), 63. 

Not visit Secretary’s desk pending call of (15), 68. 

Blanks, filing of (31), 62. 

Business, Order of (22), 59. 

Calendar, President may order printed (5), 56. 

Call of the House, when may be made (33), 62. 

Call of delegates to order (12), 57. 

Chairmen of Committees (45-46), 65. 

Clerks of Committees, terms (7), 56. 

What committees entitled to (42), 65. 
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Commit, motion to, precedence of (25), 60. 

Committees, appointment of (41), 64. 

Clerks of, terms (7), 56. 

What committees entitled to clerkB (42), 65. 

Chairman of, President designates (45), 65. 

Temporary Chairman of (46), 65. 

Quorum, majority constitutes (41), 64. 

Not to sit during the session (44), 65. 

Recalling matters from (43), 65. 

Select and standing, precedence in motion to refer (29), 62. 
Standing Committees, list of (41), 64. 

Constitution, report of to Convention, how acted upon, 
(43), 65. 

Debate, no member to speak but once (14), 58. 

On appeal from decision on point of order (2), 55. 
Previous question, right to close on call of (17-18), 58. 

No delegate to speak longer than 30 minutes (14), 58. 

Not allowed on motion to adjourn (26), 61. 

Decorum in, generally (11-16), 57. 

Decorum in debate (11-15, 16), 57. 

In hall, during session (15), 58. 

Definition of “ordinance,” “resolutions,” as used in rules. 
(54), 68. 

Delegates, duties of, while Convention in session (15), 58. 
Calling of to order (12), 57. 

Signatures of, to Constitution (53), 66. 

Attendance required of (39), 63. 

Violation of rules by (12), 57. 

Right to inquire as to pending question during roll call, 
(35), 63. 

Required to vote on all questions (38), 63. 

Disorderly conduct, by delegate (12), 57. 

In lobby or gallery (21), 59. 

Division of Convention, after viva voce vote (13), 55. 

Of question (37), 63. 

Division of question (37). 63. 

Doorkeeper, duties of (10), 57. 

Engrossment etc., of ordinances (52), 67. 

Of Constitution (53), 67. 

Explanation of vote (40), 64. 

Filling Blanks (40), 64. 
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Fix the time to which to adjourn, motion to preeedenee of 
(25), 80. 

Floor, how to obtain (11), 57. 

Form of stating and putting questions (8), 55. 

Of previous question (17), 58. 

Gallery, disorderly conduct in (21), 5$. 

Hall of Convention, in charge of doorkeeper (10), 57. 

Who entitled to privileges of (56), 68. 

House, call of the, when made (33), 62. 

Indecorum, leave to continue speaking after (12), 57. 
Indefinite postponement, precedence of (26), 60. 

Journal; kept by Secretary (8), 56. 

Article on section, with vote upon, to be spread upon (49), 

66 . 

Lay on the table, motion to, precedence of (25), 60. 

Leave, absence on (39), 68. 

Lobby, disordily conduct in (21), 69. 

Who entitled to privileges of (56), 68. 

Minority report, of committees (61), 67. 

Motions. 

Adjourn, fix time to which to, order of precedence (25), 60. 
Adjourn, order of precedence (26), 60. 

Table, to lay on, order of precedence (25). 60. 

Effect of motion to (32), 62. 

Previous question, for (17), 58. 

Order of precedence of (25), 60. 

Postponement to certain day, order of precedence of (25), 
60. 

Commit, order of precedence of (25), 60. 

Amend, order of precedence of (26), 60. 

Indefinitely postpone, order of precedence of (25), 60. 
Appeal (2), 55. 

Blanks, filing of (31), 62. 

Divide the question (87), 68. 

Leave to withdraw motion (24), 60. 

Recommit' (48), 66. 

Reconsider, when made and considered (27). 61. 

Order of precedence (80), 62. 

Special order to make (30), 62. 

Suspension of rules (55), 68. 

Withdrawal of motion (24), 60. 
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When to be in writing (28), 60. 

How to be stated and put (8-23), 55. 

Obtaining the Floor (13), 58. 

Otacers of Convention; terms of (7), 56. 

Ordinances; to be signed by President (6), 56. 

Definition of (54), 68. 

Engrossment, etc. of (52), 67. 

Minority reports on (51), 6Y. 

Title, form of .etc. (50), 67. 

Recommitment of (48), 66. 

Introduction, etc. (47), 66. 

Consideration of (47), 66. 

Register of (9), 56. 

Order, questions of, and call to (2), 55. 

Rights and duties of the President as to (2), 55. 

Of business (22), 56. 

Special (30), 62. 

Of precedence of motions (25), 60. 

Personalities, not to be indulged in (16), 50. 

Postpone to a certain time, precedence of (25), 60. 

Indefinitely, precedence of (25), 60. 

Precedence of motions (25), 60. 

President opens daily sessions (1), 55. 

General duties as presiding officer (2), 55*. 

Questions, how put and decided (3), 55. 

Temporary, may designate (4), 56. 

Calendar, may order printed (5), 56. 

Signature of, to what required (6), 56. 

Lobby and gallery, may order cleared (2), 55. 

Previous question (17, 18, 25), 58, 59. 

Printing of Ordinances (47), 66. 

Putting questions, form of (3), 55. 

Questions, (see Form, Motions, Stating and Putting). 

How put and decided (8), 55. 

Division of (37), 63. 

Quorum, consists of majority (33), 62. 

Recalling matters from committee (43), 65. 

Reconsider motion to, when made and considered (27), 61. 

Has precedence of special orders (30), 62. 

Refer (same as commit). 

Reports of committees, minority, how considered (51), tJ7. 
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Resolutions, referred to Exiles Committee (28), 61. 

Definition of (64), 68. 

Roll call, on ayes and noes (34), 63. 

For introduction of resolutions, etc. (22), 59. 

Rules, suspension of (56), 68. 

Recission of (57), 69. 

Violation of, punished (57), 69. 

Sergeant at Arms (10), 57. 

Secretary, required to keep register (9), 56. 

Visiting desk of (16). 58. 

Duties of (8-9), 56. 

Journal, kept by (8), 56. 

Sessions of Convention, opening of daily (1), 55. 

Smoking, not allowed (19), 59. 

Speaking, rules of (2-14), 55-58. 

Sickness, absence on account of (39), 63. 

Of Chairman on account of (46), 65. 

Special orders (30), 62. 

Stating a question, form of (3), 55. 

Suspension of rules (55), 68. 

Table, motion to lay on (25), 60. 

Motion to lay on, effect of (not remove main question) (32). 
62. 

Unfinished‘business, place in order of business (22), 59. 

Vote, announcement of (3), 55. 

Taken by ayes and noes, rules relating to (34, 35, 36, 38, 49), 
63, 66. 

Every delegate required to (38), 63. 

Effect of tie (38), 63. 

Explanation of (40), 64. 

Final, on Constitution (58), 

Withdrawal of motion (24), 60. 

Yeas and Nays, voting by. 

When being called no delegate to visit Secretary’s desk (15). 
58. 

On final adoption of article, etc. (49), 66. 

Alphabetically called (34), 63. 

Inquiry as to question pending call (35), 63. 

When call for sustained (36), 63. 

Tie vote on call of, effect (38), 63. 

Secretary’s desk while called, delegates not to visit (15), 58. 
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ST* CLAIR COUNTY. 

Ordinance 390, providing for a court house and jail on south 
aide of Back Bone Mountain, 326, 371. 

Report of committee on, 489. 

Considerationof ordinance 390, 1229, 1234, 1247, 1381. 
Engrossment ordered, 1234, 

Reconsideration, 1247. 

Ordinance 449, 1247, 1324, 1444. 

Third reading of ordinance 390, 1389. 

SAMFORD. WM. H., 5, 1781, 1783. 

Ordinance 40. to restrict the issuance of bonds by muni- 
cipal corporations, 88. 

Ordinance 41, to provide for the deposit 6f State funds in 
State banks, 88. 

Ordinance 162, to provide for the distribution of school funds, 

121 . 

Ordinance 328, to amend Sec. 21, Art. I, Constitution, 204. 
Resolution 246, to reduce the tag tax, 775, 1386. 

Ordinance 439, to amend Sec. 2, Article on Suffrage and 
Elections in regard to the voting of ministers of the gos¬ 
pel, 1089. 

'Resolution 286, to prohibit leaves of absence except, for sick¬ 
ness, 1126. 

Resolution 298, to instruct enrolling and engrossing clerk to 
employ an assistant, 1292. 

Resolution 321, to raise a committee of five to prepare an 
address to the people on the new Constitution, 1473, 1476. 
SAMFORD, GOV. WM. J. 

Resolution 134, expressive of sympathy for, 209. 

Resolution 142, in reference to the death of, 251. 

Committee to escort remains to Montgomery, 252. 

Remains to lie in state, 252. 

Convention to adjourn while remains lie in state, 252, 255. 
Delegates attend funeral, 255. 

SANDERS, W. T.. 5, 1781, 1782. 

Ordinance 42, to amend Sec. 1, Art. X, Constitution, 89. 

Ordinance 43, to amend Sec. 2, Art. X, Constitution, 89. 

Ordinance 44, to amend Sec. 3, Art. X, Constitution, 89. 

Resolution 69, relating to suffrage reform, 124. 

Ordinance 163, to amend Art. VIII, Constitution, 140. 
Resolution 124, relates to leave of absence, 200. 
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Resolution 171, extends greetings to the Alabama Press As¬ 
sociation, 341. 

Motion to print 5,000 copies of speech of Dr. Cunningham, 
983. 

Resolution 325, to continue in office until 1906 all officers 
whose terms expire in 1904, 1553. 

SANFORD. JOHN W. A.. 6, 1781, 1785. 

Resolution to defer action on proposition to amend Constitu¬ 
tion until committees are appointed, 23. 

Ordinance 45, to prohibit a sentence for contempt of court, 
etc., without trial by jury, 89, 93. 

Ordinance 46, to establish Executive Department of Ala¬ 
bama, 89. 

Resolution 84, relating to the introduction of ordinances and 
resolutions, 136. 

Ordinance 164, to amend Sec. 54. Art. IV, Constitution, 140. 

Ordinance 165, to prohibit General Assembly from abolish¬ 
ing military system of education in the University of Ala¬ 
bama, and the Ala. Pol. Institute, 140. 

Ordinance 166, to amend Sec. 2, Art. I, Constitution, 140, 

Resolution 114, relates to Great Seal of the State, 164, 207. 

Ordinance 280, to establish a bureau of industrial resources, 
177. 

Question of privilege, 180. 

Ordinance 310, to constitute the Governor, the Secretary of 
State. Auditor and Treasurer Railroad Commissioners, 193. 

Ordinance 311, to change the area of counties, 193. 

Ordinance 329, to strike out Sec. 35, Declaration of Rights, 
204. 

Ordinance 340, to amend Sec. 31, Art. IV, Constitution, 211. 

Ordinance 349, to establish a Great Seal for Alabama, 233. 

Ordinance 360, to prohibit ownership of real estate by per¬ 
sons owing allegiance to foreign governments, 238. 

Ordinance 396, to prohibit lotteries, gift enterprises, etc., 405. 

Minority report from Committee on Municipal Corporations, 
413. 

Ordinance 407, to authorize the General Assembly to amend 
the Constitution of the State, 626. 

Ordinance 422, to fix the liability of holders of corporation 
stock, 847. 

Ordinance 432, authorizing the Legislature to construct a 
canal from the city of Birmingham to the Warrior River, 
939. 
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Ordinance 433, to limit ownership of land by corporations, 939. 
Ordinance 450, to prohibit municipalities from granting a 
longer franchise than for fifty years, 1290. 

Ordinance 454, to repeal the part of Sec. 11, Article on Muni¬ 
cipal corporations, relating to Montgomery, 1333. 
Resolution 335, providing for the signing of the Constitution 
by delegates, on roll call, in alphabetical order, 1667. 
SCHEDULE. 

Of the new Constitution, 1743. 

SCHEDULE, PRINTING AND INCIDENTAL EXPENSES, COM¬ 
MITTEE ON. 

Reports from Committee on resolution 120, 240. 

Reports, 493, 588, 692, 761, 807, 982, 1041, 1126, 1234, 1366, 
1449, 1644, 1652, 1749, 1751. 

Article of Constitution proposed by, 1450. 

Article of Constitution, engrossment ordered, 1454. 

Report on ordinance No. 415, 1481. 

Report on ordinance No. 459, 1577. 

Reconsideration, 1652, 1657. 

SCHOOL CENSUS. 

Constitutional provisions, 1737. 

SCHOOL FUNDS. 

Constitutional provisions, 1734. 

SCHOOLS, (see Education). 

SCOTT, S. S. 

Privileges of floor extended, 622. 

SEAL OF STATE. 

Ordinance 349, to establish a Great Seal of State, 233. 
Resolution appointing committee to design a Great Seal. 
164, 180. 

Resolution reported without recommendation, and on a vote 
upon its adoption, defeated, 207-8. 

Section 22 of report of Committee on Executive Department, 
224, 269. 

Considered in Convention, 327, 348. 

Final Constitutional provisions as to (133-134), 1694. 
SEARCY, GEORGE A., 5, 1781, 1783. 

Resolution 105, to authorize Auditor to pay official steno¬ 
grapher, lol, 181, 186. 

Ordinance 243, to amend Sec. 6, Art. XI, Constitution, 172. 
Ordinance 244, relates to a depository of State funds, 172. 
SEAT OF GOVERNMENT ,(see Capital). 

SEATING DELEGATES, 23, 24, 25, 29, 30, 36. 
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SECRETARY OF STATE. 

Stenographic reports to be deposited with, 74, 233, 234. 
Constitutional provisions, 1686. 

SELHEIMER, HENRY C., 5, 1781, 1784. 

Ordinance 167, to amend Sec. 29, Art IV, Constitution, 140. 
Ordinance 168, to amend Sec. 13, Art. V, Constitution, 141. 
Ordinance 281, relating to the Judiciary, 176. 

Ordinance 282, to exclude from any limitation upon the in¬ 
debtedness of municipal corporations, obligations or bonds 
issued for street improvements, 176. 

SENATORIAL DISTRICTS, 1718. 

SENATORS. 

Constitutional provisions, 1671, 1672, 1673. 

SENTELL, J. O., 6, 1781, 1784. 

Ordinance 169, to amend Sec. 2, Art. X, Constitution, 141. 
Ordinance 238, relating to education, 176. 

Minority report from Committee on State and County Boun¬ 
daries, 452. 

Resolution 218, to observe Fourth of July by adjournment, 
580. 

Resolution 227. relating to leaves of absence, 625. 

Resolution 274, to limit length of speeches, 986. 
SHEFFIELD, TOWN OF, 1167, 1213, 1727. 

SHELBY COUNTY, 

Ordinance 170, to declare null and void act of March 5, 1901, 
relating to county seat of, 141. 

Memorial in opposition to ordinance No. 170, 165. 

Report of Committee on State and County Boundaries, as to. 
448. 

Ordinance 438, relates to removal of county seat. 1089. 
Provision to establish an additional court house and jail for 
Shelby county, 1231, 1247, 1324. 1444. 

Final constitutional provisions as to (Sec. 41), 1670. 
SHERIFFS. 

Constitutional provisions, 1695. 

SHERIFFS’, CLERKS' AND REGISTERS' ASSOCIATION. 

Memorial, 465. 

SLOAN, J. B., 5, 1781, 1784. 

Resolution i65, to fix time for daily sessions, 308. 

Resolution 302, relates to afternoon sessions of Convention, 
1332. 
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SMITH, GREGORY L.., 5, 1781, 1783. 

Resolution to appoint Committee on Rules, 22. 

Question of privilege, 737. 

Reports of Committee on Rules, 107, 132, 154, 181, 207, 259, 
300, 379, 440, 584, 683, 706, 847, 942. 

Ordinance 437, to exempt Confederate soldiers from taxation, 
1088. 

SMITH, MAC. A., 5, 1781, 1784. 

Resolution 115, relates to a limitation upon the tax rate, 164. 
Ordinance 284, to amend Sec. 23, Art. IV, Constitution, 176. 
Ordinance 285, to prohibit the delegation of authority to levy 
taxes, 177. 

Ordinance 286, rto prevent the contracting of a debt beyond 
the revenues of the State to meet, 177. 

Ordinance 312, to amend Sec. 2, Art. XVII, Constitution, 193. 
Resolution 127, relates to ordinances reported adversely, 201. 
Ordinance 350, to amend Sec. 1, Art. XIV, Constitution, 233. 
Ordinance 361, to amend Sec. 25, Art. VI, Constitution, 238. 
Resolution 223, to punish vagrancy, 603. 

Minority report from committee on impeachment, 709. 
Motion to extend privileges of floor to H. A. Livingston, 1330. 
SMITH, MORGAN M., 5, 1781, 1782. 

Ordinance 171, to fix salary of Governor, 141. 

Ordinance 172, to amend Sec. 7, Art. X, Constitution, 141. 
Ordinance 173, to exempt cotton manufactories from taxation 
for ten years, 141. 

Ordinance 341, for equitable distribution of the surplus 
moneys arising from the sale of fertilizer tags, 211, 237. 
Resolution 211, to reduce the fertilizer tax, 525. 
SOLICITORS. 

Constitutional provisions, 1702. 

SOLLIE, MICHAEL, 5, 1781, 1782. 

Nomination of T. J. Fain as assistant doorkeeper, 22. 
Ordinance 174, declares only persons of white race eligible 
to hold office or serve as jurors in Alabama, 141. 
Ordinance 175, to amend Sec. 38. Art. I, Constitution, 142. 
Ordinance 176, to coqfer right of suffrage on certain people, 
142. 

Ordinance 207, to add Sec. 29 to Art. VI, Constitution. 153. 
Resolution 313, extending sympathy of Convention on the 
death of his wife, 1414. 

SORRELL, GEORGE A., 5, 1781, 1785. 

Ordinance 47, to amend Sec. 5 t Art. IV, Constitution, 89. 
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SPEARS, N. B., 6, 1781, 1785. 

Ordinance 390, providing for a court house and jail on south 
side of Bac^ Bone Mountain in St Clair county, 326, 371, 
489. 

SPRAOIN8, ROBERT B.. 6, 1781, 1785. 

Ordinance 48, to amend Sec. 1, Art XIII, Constitution, 89. 

Ordinance 49, to amend Sec.-2, Art, XI, Constitution, 89. 

STANDING COMMITTEES. 

List of, 33, 54. 

Names of members, 70, 72, 

Places of meeting, 111. 

STEERS, WILLIS E., (colored). 

Petition from, as to negro race, 308. 

STENOGRAPHIC REPORT. 

Resolution as to, 23, 30. 

Committee on, 30. 

Reports of Committee, 43, 46. 

Propositions submitted by bidders, 43, 44. 

Errors noted in, 80, 112, 198, 230, 358, 359, 425, 443, 465, 663, 
684, 737, 776, 804, 847, 863, 916, 939, 966, 991, 1009, 1023, 
1043, 1068, 1089, 1209, 1225, 1243, 1289, 1378, 1413, 1427. 
1601, 1667. 

Resolution as to correction of errors, 112, 

Resolution 86, directing cancellation, 137, 146. 

Resolution 106, to authorise auditor to pay official stenogra¬ 
pher, 160. 

Resolution to require it to show day of week, etc., 177. 

Resolution 119, relates to printing same in pamphlet form, 
189. 

Resolution to require copies deposited with Secretary of 
State, 74, 233, 234. 

To provide an index for, 323. 

Resolution 242, to regulate the official stenographer, 750. 

Resolution 243, to discontinue the stenographic report, 751. 

Motion to expunge, 902. 

Ordinance 446, to provide for indexing stenographic report, 
1196, 1464, 1468. 

Ordinance 447, to require secre(ary to supply each member 
of the Convention with a bound copy of the stenographic 
report, 1226. 

Resolutions 282 and 293, in reference to printing proceed¬ 
ings of three first days, 1041, 1245, 1395. 
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STEWART, J. H., 6, 1781, 1785. 

STUDDARD, S. L m 5, 1781, 1784. 

SUCCESSION IN THE OFFICE OF GOVERNOR. 

Constitutional provisions, 1691, 1693. 

SUFFRAGE AND ELECTIONS. 

Constitutional provisions (Secs. 177-196), 1706. 

SUFFRAGE AND ELECTIONS, COMMITTEE ON. 

Committee to sit during session, 207, 230, 237, 610. 
Resolution 178, to instruct committee to make report, 380. 
Report of committee on. 526. 

Minority report, 537. 

Article proposed, 527. 

Resolution 213, to fix time for consideration, 643. 

Resolution 267, providing special rule for the consideration 
of report of committee, 942. 

Consideration of report, 942, 945, 955, 961, 975, 978, 986, 992, 
99 V, 1023, 1030, 1054, 1069. 

Reconsideration of sundry sections proposed, 955, 1004, 1032, 
1036, 1043, 1047. 

Substitute for entire article offered by Mr, Lowe, 108JS, 1089. 
Engrossment ordered, 1098. 

Third reading, 1197. 

5,000 copies of engrossed ordinance ordered printed, 1209. 
Ordinance 462, to provide for a separate election on the 
“grandfather clause,’ 1 1556. 

Report on first subdivision of Sec. 181, 1578. 

SULLIVAN, J. J. 

Privilege of floor extended, 525. 

SUPERINTENDENT OF EDUCATION. 

Constitutional provisions, 1686, 1735. 

SUPREME COURT LIBRARY. 

Stenographic reports to be deposited with, 234. 
TALLADEGA COUNTY. 

To provide for an additional court house, 1290. 

Ordinance recommitted, 1379. 

TAXATION. 

Constitutional provisions (Secs. 211-219), 1720. 
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TAYLOR, G. W. 

Privilege of floor extended, 1353. 

TAYLO-*, THOMAS. 

Privileges of floor extended, 154. 

TAYLOE, W. H. f 5, 1781, 1786. 

Ordinance 178, regulating appropriations, 142. 

Ordinance 179, relating to committees of General Assembly, 
142. 

Ordinance 440, to amend the ordinance on State and County 
boundaries, 1107. 

THOMPSON, C. W. 

Privilege of floor extended, 1216. 

THOMPSON, J. F„ 5. 1781, 1782. 

Resolution to regulate drawing of seats, 29. 

Ordinance 60, to amend Sec. 3, Art. VIII, Constitution, 90. 
Ordinance 51, to amend Sec. 8, Art, XIII, Constitution, 90. 
Ordinance 287, to amend Sec. 5, Art. XIII, Constitution, 177. 
Ordinance 288, to provide for the election of Solicitors and 
county officers, 177. 

Ordinance 400, to provide for a tax on collateral inheritances, 
427, 

Minority report from Committee on Impeachments, 709. 
TREASURER, THE STATE. 

Constitutional provisions, 1686. 

TROUP, L. P. 

Privileges of floor extended, 1654. 

TROY. TOWN OF, 1180, 1183, 1319, 1723. 

TRUSTS, 

Petition against, 313. 

Constitutional provisions as to (Sec. 103), 1682. 

TUSCUMBIA, TOWN OF. 1167, 1213, 1727. 

TURPIN LOUIS W. 

Privileges of floor extended, 1115. 

TU8KBGEE NEWS. 

Resolution of thanks. 1429. 

UNDERWOOD, OSCAR W. 

Privileges of floor extended, 1353. 

UNION LABOR. 

Resolution 219, to require Convention printing to be done by, 
579. 761, 1388. 
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UNIVERSITY OF ALABAMA. 

Government of, 728, 730, 1336, 1337. 

Provisions as to annual interest on University funds, 1373. 

Constitutional provisions as to, 1735, 1736, 1737. 

VACANCY IN OFFICE. 

Constitutional provisions (Sec. 136), 1695. 

VAUGHAN, WA i KINS M., 5. 1781, 1782. 

Resolution 87, relating to order of introduction of ordi¬ 
nances, 137, 182, 186. 

Ordinance 181, to amend Sec. 27, Art. IV, Constitution, 142. 

Minority report from Committee on Executive Department, 
216, 277. 

Resolution 176, to fix time for consideration of report of Com¬ 
mittee on Preamble, etc., 370. 

VETO POWER. 

Constitutional provisions, 1690. 

VIRGINIA CONSTITUTIONAL CONVENTION. 

Resolution ^45, to extend greetings, 258. 

Greetings to the Alabama Convention, 338. 

WADDELL, BOSWELL, DeG., 5, 1781, 1785. 

Ordinance 60, to provide for working the public roads of the 
State, 101. 

Ordinance 61, to give power to General Assembly ta pass laws 
governing the gathering and marketing of farm produce 
raised in this State, 101. 

Ordinance 292, to amend Art. VI, Constitution, 191. 

Resolution 200, to limit length of speeches, 512. 

Resolution 225, to fix hour of adjournment, 625. 

Resolution 283, to authorize Secretary to employ a compe¬ 
tent person to enroll Constitution on parchment, 1067. 

Question of privilege, 1330. 

Resolution 337, tenders thanks to clerical force of Conven¬ 
tion, 1658. 

WALKER, RICHARD W., 6 , 1781, 1782. 

Permitted to select seat, 29. 

Ordinance 52, to regulate the mode of compensating the 
Clerk of the Supreme Court, 90. 

Ordinance 53, to amend Art. XVII, Constitution, 90. 

Ordinance 184, to fix the term of office of the Chief Justice 
and Associate Justices of Supreme Court, 143. 

Ordinance 185, to amend Sec. 17, Art, VI, Constitution, 143. 
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WALLER, CHARLES E. 

Privileges of floor extended, 287. 

WASHINGTON, BOOKER T., (colored). 

Memorial from* 109. 

WATTS, THOMAS H. 5, 1781, 1785. 

Resolution declaring who entitled to floor of Convention, 39, 
107. 

Resolution directing official stenographer to deposit 250 
copies of official report with Secretary of State, 74. 

Ordinance 54, to amend Sec. 23, Art. IV, Constitution, 90. 

Ordinance 55, relating to Suffrage and Elections, 90. 

Ordinance 159, to amend Art. VI, Constitution, 120. 

Ordinance 158, to amend Secs. 12, 13, 15, 25 and 26, Art. V, 
Constitution, 120. 

Ordinance 159, to amend Secs. 13, 15, 17, 27, 31, 39, 52 and 56, 
Art. IV, Constitution, 121. 

Resolution 101, to provide for printing reports of commit¬ 
tees, 162, 182, 187. 

Ordinance 277, to amend Art. Ill, Constitution, 176. 

Ordinance 278, to amend Secs. 11, 12, 13, 14, 15 and 21, Art. 

I, Constitution, 176, 

Ordinance 313, to amend Sec. 7, Art. XI, Constitution, 193. 

Ordinance 314, to amend Sec. 4, Art. XI, Constitution, 193. 

Ordinance 315, to amend Secs. 1, 2 and 7, Art. X, Constitu¬ 
tion, 194. 

Ordinance 316, to add a section to Art. X, Constitution. 194. 

Ordinance 317, relating to corporations, 194. 

Ordinance 318, to amend Art. VIII, Constitution, 194. 

Ordinance 330, to require the General Assembly to enlarge 
the Capitol grounds, 204, 

Ordinance 362, to amend Sec. 8, Art. XIV, Constitution, 239. 

Resolution 144, relates to the succession in office of Gover¬ 
nor, 259. 

Motion to table resolution condemning the Montgomery Ad¬ 
vertiser. 287. 

Resolution 196, to extend privileges of floor to Hilary A. Her¬ 
bert, 463. 

Question of privilege, 864. 

Resolution 341, extending thanks to ladies of White House As¬ 
sociation, 1659. 
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WEAKLEY, JOHN B„ 5, 1781, 1785. 

Ordinance 186, to provide for the organization, classification 
and government of villages, towns and cities, 143, 414. 

Ordinance 187, to permit municipalities having more than 
2,000 inhabitants to establish Municipal Courts, 143. 

Ordinance 188, to limit indebtedness-of municipal corpora¬ 
tions, 143. 

Ordinance 258, to amend Sec. 4. Art. XI, Constitution, 173, 

Ordinance 319. relating to the construction of street rail¬ 
ways, etc., 194. 

Report from Committee on Municipal Corporations, 194. 

Resolution 145, to extend greetings to the Constitutional 
Convention of Virginia, 258. 

Report from Committee on Municipal Corporations, 407. 

WEATHERLY. JAMES, 5, 1781, 1784. 

Resolution to permit certain delegates to select their seats, 
29. 

Resolution 91, relating to binding force on Convention of 
certain sections of act calling same, 138. 

Resolution 336, extends thanks to John B. Knox for his dis¬ 
tinguished services to the people of Alabama as President 
and member of the Convention, 1658. 

TAXATION. COMMITTEE ON. 

Report of committee on, 268. 

Article proposed by, 270. 

Ordered printed, 268. 

Resolution to fix time to consider report, 287. 

Consideration of report, 422, 454, 457, 499, 502, 504, 511, 516, 
540, 545, 547, 568, 571, 589, 598, 606, 612, 1213. 

Amendments to report, 616, 620. 

Supplemental report 848. 

Third reading, 1250. 

WEST FLORIDA. 

Annexation of, lz6, 447. 

Resolution to extend privilege of floor of Convention to J. J. 
Sullivan, of West Florida, 525. 

Ordinance 419. to provide for the issuance of bonds in the 
event of the annexation of any foreign territory to the 
State by purchase, 723. 

WHEELER, GEN. JOSEPH. 

Privileges of floor extended, 31. 
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WHITE, PRANK w., 5, 1781, 1782. 

Remarks in apposition to motion of Mr. Long, 24. 

Ordinance 209, to regulate suffrage and elections, 153. 

Minority report. Committee on Suffrage and Elections, 537, 
683/992. 

Resolution 228, to appoint a Committee on Engrossment, 625. 

Resolution 229, to print 300 copies of the articles of the Con¬ 
st! tutlbn after they have been adopted, 626/683. 

Resolution 311, relates to delays in printing for the Conven* 
tion, 1380. 

Ordinance 459, to pay certain claims therein named. 1480. 

Ordinance 460, to authorize the Legislature to revise, alter, 
amend, or repeal all ordinances, etc., adopted by the Con¬ 
vention, not incorporated In the Constitution, 1566. 

WHITESIDE, W. W., 5, 1781, 1784. 

Ordinance 56, to fix the qualification of Superintendent of 
Education, 90. 

Ordinance 192, to repeal Sec. 38, Art. I, Constitution, 144. 

Ordinance 193, to amend Sec 56, Art. IV, Constitution, 144. 

Resolution 113, relates to payment of delegates to the Con¬ 
vention, 163. 

Ordinance 276, relating to municipal corporations, 176. 

Ordinance 391, to prevent discrimination in privilege taxes, 
326. 

Ordinance 441, to amend Sec. 3, Art. II, Constitution, 1107. 

WHITSON, C. C. 

Privilege of floor extended, 1379, 

WILLETT, E. D., 5, 1781, 1785. 

Ordinance 194, to require all officers authorized by the Con¬ 
stitution to be elected by the people. 144. 

Ordinance 195, to make the directors of insolvent corporations 
trustees of the assets of said corporation for the benefit of 
all creditors, 144. 

Resolution 215, by Mr. Cobb, extending congratulations of 
Convention on his marriage, 554. 

WILLIAMS, A. E. (Elmore). 5, i781, 1784. 

Resolution 93, to appoint a special committee to be known as 
Pensions Committee for Confederate soldiers, 138. 

Resolution 94. to appoint further standing committees, 139: 

Ordinance 201, to prohibit any change in Preamble and Art. 
I, of Constitution, 145, 
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Resolution 101, relates to representation, 201. 

Resolution 137, relates to distribution of poll out, 200. 

Resolution 140, provides that no poll tax or other privilege 
tax be required of voters, 231. 

Resolution 282, to print the stenographic report of the first 
three days’ proceedings of the Convention, 1041. 

Resolution 293, same, 1245. 

WILLIAMS, GESNER (Marengo), 5, 1781, 1785. 

Ordinance 57, to abolish Justice of the Peace offices in towns, 
villages and cities, 90. 

Ordinance 147, to regulate the powers of corporations, 119. 

Ordinance 148, to prohibit the State of Alabama from engag¬ 
ing in certain business, 119. 

Ordinance 149, to provide for jury trials, 119. 

Resolution 73, fixing date for adjournment, 125. 

Resolution 117, relates to government of State educational 
institutions, 188. 

Ordinance 331, to regulate the conveying of homesteads, exe¬ 
cutory contract, 204. 

Ordinance 363, relates to exemption from taxation, 239. 

Ordinance 381, to establish a whipping post, 306. 

Resolution 169, to provide an index for the stenographic re¬ 
port, 323, 587. 

Resolution 232, to extend privilege of floor to Bernard Har- 
mond, 663. 

Motion on report of Committee on Reduction of Expenses, 778. 

Resolution 249, to regulate motions to reconsider, 804. 

Resolution 270, to print 3,000 copies of speech of Gregory L. 
Smith, 981. 

Ordinance 434, relating to the voting of transients, 986. 

Resolution 284, to amend Sec. 29. Article on Judiciary, 1088. 

Ordinance 438, relates to removal of county seat of Shelby 
County, 1089. 

Ordinance 443, to make Solicitors ineligible to succeed them¬ 
selves, 1148. 

Ordinance 446, to provide for indexing the stenographic re¬ 
port, 1196, 1454. 

Resolution 292, to fix hour of adjournment, 1226. 

WILLIAMS. JERE N., 5. 1781, 1782. 

Minority report from Committee on Education, 731. 
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WILSON, E. P. (Washington), 6, 1781, 1786. 

Ordinance 203, as a substitute for Sec. 7, Art. V, of Constitu¬ 
tion, 145. 

Ordinance 204, to amend Sec. 25, Art. VI, Constitution, 145. 
Ordinance 205, relating to election of officials, 145. 

Minority report from Committee on Preamble, etc,, 367, 636. 
WILSON, MASSEY (Clarke), 5, 1781, 1784. 

Ordinance 58, to define qualifications of voters in primary 
elections, 90. 

Resolution 95, to authorize Secretary of Convention to pur¬ 
chase supplies, 139, 166, 158. 

Resolution 96, relating to clerks of committees, 139. 
Ordinance 145, to amend Sec. 9, Art. VI, Constitution, 145. 
Resolution 141, to amend subdivision 6, # rule 22, 231, 259. 
Report of Committee on Militia, 909. 

Motion to extend privileges of floor to R. D. Poole, 1275. 
WINN, JAMES J.. 5, 1781, 1784. 

Resolution 97, relating to the form of ordinances, 139, 182. 
187. 

Ordinance 403, regulating powers of the Railroad Commis¬ 
sioners, 446. 

WOMAN’S SUFFRAGE, 1187, 1212. 

Address on, by Miss Frances Griffin, 241. 

WOOD, J. R. 

Privilege of floor extended, 1043. 

WOOD, JOHN B. 

Privilege of floor extended, 1043. 

WOODLAWN, TOWN OF, 1180, 1185, 1318, 1723. 

WYLAM, TOWN OF, 1318, 1723. 



